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\  GENERAL   LAWS 


-OF  THE- 


STATE  OF  IDAHO 


CHAPTER  1 

AN  ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OF  OFFICERS,  MEMBERS 
AND  EMPLOYES  AND  FOR  THE  GENERAL  EXPENSES 
OF  THE  ELEVENTH  SESSION  OF  THE  LEGISLATURE 
OF  THE  STATE  OF  IDAHO,  AND  DECLARING  AN 
EMERGENCY  WHEREBY  THIS  ACT  SHALL  GO  INTO 
EFFECT  IMMEDIATELY  ON  ITS  APPROVAL. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  Forty-five  Thousand  ($45,- 
000.00)  Dollars,  or  so  much  thereof  as  may  be  necessary, 
be  and  the  same  is  hereby  appropriated  out  of  any  moneys 
in  the  general  fund  of  the  State  Treasury,  not  otherwise 
appropriated,  for  the  purpose  of  paying  the  compensation 
due  the  officers,  members  and  employes,  and  for  the  general 
expenses  of  the  Eleventh  Session  of  the  Legislature  of  the 
State  of  Idaho:  Provided,  That  after  all  expenses  of  the 
Eleventh  Session  of  the  Legislature  of  the  State  of  Idaho, 
are  paid,  any  and  all  money  of  this  appropriation  remaining 
as  a  surplus  appropriation  shall  revert  back  to  the  general 
fund  of  the  State  Treasury. 

Sec.  2.  That  the  State  Auditor  is  hereby  authorized  and 
required  upon  the  presentation  to  him  of  the  certificate  of 
the  presiding  officer  of  the  House  of  which  the  person  there- 
in named  is  a  member,  officer,  employe,  that  the  party  men- 
tioned in  the  certificate  is  entitled  to  compensation  to  the 
amount  therein  stated,  to  draw  his  warrant  on  the  general 
fund  of  the  State  Treasury,  for  the  amount  so  certified  as 
due ;  and  also  to  draw  his  warrant  on  the  general  fund  for 
the  general  expenses  of  each  House  of  the  Legislature  dur- 
ing the  Eleventh  Session,  upon  receipt  from  time  to  time 
of  the  certificate  of  the  presiding  officer  thereof  stating  the 
amount  due  and  to  whom  it  is  payable. 

Sec.  3.  Whereas,  an  emergency  exists  therefore,  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage and  approval. 

Approved  January  9,  1911. 
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CHAPTER  2 

AN  ACT 

ATTACHING  OWYHEE  COUNTY  TO  THE  THIRD  JUDICIAL 
DISTRICT,  AUTHORIZING  AN  ADDITIONAL  DISTRICT 
JUDGE  FOR  SAID  DISTRICT;  PROVIDING  FOR  THE  FIX- 
ING OF  THE  TERMS  OF  COURT  IN  SAID  OWYHEE 
COUNTY;  AND  RELATING  TO  THE  CAUSES,  MATTERS 
AND  PROCEEDINGS  PENDING  IN  THE  DISTRICT  COURT 
IN  SAID  OWYHEE  COUNTY;  AUTHORIZING  THE  AP- 
POINTMENT OF  SAID  ADDITIONAL  JUDGE  TO  HOLD 
OFFICE  UNTIL  THE  NEXT  GENERAL  ELECTION  FOR 
DISTRICT  JUDGES;  REPEALING  ALL  ACTS  AND  PARTS 
OF  ACTS  IN  CONFLICT  HEREWITH;  AMENDING  SEC- 
TION 26  OF  THE  REVISED  CODES  AS  AMENDED  BY  AN 
ACT  APPROVED  MARCH  15,  1909,  AND  DECLARING  AN 
EMERGENCY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Owyhee  County  be,  and  the  same  is, 
hereby  detached  from  the  Seventh  Judicial  District,  and 
added  to  the  Third  Judicial  District. 

Sec  2.  That  an  additional  District  Judge  is  hereby  cre- 
ated and  authorized  for  the  Third  Judicial  District. 

Sec  3.  That  the  Governor  shall,  upon  the  passage  and 
approval  of  this  Act,  appoint  such  additional  District  Judge 
for  the  Third  Judicial  District,  to  hold  office  until  the  next 
general  election  for  district  judges,  and  until  his  successor 
is  elected  and  qualified,  and  said  judge  shall  receive  the 
salary  and  perform  the  duties  of  a  District  Judge  for  said 
District. 

Sec  4.  That  all  causes,  matters  or  proceedings  pending 
in  the  District  Court  of  the  Seventh  Judicial  District  of  the 
State  of  Idaho,  in  and  for  the  County  of  Owyhee,  shall  con- 
tinue and  be  tr^ed  and  determined  in  said  Third  Judicial 
District,  and  by  one  of  the  Judges  thereof,  as  if  commenced 
in  the  same. 

Sec  5.  The  Senior  Judge  m  point  of  continuous  service 
in  said  Judicial  District  is  hereby  empowered  to  re-fix  the 
terms  of  the  District  Court  in  said  County  of  Owyhee  for 
the  year  1911,  and  thereafter  they  shall  be  fixed  as  provided 
by  law. 

Sec.  6.  That  Section  26  of  the  Revised  Codes  of  Idaho, 
as  amended  by  "An  Act  creating  the  Eighth  Judicial  Dis- 
trict ;  providing  for  the  election  of  a  Judge  thereof ;  provid- 
ing for  the  fixing  of  the  terms  of  Court  in  said  District,  and 
relating  to  the  causes,  matters  of  proceedings  pending  in 
said  District  and  empowering  the  Judge  of  the  First  Judi- 
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cial  District  to  re-fix  the  terms  of  Court  in  said  District 
for  the  year  1909,  and  amending  Section  26  of  the  Revised 
Codes  of  Idaho"  (approved  March  5,  1909),  be,  and  the  same 
is  hereby  amended  to  read  as  follows : 

Section  26.  The  State  is  divided  into  eight  Judicial  Dis- 
tricts, which  are  hereby  defined  as  follows : 

The  First  District  comprises  the  County  of  Shoshone. 

The  Second  District  comprises  the  Counties  of  Latah,  Nez 
Perce  and  Idaho. 

The  Third  District  comprises  the  Counties  of  Ada,  Boise 
and  Owyhee. 

The  Fourth  District  comprises  the  Counties  of  Blaine, 
Lincoln,  Cassia,  Elmore,  and  Twin  Falls. 

The  Fifth  District  comprises  the  Counties  of  Bear  Lake, 
Oneida  and  Bannock. 

The  Sixth  District  comprises  the  Counties  of  Fremont, 
Bingham,  Lemhi  and  Custer. 

The  Seventh  District  comprises  the  Counties  of  Canyon 
and  Washington. 

The  Eighth  District  comprises  the  Counties  of  Kootenai 
and  Bonner. 

Sec.  7.  All  Acts  and  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  8.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  immediately  upon  its  passage  and  approval. 

Approved  January  19,  1911. 


CHAPTER  3 

AN  ACT 

AUTHORIZING  THE  STATE  BOARD  OF  LAND  COMMISSION- 
ERS TO  EXPEND  MONEYS  FROM  THE  CAREY  ACT 
TRUST  FUND  FOR  THE  PROTECTION  OF  LIFE  AND 
PROPERTY,  OR  EITHER  OF  THEM,  IN,  OR  AFFECTED 
BY,  CAREY  ACT  PROJECTS,  AND  GRANTING  A  LIEN  FOR 
THE  EXPENDITURE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  whenever  it  shall  appear  to  the  State 
Board  of  Land  Commissioners  that  the  life  or  property  of 
settlers  or  owners  in,  or  affected  by,  Carey  Act  projects  are, 
or  will  be,  endangered  by  defective  or  insufficient  spillway 
construction  works,  the  said  Board  shall  give  notice  to  the 
contracting  company  having  charge  of  the  project  in  which 
said  defective  spillway  is  situated,  to  at  once  proceed  to 
provide  for  the  necessary  and  proper  changes  and  correc- 
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tions  of  said  defective  spillway  under  the  direction  of  the 
State  Engineer  and  the  approval  of  the  State  Board  of  Land 
Commissioners;  and  if  said  work  be  not  prosecuted  with 
reasonable  diligence  and  to  the  satisfaction  of  the  Board, 
the  Board  may  within  ten  (10)  days  from  the  date  of  the 
service  of  said  notice  take  charge  of  the  said  defective  and 
unsafe  spillway  and  works  appurtenant  thereto  and  make 
the  same  safe;  Provided,  The  expense  therefor  shall  not 
exceed  the  sum  of  ten  thousand  dollars   ($10,000). 

Sec.  2.  The  expenditure  so  made  by  the  State  shall  be 
primarily  a  charge  against  the  contracting  Carey  Act  Com- 
pany, and  shall  be  a  first  lien  against  its  construction  works, 
water  contracts,  water  rights,  and  all  of  its  other  real  and 
personal  property  situated  within  the  State.  If  said  prop- 
erty be  not  sufficient  to  pay  the  amount  expended  by  the 
State,  then  the  remainder  due  the  State  shall  be  payable  as 
a  lien  against  the  lands  included  in  the  project,  and  the 
lien  of  the  State  shall  be  foreclosed  by  action  in  the  Dis- 
trict Court  having  jurisdiction,  and  upon  such  expense  be- 
ing recovered  it  shall  be  covered  into  the  Carey  Act  Trust 
Fund  of  the  State. 

Sec.  3.  There  is  hereby  appropriated  for  the  purpose  of 
this  Act,  out  of  moneys  in  the  Carey  Act  Trust  Fund,  the 
sum  of  ten  thousand  dollars   ($10,000). 

Sec.  4.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  January  26,  1911. 


CHAPTER  4 

AN  ACT 

AMENDING  SECTIONS  3829,  3831  (AS  AMENDED),  3834  AND 
3835  OF  THE  REVISED  CODES  OF  IDAHO  RELATING  TO 
DISTRICT   COURTS;   AND   DECLARING  AN   EMERGENCY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  3829  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Section  3829.  District  Courts  are  hereby  established  to 
be  held  in  each  of  the  Counties  of  the  State  which  have 
been  or  may  hereafter  be  organized  by  law,  for  the  purpose 
of  hearing  and  determining  all  matters  and  causes  arising 
under  the  laws  of  this  State.  This  court  is  presided  over 
by  District  Judges  chosen  by  the  qualified  electors  of  their 
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respective  districts  for  a  term  of  four  years ;  Provided,  That 
upon  the  creation  of  a  new  district  judgeship  in  any  dis- 
trict, such  judge  may  be  appointed  to  hold  office  until  the 
next  general  election  for  district  judges,  unless  otherwise 
provided  in  the  Act  creating  such  judgeshio,  and  until  his 
successor  is  elected  and  qualified;  Provided,  further,  That 
when  there  is  more  than  one  judge  in  any  district,  said 
judges,  or,  in  case  of  difference  of  opinion,  the  senior  judge 
in  point  of  continuous  service  in  said  district,  or  if  there 
be  no  such  senior  judge,  the  senior  in  point  of  age.  shall 
apportion  the  business  of  such  district  among  such  judges 
as  equally  as  may  be,  but  either  judge  shall  have  full  power 
to  hold  terms  of  court,  transact  judicial  business,  make  or- 
ders, grant  or  refuse  writs  and  generally  exercise  all  the 
powers  of  a  district  judge  without  the  concurrence  of  other 
judge  or  judges. 

Sec.  2.  That  Section  3831  of  the  Revised  Codes  of  Idaho, 
as  amended  by  "An  Act  amending  Section  3831  of  the  Re- 
vised Codes  of  Idaho,  providing  for  the  holding  of  the 
terms  of  the  District  Court  and  for  the  duration  and  ad- 
journment of  said  terms,"  (approved  March  11,  1909),  be, 
and  the  same  is,  hereby  amended  to  read  as  follows : 

Section  3831.  At  least  two  terms  of  the  District  Court 
must  be  held  in  each  county  of  the  State  each  year,  and 
each  term  must  be  held  until  the  business  is  disposed  of,  and 
if  a  judge  of  said  court  deems  it  necessary,  in  order  to  dis- 
pose of  said  business,  to  hold  said  term  beyond  date  set 
for  the  commencement  of  another  term  in  the  same  district, 
he  may,  by  order,  so  do,  and  postpone  said  other  term  to  a 
future  day.  Provided,  That  when  there  is  more  than  one 
judge  in  any  district,  any  or  all  of  said  judges  may  hold 
court  at  the  same  time  in  the  same  county  or  may  hold 
terms  concurrently  in  the  different  counties  of  the  district. 

Sec.  3.  That  Section  3834  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  is,  hereby  amended  to  read  as  follows : 

Section  3834.  The  Judge  of  the  District  Court  of  each 
of  the  judicial  districts  of  the  State,  or  if  there  be  more 
than  one  judge  in  any  district,  then  the  senior  judge,  as 
defined  in  Section  1  of  this  Act,  must,  annually,  fix  the  time 
for  holding  the  District  Court  in  the  several  counties  of 
his  district  by  an  order  filed  and  entered  by  the  clerk  in 
each  county  of  his  district,  and  said  order  must  be  pub- 
lished two  consecutive  weeks  in  a  newspaper  published  in 
his  district. 

Sec.  4.     That  Section  3835  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  is,  hereby  amended  to  read  as  follows: 
Section  3835.     A  special  term  of  District  Court  may  be 
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held  in  any  county  by  an  order  of  a  judge  of  the  district 
fixing  the  time  of  holding  the  same,  and  such  order  must 
be  published  for  two  consecutive  weeks  in  some  newspaper 
printed  in  the  county  in  which  the  special  term  is  held,  and 
in  case  no  newspaper  is  printed  in  the  county,  then  in  some 
newspaper  printed  in  the  State  nearest  to  the  county  in 
which  said  special  term  is  to  be  held.  The  terms  of  court 
herein  mentioned  shall  be  held  at  the  county  seat  of  the 
respective  counties. 

Sec.  5.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  from  and  after  its  passage  and  approval. 

Approved  February  2,  1911. 


CHAPTER  5 

AN  ACT 

TO  CREATE  AND  ORGANIZE  THE  COUNTY  OF  BONNEVILLE 
AND  TO  DEFINE  THE  BOUNDARIES  THEREOF,  AND  TO 
DEFINE  THE  BOUNDARIES  OF  BINGHAM  COUNTY;  TO 
FIX  THE  COUNTY  SEAT  OF  SAID  BONNEVILLE  COUN- 
TY; TO  PROVIDE  FOR  THE  APPORTIONMENT  OF  THE 
INDEBTEDNESS  OF  BINGHAM  COUNTY  BETWEEN 
BINGHAM  COUNTY  AND  BONNEVILLE  COUNTY;  TO 
PROVIDE  FOR  THE  APPOINTMENT  OF  OFFICERS  IN 
SAID  BONNEVILLE  COUNTY  AND  FOR  TRANSCRIBING 
THAT  PORTION  OF  THE  RECORDS  OF  BINGHAM  COUN- 
TY PERTAINING  TO  PERSONS  AND  PROPERTY  WITHIN 
BONNEVILLE  COUNTY,  AND  TO  CONSTITUTE  THE 
COUNTY  OF  BONNEVILLE  A  PART  OF  THE  SIXTH  JUDI- 
CIAL DISTRICT  OF  THE  STATE  OF  IDAHO  AND  A  PART 
OF  THE  FIFTH  SENATORIAL  DISTRICT  OF  THE  STATE 
OF  IDAHO,  AND  FOR  OTHER  PURPOSES,  AND  DECLAR- 
ING AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  there  shall  be,  and  there  is,  hereby 
created  and  formed  out  of  the  northern  part  of  Bingham 
County  of  the  State  of  Idaho  a  new  county,  to  be  called 
Bonneville  County,  to  be  organized  as  hereinafter  provided. 

Sec  2.  All  that  portion  of  the  present  County  of  Bing- 
ham, State  of  Idaho,  included  within  the  following  boun- 
daries, to-wit: 

Commencing  at  the  southeast  corner  of  Bingham  County, 
as  heretofore  constituted,  and  running  thence  west  along 
the  north  line  of  Bannock  County  to  the  southwest  corner 
of  township  Four  (4)  South  of  Range  Forty-two  (42)  East 
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of  the  Boise  Meridian;  thence  north  along  the  range  line 
between  Ranges  Forty-one  (41)  and  Forty-two  (42)  East 
to  the  southeast  corner  of  Township  One  (1)  South  of 
Range  Forty-one  (41)  ;  thence  west  along  the  township  line 
between  Township  One  (1)  and  Township  Two  (2)  South 
of  the  southwest  corner  of  Township  One  (1)  South  of 
Range  Forty  (40)  ;  thence  north  along  the  range  line  to  the 
base  line;  thence  west  along  the  base  line;  thence  west 
along  the  base  line  to  the  southwest  corner  of  Township 
One  (1)  North  of  Range  Thirty-eight  (38)  ;  thence  north 
along  the  range  line  to  the  northeast  corner  of  Section 
Twenty-four  (24),  Township  One  (1)  North  of  Range 
Thirty-seven  (37)  ;  thence  west  along  section  lines  to  the 
southwest  corner  of  Section  Fifteen  (15),  Township  One 
(1)  North  of  Range  Thirty-seven  (37)  ;  thence  north  along 
the  section  line  to  the  northwest  corner  of  said  Section 
Fifteen  (15),  Township  One  (1)  North  of  Range  Thirty- 
seven  (37)  ;  thence  west,  following  the  section  lines  to  the 
range  line  between  Ranges  Thirty- three  (33)  and  Thirty- 
four  (34)  ;  thence  north  to  the  south  line  of  of  Fremont 
County;  thence  east,  south  and  east  along  the  south  line  of 
Fremont  County  to  the  west  line  of  the  State  of  Wyoming; 
thence  south  along  the  west  line  of  the  State  of  Wyoming 
to  the  point  of  beginning,  shall  be,  and  hereby  is,  created 
into  the  county  named  and  to  be  known  as  the  County  of 
Bonneville  and  to  be  organized  as  herein  provided. 

Sec.  3.  All  that  portion  of  Bingham  County  within  the 
State  of  Idaho  not  embraced  within  the  boundaries  of  the 
County  of  Bonneville  County,  (as  defined  in  Section  2  of 
this  Act),  shall  remain  and  constitute  the  County  of  Bing- 
ham. 

Sec.  4.  The  Governor  of  the  State  of  Idaho  is  hereby 
authorized  and  directed  forthwith,  when  this  Act  becomes 
effective,  to  nominate  and,  by  and  with  the  consent  of  the 
Senate,  appoint  for  the  County  of  Bonneville  the  following 
officers,  to-wit:  Three  (3)  county  commissioners;  one  (1) 
sheriff;  one  (1)  clerk  of  the  district  court,  who  shall  be  ex- 
officio  auditor  and  recorder  and  clerk  of  the  board  of  county 
commissioners;  one  (1)  county  treasurer,  who  shall  be  ex- 
officio  public  administrator;  one  (1)  county  assessor,  who 
shall  be  ex-officio  tax  collector,  one  (1)  coroner;  one  (1) 
surveyor;  one  (1)  probate  judge;  one  (1)  superintendent 
of  public  instruction,  and  one  (1)  prosecuting  attorney,  of 
whom  the  recorder  shall  first  qualify  and  the  other  officers 
so  appointed  shall  immediately  thereafter  qualify  in  the 
manner  now  provided  for  by  law,  and  enter  upon  the  dis- 
charge of  their  respective  duties.    The  officers  so  appointed 
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shall  hold  their  respective  offices  and  discharge  the  duties 
thereof  until  their  successors  are  elected  and  have  qualified, 
as  is  or  may  hereafter  be  provided  by  law.  And  the  terri- 
tory of  the  said  Bonneville  County,  for  judicial  purposes  and 
the  enforcement  of  the  laws  against  crime,  shall  be  deemed 
to  belong  to  the  territory  of  the  County  of  Bingham  until 
the  officers  of  Bonneville  County  have  been  appointed  and 
qualified,  as  herein  provided. 

Sec.  5.  The  county  seat  of  the  said  County  of  Bonneville 
is  hereby  located  and  declared  to  be  the  City  of  Idaho  Falls, 
and,  for  the  purpose  of  fixing  the  annual  salaries  of  the 
county  commissioners,  said  County  of  Bonneville  is  desig- 
nated as  a  county  of  the  second  class.  The  county  commis- 
sioners of  said  Bonneville  County  shall  provide  suitable  of- 
fices and  places  at  said  City  of  Idaho  Falls  for  the  accom- 
modation and  safe  keeping  of  the  papers,  files,  records  and 
other  personal  property  belonging  to  the  said  county  or  con- 
nected with  any  of  the  officers  therein  and  for  the  proper 
use  of  the  county  officers  of  said  county  and  for  the  holding 
of  the  district  court  therein. 

Sec.  6.  The  county  commissioners  of  said  Bonneville 
County  shall,  within  five  (5)  days  after  their  qualification, 
meet  at  the  City  of  Idaho  Falls  and  organize  for  the  trans- 
action of  county  business  and  shall,  at  said  meeting,  estab- 
lish precincts  for  said  county  and  appoint  officers  therefor 
who  shall  hold  their  respective  offices  from  the  time  of  their 
qualification  until  their  successors  are  elected  and  qualified : 
Provided,  Hoivever,  That  where,  at  the  general  election  of 
the  year  1910,  officers  were  elected  in  precincts  as  hereto- 
fore established  in  said  territory  while  the  same  was  a  part 
of  Bingham  County,  such  officers  shall  continue  in  office 
for  such  part  or  all  of  their  respective  precincts  as  said 
board  of  county  commissioners  may  prescribe,  during  the 
full  term  for  which  they  were  elected. 

Sec.  7.  Within  ten  (10)  days  after  the  qualification  of 
the  county  commissioners  of  Bonneville  County,  the  board 
of  county  commissioners  of  said  county  and  of  the  County 
of  Bingham,  respectively,  shall  meet  and  each  of  said  board 
shall  appoint  a  competent  accountant.  Said  accountants 
shall  constitute  an  auditing  board  and  board  of  appraisers 
and  shall,  within  five  (5)  days  after  their  appointment, 
meet  at  the  City  of  Idaho  Falls  in  Bingham  County,  and, 
after  taking  the  usual  oath  of  office,  shall  then  and  there 
proceed  to  ascertain  from  the  county  records  the  whole 
amount  of  indebtedness,  (if  any),  of  said  Bingham  County, 
as  said  county  existed  prior  to  the  subdivision  thereof  as 
herein  made;  and  shall  make  statement  and  determine  the 
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value  of  all  of  the  public  property  belonging  to  Bingham 
County  and  report  thereon;  and  shall  compute  from  the 
assessment  roll  of  said  county  for  the  year  1910  the  total 
taxable  property  of  each  of  said  counties;  and  shall  deter- 
mine the  amount  of  money  in  the  possession  or  under  the 
control  of  the  county  treasurer  of  said  Bingham  County, 
including  school  moneys  and  school  funds  and  money  be- 
longing to  municipal  corporations  located  within  the  terri- 
tory of  said  new  county ;  and  shall  make  full  statement  and 
report  of  all  of  said  matters  and  of  all  other  matters  proper 
to  be  audited  and  reported  upon  in  order  to  make  a  full 
and  satisfactory  adjustment  and  settlement  between  said 
Counties,  with  their  conclusion  as  to  the  amount  due 
from  the  one  county  to  the  other  upon  the  settle- 
ment of  such  indebtedness,  (if  any),  and  of  such  pub- 
lic property  and  for  and  on  account  of  the  money  in  the 
hands  or  under  the  control  of  the  county  treasurer  as  afore- 
said ;  and  shall  file  a  copy  of  all  such  statements,  reports  and 
conclusion  with  the  board  of  county  commissioners  of  each 
of  said  counties.  The  indebtedness  of  said  County  of  Bing- 
ham, (if  any),  and  the  value  of  the  public  property  of  said 
county,  as  determined  in  the  manner  provided  in  this  Act, 
and  all  moneys  belonging  to  the  general  funds  of  the  county, 
shall  be  apportioned  between  said  counties  in  proportion  to 
the  assessed  valuation  of  the  taxable  property  of  said  coun- 
ties as  shown  by  the  assessment  roll  for  the  year  1910.  In 
the  event  of  a  disagreement  of  said  accountants  as  to  any 
of  the  matters  included  in  their  duties  as  above  specified  and 
defined,  they  shall  choose  a  third  competent  third  person  to 
assist  them,  and  the  decision  of  any  two  shall  control.  Either 
of  said  counties  may,  if  dissatisfied  with  the  statements, 
reports  or  conclusion  of  said  accountants,  appeal  to  the 
district  court  of  said  Bingham  County.  For  whatever 
amount  is  found  to  be  due  from  either  of  said  counties  to 
the  other  in  the  manner  above  provided,  the  board  of  county 
commissioners  of  the  debtor  county  shall  cause  county  war- 
rants to  be  drawn  by  the  county  auditor  of  said  county  for 
the  amount  so  due,  payable  to  the  creditor  county.  Said  ac- 
countants shall  be  allowed  reasonable  compensation  for  their 
services,  each  to  be  paid  by  the  county  making  his  appoint- 
ment, and,  in  the  event  of  a  third  one  being  employed, 
one-half  (V2)  of  his  compensation  shall  be  paid  by  each  of 
said  counties.  The  county  courthouse  and  county  court- 
house grounds  situate  at  Blackfoot,  Idaho,  shall  be  and 
remain  the  property  of  Bingham  County  without  any  com- 
pensation therefor  or  on  account  thereof  to  the  said  Bonne- 
ville County.     Said  accountants  shall,  as  nearly  as  prac- 
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ticable,  divide  between  the  respective,  counties  equally  all 
chattel  property  of  the  old  county  which  is  capable  of  divi- 
sion. The  title  to  real  property  and  tax  sale  certificates  for 
real  property  to  which  the  former  county  of  Bingham  shall 
have  acquired  any  right,  title  or  interest  by  virtue  of  tax 
deeds  or  tax  sales  heretofore  made  shall  vest  in  the  county 
in  which  the  same  is  situate. 

Sec.  8.  As  soon  as  practicable  after  the  passage  of  this 
Act,  the  county  recorder  of  Bingham  County  shall  tran- 
scribe, or  cause  to  be  transcribed  from  the  records  of  his 
office  in  a  neat  and  proper  manner  and  clearly  written  with 
pen  and  ink  or  with  a  typewriter  with  indelible  ink,  into 
permanent  records  all  instruments,  papers  and  other  mat- 
ters and  things  relating  to  or  affecting  property  in  the  ter- 
ritory included  in  said  County  of  Bonneville.  When  any  of 
said  records  are  completed,  said  county  recorder  shall  cer- 
tify therein  as  to  the  identity  and  correctness  of  said  record 
and  deliver  the  same  into  the  possession  of  the  county  re- 
corder of  said  Bonneville  County.  Said  records,  when  so 
prepared  and  certified,  shall  be  official  records  of  said  Bon- 
neville County  as  to  all  property,  matters  and  things 
to  which  they  refer  or  which  they  affect,  and  shall 
have  the  same  force  and  effect  as  the  originals. 
The  county  commissioners  of  Bonneville  County  shall 
employ  competent  persons  to  prepare  proper  indexes 
for  said  new  records,  and  the  actual  cost  of  such 
transcribing  and  indexing  shall  be  audited  and  paid  by  the 
said  County  of  Bonneville.  Any  of  the  records,  instru- 
ments, documents,  maps,  plats,  tax  sale  certificates,  or  other 
papers  of  Bingham  County  which  relate  wholly  to  and  cover 
property  located  entirely  in  Bonneville  County,  shall  be 
certified  to  by  the  officers  of  said  Bingham  County  in  whose 
proper  possession  they  now  are,  and  by  him  turned  over 
to  the  proper  officer  of  Bonneville  County  without  being 
transcribed,  and  shall  be  a  part  of  the  public  records  of 
said  last  named  county. 

Sec.  9.  The  county  assessor  of  Bingham  County  shall, 
immediately  upon  the  taking  effect  of  this  Act,  proceed  to 
make  and  certify  to  a  copy  of  all  of  the  tax  rolls  of  his 
office  so  far  as  they  show  the  unpaid  taxes  against  persons, 
firms,  associations,  corporations,  and  property  in  the  terri- 
tory included  in  the  County  of  Bonneville,  and,  as  soon  as 
completed,  shall  deliver  said  copy  to  the  county  assessor  of 
the  county  last  named.  Said  copies  of  the  tax  roll  shall  be 
official  records  of  said  last  named  county  with  the  same 
force  and  effect  as  the  originals  thereof,  and  the  same  shall 
be  authority  for  the  tax  collector  of  said  Bonneville  County 
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to  collect  said  unpaid  taxes  in  any  manner  authorized  by- 
law. 

Sec.  10.  The  county  treasurer  of  Bingham  County  shall, 
as .  soon  as  the  county  treasurer  of  Bonneville  County  is 
qualified  to  act,  pay  over  to  the  county  treasurer  of  said 
last  named  county  all  school  money  in  his  hands  belonging 
to  the  district  schools  and  independent  school  district  in 
Bonneville  County  which  has  come  into  his  possession  or 
under  his  control  from  taxes  or  other  revenues  collected 
up  to  the  time  of  the  taking  effect  of  this  Act,  and  shall 
also  pay  to  the  municipal  corporations  in  said  last  named 
county  all  funds  in  his  hands  belonging  to  such  municipal 
corporations. 

Sec.  11.  Said  County  of  Bonneville  shall  be  included  in 
and  form  a  part  of  the  Sixth  Judicial  District  of  the  State 
of  Idaho,  and  the  terms  of  the  district  court  for  said  county 
shall  be  fixed  by  the  judge  of  said  court  in  the  manner  now 
provided  by  law  for  fixing  terms  of  the  district  court  in  this 
State,  and  all  actions  and  proceedings  now  pending  in  the 
district  court  of  Bingham  County,  the  causes  of  which  arose 
in  the  territory  included  in  Bonneville  County  and  which 
should  have  been  brought  in  said  last  named  county  had 
said  county  at  the  time  existed,  shall  be  transferred  to  the 
said  Bonneville  County. 

Sec.  12.  Upon  the  written  application  of  a  party  inter- 
ested in  any  of  said  actions  or  proceedings,  his  agent  or 
attorney,  the  judge  of  said  district  court  shall  sign,  in 
duplicate,  an  order  directing  the  transfer  of  the  actions  or 
proceedings  specified  in  said  application,  one  of  which  or- 
ders shall  be  filed  with  the  clerk  of  the  district  court  of 
each  of  said  counties. 

Sec.  13.  Upon  the  filing  with  him  of  said  order  for  trans- 
fer, the  clerk  of  the  district  court  of  Bingham  County  shall 
immediately  transmit  to  the  clerk  of  the  district  court  of 
Bonneville  County  all  the  pleadings  and  other  papers  be- 
longing to  the  files,  and  shall  make  out  and  include  therewith 
a  transcript  of  all  the  record  entries  of  the  proceedings  and 
orders  had  and  entered  in  said  case  and  an  itemized  state- 
ment of  all  costs  and  fees  taxed  or  claimed  therein,  and 
shall  send  with  said  files,  transcript  and  statement  his  cer- 
tificate specifying  and  identifying  the  several  pleadings  and 
other  papers  so  transmitted,  and  stating  that  the  record 
entries  so  transcribed  comprise  all  of  the  proceedings  and 
orders  in  relation  to  said  action  or  proceeding. 

Sec.  14.  Upon  receipt  by  him  of  the  papers  in  the  ac- 
tions so  transferred,  the  clerk  of  the  district  court  of  Bon- 
neville County  shall  file  the  same  and  docket  said  cases  in 
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the  same  manner  as  though  they  had  been  originally  com- 
menced in  his  county,  and  shall  charge  therefor  no  fee ;  but, 
in  all  filings  and  proceedings  subsequent  thereto,  he  shall 
charge  and  collect  the  fees  provided  by  law. 

Sec.  15.  Upon  the  request  of  a  person  interested  in  any 
action  so  transferred,  his  agent  or  attorney,  the  clerk  of  the 
district  court  of  Bonneville  County  shall  spread  in  full  upon 
the  proper  records  of  his  office  the  proceedings  and  orders 
theretofore  entered  in  said  action  as  shown  by  the  said 
transcript  thereof. 

Sec.  16.  As  soon  as  practicable  after  the  taking  effect 
of  this  Act,  the  clerk  of  the  district  court  of  Bingham  Coun- 
ty shall  transmit  to  the  clerk  of  the  said  court  of  Bonne- 
ville County  the  pleadings  and  all  other  papers  belonging 
to  the  files  in  all  actions  or  proceedings  in  the  district 
court  of  Bingham  County,  wherein  was  involved  or  affected 
the  ownership  of  or  the  title  or  right  to  any  real  estate, 
water  right  or  mining  interests  lying  wholly  in  the  terri- 
tory now  included  in  Bonneville  County,  with  a  certified 
transcript  of  all  orders,  decrees,  judgments  and  other  pro- 
ceedings in  each  of  said  actions  or  proceedings,  as  shown 
by  the  records  of  his  office,  and  shall  include  therewith  his 
certificate  specifying  and  identifying  said  pleadings  and 
papers.  Where  said  real  estate,  water  rights  or  mining  in- 
terest lie  partly  in  both  of  said  counties,  the  clerk  of  the 
district  court  of  Bingham  County  shall  make  and  transmit 
to  the  clerk  of  the  district  court  of  Bonneville  County,  with 
the  transcript  of  such  orders,  judgments,  decrees  and  other 
proceedings,  duly  certified  copies  of  the  pleadings  and  other 
papers,  keeping  the  originals  thereof  in  his  own  office.  For 
the  making  of  such  transcripts,  said  clerk  shall  receive  a 
reasonable  compensation  to  be  paid  by  Bonneville  County. 

Sec.  17.  Upon  receipt  by  him  of  the  papers  and  tran- 
scripts mentioned  in  section  15  of  this  Act,  the  clerk  of 
the  district  court  of  Bonneville  County  shall  file  and  index 
the  same,  and,  upon  the  payment  of  his  fees  therefor  by 
any  person  interested,  shall  spread  in  full  upon  the  proper 
records  of  his  office  the  orders,  decrees,  judgments  and  other 
proceedings  so  entered  in  Bingham  County  as  shown  by  the 
transcripts  thereof. 

Sec.  18.  Upon  the  taking  effect  of  this  Act,  the  clerk 
of  the  district  court  of  Bingham  County  shall  prepare  a  list 
and  statement  of  all  the  judgments  for  the  payment  of 
money  entered  or  filed  in  his  office  at  any  time  since  the 
first  day  of  January,  1909,  which  shall  show  the  names  of 
the  parties  to  each  suit,  the  judgment  defendants,  the  dates 
and  the  amounts  of  the  several  judgments,  with  the  rate 
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of  interest  each  bears  and  the  amount  of  all  costs  accrued 
in  each,  and  shall  certify  the  same  to  the  clerk  of  said  court 
of  Bonneville  County.  The  clerk  of  said  last  named  county, 
upon  receipt  of  such  lists  and  statement,  shall  make  record 
of  such  judgments  in  the  same  manner  as  though  they  had 
been  originally  entered  in  his  office.  Said  judgment  shall 
be  enforceable  by  execution  issued  by  the  clerk  of  Bonne- 
ville County,  and  all  liens  created  thereby  and  existing  at 
the  time  of  the  passage  of  this  Act  shall  continue  and  be 
preserved  against  the  same  property  and  for  the  same 
length  of  time  as  though  this  Act  had  not  been  passed. 

Sec.  19.  The  probate  judge  of  Bingham  County  shall 
upon  the  taking  effect  of  this  Act,  transfer  all  pending  civil 
and  criminal  actions  and  all  unsettled  estates  of  deceased 
persons  and  matters  of  guardianship  and  other  business 
pertaining  to  his  office,  which  came  from  the  territory  now 
embraced  in  the  County  of  Bonneville  and  properly  belong- 
ing to  said  last  named  county,  and  shall  transmit  to  the 
probate  judge  of  Bonneville  County  all  the  pleadings,  peti- 
tions, bonds,  reports  and  other  papers  belonging  to  or  con- 
nected with  such  actions,  estates,  or  matters,  with  certified 
transcripts  of  all  record  entries  therein ;  and  the  preceding 
sections  of  this  Act  relating  to  the  transfer  of  action  in  the 
district  court  shall,  as  far  as  applicable,  govern  transfer  in 
the  probate  court,  except  that  such  transfers  shall  be  made 
without  any  application  therefor  being  required. 

Sec.  20.  That  all  the  papers,  files,  statements,  transcripts 
and  other  records,  matters  and  things  transferred  from 
Bingham  County,  or  any  of  the  officers  thereof,  to  Bonne- 
ville County,  or  any  of  the  officers  thereof,  pursuant  to  the 
provisions  of  this  Act,  are  hereby  declared  to  be  a  part  of 
the  legal  and  official  records  of  said  last  named  county  to 
the  same  extent  and  effect  as  the  originals  thereof,  and 
shall  be  accepted  and  received  in  evidence  the  same  as  such 
originals  without  further  proof. 

Sec.  21.  Said  County  of  Bonneville  shall  form  a  part  of 
the  Sixth  Judicial  District  of  the  State  of  Idaho,  and  the 
terms  of  court  shall  be  held  therein  as  provided  by  law  in 
regard  to  the  other  counties  until  further  provided  by  law. 
The  said  County  of  Bonneville  shall  be  attached  to  and  form 
a  part  of  the  Fifth  Senatorial  District  of  the  State  of  Idaho 
until  a  new  apportionment  shall  be  made  by  the  Legislature. 

Sec.  22.  All  laws  of  a  general  nature  applicable  to  the 
several  counties  of  this  State  and  to  the  officers  thereof  are 
hereby  applied  to  the  County  of  Bonneville  and  to  all  of  the 
officers  who  may  be  appointed  or  elected  therein,  except  as 
otherwise  provided  in  this  Act. 
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Sec.  23.  All  acts  and  parts  of  acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  24.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  Feby.  7th,  1911. 


CHAPTER  6 

AN  ACT 

PRESCRIBING  CERTAIN  POWERS  AND  DUTIES  OF  THE 
STATE  BOARD  OF  LAND  COMMISSIONERS  IN  RELATION 
TO  THE  LOCATION,  PROTECTION,  RELINQUISHMENT, 
SELECTION,  AND  EXCHANGE  WITH  THE  NATIONAL 
GOVERNMENT,  OF  CERTAIN  LANDS  GRANTED  TO  THE 
STATE  BY  THE  GENERAL  GOVERNMENT,  AND  FILLING 
THE  QUANTITY  OF  THE  GRANT,  AND  ADOPTING,  RATI- 
FYING AND  APPROVING  THE  ACTION  OF  THE  STATE 
BOARD  OF  LAND  COMMISSIONERS  IN  RELINQUISHING 
CERTAIN  STATE  LANDS  AND  SELECTING  INDEMNITY 
LANDS  IN  LIEU  THEREOF. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  State  Board  of  Land  Commissioners 
be  and  is  hereby  authorized,  empowered  and  directed  to 
judiciously  ascertain  and  locate  the  general  grants  of  land 
made  by  Congress  to  the  State  of  Idaho  and  when  said 
Board  shall  find  that  Sections  Sixteen  (16)  and  Thirty-six 
(36),  or  any  part  or  parts  thereof,  in  every  township  of  the 
State  were  sold  or  otherwise  disposed  of  by  or  under  the 
authority  of  any  Act  of  Congress  prior  to  July  3rd,  1890  on 
the  admission  of  the  State  of  Idaho  into  the  union ;  or  said 
lands  are  found  by  the  Secretary  of  the  Interior  to  be  min- 
eral in  character,  then  the  said  Board  shall  by  and  with  the 
approval  of  the  Secretary  of  the  Interior  or  the  Secretary 
of  Agriculture,  when  necessary,  select  from  the  surveyed, 
unreserved  and  unappropriated  lands  of  the  United  States 
within  the  limits  of  the  State  of  Idaho,  other  lands  equiva- 
lent thereto  in  area  and  value,  in  legal  subdivisions  of  not 
less  than  one-quarter  (1,4)  section,  and  as  contiguous  as 
may  be  to  the  section  in  lieu  of  which  the  same  is  taken. 

Sec  2.  That  when  the  State  Board  of  Land  Commis- 
sioners shall  ascertain  that  Sections  Sixteen  (16)  and 
Thirty-six  (36)  or  any  part  thereof  granted  to  the  State 
have  been  actually  settled  upon  prior  to  the  survey  thereof 
by  the  general  government,  and  are  occupied  by  bona  fide 
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settlers,  claiming  title  thereto  under  the  homestead  laws  of 
the  United  States,  then  the  said  Board  shall  be  and  is  here- 
by authorized  and  empowered,  in  its  discretion,  by  and  with 
the  approval  of  the  Secretary  of  the  Interior,  or  the  Sec- 
retary of  Agriculture  when  necessary,  to  select  from  the 
surveyed,  unreserved  and  unappropriated  public  lands  of 
the  United  States  within  the  State  of  Idaho,  other  lands 
equivalent  in  area  and  value,  in  legal  subdivisions,  and  as 
contiguous  as  may  be  to  the  section  in  lieu  of  which  the 
same  is  taken. 

Sec.  3.  That  when  the  State  Board  of  Land  Commis- 
sioners shall  ascertain  that  Sections  Sixteen  (16)  and 
Thirty-six  (36)  or  any  part  or  parts  thereof,  granted  to  the 
State  are  or  have  been  lawfully  included  and  embraced 
within  any  forest  or  other  reservation  established  under  or 
by  authority  of  any  Act  of  Congress,  then  the  said  Board 
shall,  by  and  with  the  approval  of  the  Secretary  of  the 
Interior,  or  the  Secretary  of  Agriculture  when  necessary, 
select  from  the  surveyed,  unreserved  and  unappropriated 
public  lands  of  the  United  States,  within  the  limits  of  the 
State  of  Idaho,  other  lands  equivalent  thereto  in  area  and 
value  in  legal  subdivisions  and  as  contiguous  as  may  be  to 
the  Section  in  lieu  of  which  the  same  is  taken;  Provided, 
That  if  the  Board  shall  upon  examination  or  otherwise  de- 
termine that  any  lands  owned  by  the  State  in  such  forest 
or  other  reservation  borders  on  or  in  the  vicinity  of  any 
lake,  waterfall,  spring  or  other  naturally  advantageous  site, 
or  any  natural  curiosity,  or  that  for  any  other  cause  said 
lands  are,  or,  in  the  future,  may  have  particular  value  to  the 
State,  then  the  Board  shall  not  certify  such  lands  to  the 
Secretary  of  the  Interior  as  a  basis  for  indemnity  selections 
in  lieu  thereof  but  the  State  of  Idaho  shall  retain  its  title 
to  said  lands. 

Sec.  4.  That  when  the  State  Board  of  Land  Commission- 
ers ascertain  that  what  would  be,  if  surveyed,  Sections  Six- 
teen (16)  and  Thirty-six  (36),  or  any  part  or  parts  thereof, 
granted  to  the  State,  falls  upon  any  lake  or  navigable  river 
and  that  the  quantity  of  land  intended  to  be  conveyed  as 
Sections  Sixteen  (16)  and  Thirty-six  (36)  is  lost  to  the 
State  thereby,  it  shall  be  the  duty  of  said  Board  to  apply 
to  the  Secretary  of  the  Interior  for  permission  to  select  in- 
demnity lands  in  lieu  of  the  loss  in  quantity  so  sustained 
by  the  State. 

Sec.  5.  That  all  relinquishments  of  State  lands  hereto- 
fore made  by  the  State  Board  of  Land  Commissioners  as  a 
basis  for  the  selection  of  indemnity  lands  in  lieu  thereof; 
and  all  selections  of  indemnity  lands  in  lieu  of  lands  so   re- 
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linquished  by  the  State,  heretofore  made  by  the  State  Board 
of  Land  Commissioners  be  and  the  same  are  hereby  adopted, 
ratified,  approved  and  confirmed  as  of  the  date  of  such  re- 
linquishment and  selection;  and  the  State  of  Idaho  hereby 
expressly  relinquishes  its  title  to  all  lands  so  relinquished  by 
the  said  Board;  Provided,  The  selection  of  the  indemnity 
lands  in  lieu  thereof  be  approved  by  the  Secretary  of  the 
Interior  and  said  lands  so  selected  are  certified  for  patent 
to  the  State  of  Idaho. 

Sec.  6.  That  the  State  Board  of  Land  Commissioners 
be  and  the  same  is  hereby  authorized  and  empowered  by 
and  with  the  approval  of  the  Secretary  of  the  Interior  to 
relinquish  the  selections  by  the  State  of  Idaho  of  those 
lands  in  township  44  N.  Range  2  E.,  and  township  44  N. 
Range  3  E.,  of  B.  M.,  in  Idaho,  where  the  claim  of  the 
State  thereto  conflicts  with  the  claims  of  certain  settlers 
thereto  and  such  settlers  have  a  prior  equitable  right  there- 
to as  found  by  a  commission  appointed  under  House  Joint 
Resolution  No.  10,  passed  by  the  Senate  March  2d,  1909: 
Provided,  That  the  relinquishment  of  such  selections  shall 
not  be  made  until  the  right  of  the  State  to  select  other 
indemnity  lands  in  lieu  thereof  shall  be  recognized  and  an- 
nounced by  the  Secretary  of  the  Interior;  and  Provided 
further,  That  the  State  shall  not  relinquish  its  title  to  any 
such  lands  when  such  relinquishment  would  inure  to  the 
benefit  of  any  scrip  holder  or  claimant. 

Sec.  7.  An  emergency  existing  this  Act  shall  take  effect 
and  be  in  force  from  and  after  its  passage  and  approval. 

Approved  February  8,  1911. 


CHAPTER  7 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  SUM  OF  TEN  THOUSAND  DOLLARS;  AP- 
PROPRIATING THE  PROCEEDS  THEREFROM  FOR  THE 
CONSTRUCTION  OF  A  WAGON  BRIDGE  ACROSS  THE 
SNAKE  RIVER  AT  A  POINT  NORTH  OF  THE  NORTH  END 
OF  OVERLAND  AVENUE  OF  THE  VILLAGE  OF  BURLEY, 
ON  THE  NORTH  AND  SOUTH  CENTER  LINE  OF  SECTION 
17,  TOWNSHIP  10  SOUTH,  RANGE  23  EAST  OF  THE  BOISE 
MERIDIAN,  BETWEEN  CASSIA  AND  LINCOLN  COUNTIES, 
STATE  OF  IADHO,  AUTHORIZING  THE  LEVY  OF  AN 
ANNUAL  AD  VALOREM  TAX  TO  PROVIDE  A  SINKING 
FUND  FOR  THE  PAYMENT  OF  SUCH  BONDS  AT  MA- 
TURITY AND  THE  INTEREST  THEREON  AS  THE   SAME 
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SHALL  BECOME  DUE;  AND  PROVIDING  FOR  AND  AUTH- 
ORIZING THE  CONSTRUCTION  OF  SUCH  BRIDGE;  PRO- 
VIDING THAT  THE  COST  AND  FAIR  VALUE  OF  SUCH 
BRIDGE  SHALL  NOT  BE  LESS  THAN  TWENTY  THOU- 
SAND DOLLARS  ($20,000.00);  THAT  THE  ADDITIONAL 
AMOUNT  OVER  AND  ABOVE  TEN  THOUSAND  DOLLARS 
($10,000.00)  SHALL  BE  RAISED  FROM  OTHER  SOURCES 
AND  MADE  AVAILABLE  TO  THE  SATISFACTION  OF  THE 
GOVERNOR  OF  IDAHO  BEFORE  THE  PROCEEDS  OF  THE 
SALE  OF  SAID  BONDS  OR  ANY  PART  THEREOF  SHALL 
BE  AVAILABLE;  PROVIDING  FOR  A  BRIDGE  COMMIS- 
SION TO  HAVE  GENERAL  CONTROL  OF  THE  CONSTRUC- 
TION OF  SAID  BRIDGE  AND  OF  THE  DISBURSEMENT  OF 
THE  MONEY  APPROPRIATED  BY  THIS  ACT  AND  DE- 
CLARING AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  wagon  bridge,  together  with  ap- 
proaches shall  be  constructed  across  Snake  River,  between 
Cassia  and  Lincoln  Counties  in  the  State  of  Idaho,  at  a 
point  north  of  the  north  end  of  Overland  Avenue  of  the  Vil- 
lage of  Burley,  the  same  being  on  the  north  and  south  cen- 
ter line  of  Section  Seventeen  (17),  Township  10  South, 
Range  23  East  of  the  Boise  Meridian. 

Sec  2.  There  is  hereby  created  a  bridge  commission 
which  shall  consist  of  the  State  Engineer,  who  shall  repre- 
sent the  State  in  his  official  capacity  without  additional  com- 
pensation, and  two  other  members,  one  to  be  appointed  by 
the  Board  of  County  Commissioners  of  Cassia  County  and 
the  other  to  be  appointed  by  the  Board  of  County  Commis- 
sioners of  Lincoln  County,  who  shall  receive  for  their  ser- 
vices as  such  commissioners,  the  sum  of  five  dollars  ($5.00) 
per  day  for  each  day  actually  expended  in  the  performance 
of  their  duties  as  such  commission  together  with  their 
actual  and  necessary  expenses  while  actually  and  necessarily 
engaged  in  the  discharge  of  their  duties  as  such  commis- 
sioners; Provided,  however,  That  in  no  case  shall  the 
compensation  of  said  two  commissioners  exceed  one  hun- 
dred dollars  ($100)  each. 

Sec  3.  Said  bridge  commission  shall  meet  and  organize 
within  twenty  (20)  days  after  receiving  notice  from  the 
btate  Treasurer  that  the  bonds  hereinafter  provided  for 
have  been  sold.  It  shall  be  the  duty  of  said  bridge  commis- 
sion to  supervise,  direct  and  inspect  the  construction  of  the 
said  bridge  and  approaches;  to  supervise  and  control  the 
disbursements  of  all  funds  provided  and  appropriated  by 
this  Act  or  otherwise  or  as  much  thereof  as  shall  be  neces- 
sary for  the  construction  of  said  bridge;  to  procure  and 
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approve  plans  and  specifications;  advertise  for  and  receive 
bids  for  the  construction  thereof ;  enter  into  a  contract  with 
the  lowest  and  best  responsible  bidder;  to  receive  the  same 
when  completed  and  certify  the  completion  thereof  to  the 
Governor  of  the  State  of  Idaho. 

Sec.  4.  Said  bridge  and  approaches  thereto  shall  be  con- 
structed according  to  such  plans  and  specifications  as  may 
be  approved  by  the  commission  provided  for  in  Section  two 
(2)  of  this  Act;  Provided,  however,  That  the  said  bridge 
shall  be  constructed  with  not  less  than  one  (1)  steel  span. 

Sec.  5.  The  abutments  and  piers  upon  which  said  bridge 
shall  rest  shall  be  either  stone  or  concrete,  as  the  said  com- 
mission shall  determine,  but  piling  and  timbers  may  be  used 
in  the  construction  of  the  same  in  the  discretion  of  the  said 
commission. 

Sec.  6.  The  construction  of  the  said  bridge  shall  be  let 
by  contract  to  the  lowest  and  best  responsible  bidder.  Said 
commission  shall  advertise  for  bids  for  the  construction  of 
said  bridge  at  least  once  a  week  for  three  weeks  in  any  three 
papers  that  may  be  selected  by  said  commission.  Each  bid 
shall  be  accompanied  by  a  certified  check  equal  to  seven  (7) 
per  cent  of  the  amount  of  the  bid,  as  a  guarantee  that,  if 
his  bid  shall  be  accepted,  the  bidder  will  enter  into  a  con- 
tract and  execute  a  good  and  sufficient  bond  for  the  con- 
struction of  said  bridge  according  to  the  plans  and  specifica- 
tions and  the  terms  of  the  contract. 

Sec.  7.  Upon  completion  of  the  said  bridge  and  the  issu- 
ance of  certificate  thereof  as  provided  by  Section  three  (3) 
of  this  Act,  the  commission  provided  for  in  said  Section  shall 
no  longer  exist. 

Sec.  8.  The  costs  and  charges  for  making  surveys,  draw- 
ing of  plans  and  specifications  and  the  expense  and  per  diem 
of  the  commission  provided  for  in  Section  two  (2)  of  this 
Act,  (in  case  said  commission  performs  the  duties  and  exer- 
cise the  powers  set  forth  in  section  three  (3) )  ;  shall  be  in- 
cluded as  a  part  of  the  cost  and  value  of  said  bridge,  as  here- 
inafter mentioned ;  but  the  cost  of  procuring  a  right-of-way 
thereto  shall  not  be  construed  as  a  part  of  the  cost  and  value 
of  said  bridge. 

Sec.  9.  When  completed,  accepted  and  paid  for  said 
bridge  shall  become  the  property  of  the  counties  in  which  it 
is  situated. 

Sec.  10.  That  for  the  purpose  of  furnishing  a  portion 
of  the  money  to  be  used  in  building  and  constructing  said 
bridge,  and  paying  the  other  expenses  that  may  be  in- 
curred by  virtue  of  the  provisions  of  this  Act,  a  loan  of  ten 
thousand  dollars  ($10,000)  is  hereby  authorized  to  be  negoti- 
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ated  on  the  faith  and  credit  of  the  State  of  Idaho,  and  the 
Treasurer  of  the  State  is  hereby  authorized,  empowered  and 
directed  to  issue  bonds  of  the  State,  in  the  denomination  of 
One  Thousand  Dollars  ($1,000)  each  and  in  the  sum  of  Ten 
Thousand  Dollars  ($10,000)  payable  in  twenty  years  from 
the  date  of  their  issuance,  to  bear  interest  at  the  rate  of 
five  per  centum  (5%)  per  annum,  payable  semi-annually 
on  the  first  days  of  January  and  July  of  each  year,  at  a  place 
to  be  selected  and  designated  by  the  State  Treasurer  but 
said  bonds  shall  be  redeemable,  at  the  pleasure  of  the  State, 
at  any  time  from  and  after  ten  (10)  years  from  the  date 
of  their  issuance  and  shall  be  numbered  from  one  (1)  to 
ten  (10)  consecutively.  The  Treasurer  of  the  State  is  here- 
by directed,  authorized  and  empowered  to  cause  to  be  printed 
or  lithographed  suitable  bonds  in  proper  form  with  coupons 
attached ;  all  such  bonds  shall  be  signed  by  the  Secretary  of 
State  with  his  own  proper  name,  affixing  his  official  char- 
acter, and  shall  be  authenticated  by  the  great  seal  of  the 
State  and  shall  be  signed  or  endorsed  by  the  Governor  of 
the  State  with  his  own  proper  name,  affixing  his  official 
character,  and  shall  then  be  delivered  by  the  Secretary  of 
State  to  the  State  Auditor  who  shall  make  and  keep  a  reg- 
ister of  such  bonds,  showing  the  number  and  amount  of  each 
bond,  and  then  deliver  the  same  to  the  Treasurer  of  the 
State  and  charge  him  on  the  official  books  of  the  Auditor's 
office  with  the  full  amount  of  such  bonds;  Provided,  That 
such  bonds  may  be  issued  and  sold  from  time  to  time  as 
the  work  progresses  and  the  money  is  needed  in  payment 
of  the  contract  herein  provided  and  other  expenses  incident 
to  the  construction  of  said  bridge. 

Sec.  11.  At  the  time  of  issuing  said  bonds  under  the 
provisions  of  this  Act,  the  State  Treasurer  shall  sign  them 
with  his  own  proper  name,  affixing  his  official  character, 
and  shall  in  like  manner  sign  the  coupons  thereto  attached 
and  such  signing  shall  bind  the  State.  The  coupons  for 
the  payment  of  interest  shall  be  attached  to  said  bonds  in 
such  a  manner  that  they  may  be  removed  without  injuring 
or  mutilating  the  bonds,  and  shall  be  severally  numbered 
from  one  (1)  to  ten  (10)  inclusive,  each  bearing  the  cor- 
responding number  of  the  bond  to  which  they  are  attached. 
The  Treasurer  shall  keep  a  record  of  all  the  bonds  issued 
and  shall  deliver  said  bonds  with  coupons  attached  as  afore- 
said, to  the  purchaser  or  purchasers  upon  receipt  of  the  pur- 
chase money  therefor;  and  the  money  received  from  the 
sale  of  bonds  herein  provided  tor  shall  be  used  in  the  con- 
struction of  said  wagon  bridge,  and  for  the  payment  of 
other  expenses  as  provided  for  in  this  Act,  and  said  money 
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shall  be  paid  out  as  herein  provided.  Provided,  however. 
That  none  of  such  bonds  shall  be  sold  for  less  than  their 
face  or  par  value.  The  expense  of  printing  or  lithographing 
and  procuring  suitable  bonds  with  coupons  attached,  shall 
be  paid  out  of  the  fund  arising  from  the  sale  of  the  same 
as  an  expense  incident  to  the  construction  of  said  bridge. 

Sec.  12.  The  said  sum  of  Ten  Thousand  Dollars 
($10,000)  to  be  raised  by  the  issue  of  bonds  as  herein  pro- 
vided is  hereby  appropriated  for  the  purpose  of  building 
and  constructing  the  said  wagon  bridge  and  approaches 
thereto,  as  herein  designated,  authorized  and  provided. 

Sec.  13.  For  the  purpose  of  creating  a  sinking  fund  to 
pay  the  interest,  coupons  and  the  principal  of  said  bonds, 
in  addition  to  the  taxes  now  imposed  by  law,  an  additional 
ad  valorem  tax  of  one-half  (V2)  of  one  (1)  mill  upon  each 
one  hundred  dollars,  ($100.00)  of  the  assessed  valuation  of 
all  property  in  the  State,  not  exempt  from  taxation,  is 
hereby  levied  and  shall  be  collected  as  are  other  taxes  for 
State  purposes.  All  money  received  by  the  State  Treasurer 
as  the  proceeds  of  the  tax  hereby  levied  shall  be  set  apart 
by  him  and  shall  constitute  a  separate  and  distinct  fund, 
to  be  known  as  the  "Burley  Wagon  Bridge  Fund"  and  the 
State  Treasurer  shall  pay  the  interest  on  said  bonds  when 
due,  out  of  said  bridge  fund,  taking  the  coupons  as  vouchers 
therefor  and  after  the  expiration  of  ten  (10)  years  from 
the  issuance  of  any  said  bonds,  whenever  there  shall  be 
one  thousand  dollars  ($1,000)  or  more  in  said  bridge  fund 
over  and  above  the  amount  required  for  the  payment  of 
interest  coupons  due  or  to  become  due  within  the  ensuing 
six  (6)  months,  the  State  Treasurer  shall  use  such  surplus 
money  in  the  redemption  of  said  bonds  in  the  order  of 
their  number  and  date  of  issuance  of  which  the  Treasurer 
shall  give  notice  by  publication  once  a  week  for  four  (4) 
consecutive  weeks  in  some  newspaper  published  at  the  State 
Capital  and  from  the  date  of  the  last  publication  of  such 
notice,  the  bonds  proposed  to  be  rendered  shall  cease  to 
draw  interest,  and  if  any  such  bonds  shall  not  be  presented 
within  sixty  (60)  days  from  the  date  of  the  last  publication 
of  such  notice,  the  Treasurer  shall  apply  the  funds  to  the 
redemption  of  the  bonds  next  in  order  by  number  and  date 
of  issuance. 

Sec.  14.  If  at  any  time  there  shall  not  be  sufficient  money 
in  said  bridge  fund  to  pay  the  interest  coupons  or  the  prin- 
cipal of  such  bonds  when  due,  the  State  Treasurer  shall  pay 
the  same  out  of  the  general  fund  of  the  State  and  shall  re- 
place the  amount  so  paid,  out  of  the  bridge  fund,  whenever 
money  intended  for  said  fund  shall  be  received. 
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Sec.  15.  If  at  any  time  prior  to  the  time  when  the  bonds 
herein  provided  for  shall  become  subject  to  redemption,  the 
amount  of  money  in  the  sinking  fund  provided  for  in  Section 
thirteen  (13)  of  this  Act,  shall  exceed  the  amount  required 
for  the  payment  of  interest  coupons  of  such  bonds  due  or 
to  become  due  within  the  next  ensuing  twelve  (12)  months, 
the  State  Treasurer  shall  use  such  surplus  in  payment  of 
any  warrants  drawn  upon  the  State  Treasury  by  the  State 
Auditor  and  presented  for  payment  and  not  paid  for  want 
of  money  in  the  fund  upon  which  they  are  drawn,  and  shall 
register  and  endorse  such  warrants  in  the  manner  provided 
by  Section  125  of  the  Revised  Codes  of  Idaho,  place  the 
same  so  endorsed  to  the  credit  of  the  sinking  fund  afore- 
said, and  such  warrants  shall  bear  interest  and  be  payable 
in  due  course  as  other  outstanding  warrants,  and  when  paid 
the  principal  and  interest  thereof  shall  be  and  become  a  part 
of  the  said  sinking  fund  aforesaid  and  shall  be  in  like  man- 
ner reinvested  until  such  bonds  become  redeemable  as  afore- 
said. 

Sec.  16.  For  the  payment  of  the  bonds  herein  author- 
ized and  the  interest  thereon,  according  to  the  strict  terms 
thereof,  the  faith  of  the  State  of  Idaho  is  solemnly  pledged 
and  for  the  payment  of  the  interest  as  the  same  shall  accrue 
on  the  bonds  herein  authorized,  the  Treasurer  shall  reserve 
any  and  sufficient  of  the  funds  in  his  hands  at  the  least 
possible  cost,  in  preference  to  all  other  claims  whatsoever, 
except  the  interest  on  other  State  bonds  heretofore  issued 
under  the  laws  passed  by  the  Legislature. 

Sec.  17.  The  Treasurer  shall,  immediately  upon  the  pas- 
sage and  approval  of  this  Act,  commence  negotiations  for 
the  issuance  and  sale  of  the  bonds  herein  provided  for. 

Sec.  18.  The  bridge  herein  provided  for  may  at  all  times 
be  used  in  accordance  with  the  general  laws  of  this  State 
by  the  United  States  or  any  of  the  residents  or  citizens 
thereof,  free  of  charge  or  toll  of  any  kind. 

Sec.  19.  After  the  completion  and  acceptance  of  said 
bridge,  the  boards  of  county  commissioners  of  Cassia  and 
Lincoln  Counties  shall  cause  the  same  to  be  maintained  and 
repaired  as  are  the  public  bridges  within  said  Counties, 
each  board  repairing  so  much  of  said  bridge  as  shall  be 
within  its  respective  county;  Provided,  however,  That  noth- 
ing contained  herein  shall  be  construed  as  waiving  any 
rights  the  State  may  have  in  or  to  said  bridge  or  any  rights 
to  legislate  in  the  future  regarding  the  same. 

Sec.  20.  All  warrants  drawn  upon  the  bridge  fund  here- 
by created  and  not  paid  on  presentation  shall  draw  interest 
from  the  date  of  presentation,  at  the  same  rate  as  warrants 
drawn  upon  the  general  fund  of  the  State  Treasury. 
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Sec.  21.  After  the  completion  and  acceptance  of  the 
bridge  hereinbefore  provided  for  and  the  payment  of  all 
accounts  due  on  account  of  the  construction  of  the  same, 
and  of  all  warrants  drawn  upon  said  bridge  fund,  the  said 
fund  shall  cease  to  exist  and  the  money  remaining  in  said 
fund  shall  by  the  State  Treasurer  be  transferred  to  the 
general  fund. 

Sec.  22.  The  loan  and  bond  issue  provided  for  by  this 
Act  are  authorized  upon  the  following  condition,  to-wit: 
The  cost  and  fair  value  of  said  bridge  together  with  the 
necessary  approaches,  when  completed,  shall  be  not  less 
than  Twenty  Thousand  Dollars  ($20,000.00)  and  the  addi- 
tional amount  required  for  the  payment  of  the  cost  of  con- 
struction of  said  bridge  and  approaches  over  and  above 
the  amount  of  Ten  Thousand  Dollars  ($10,000)  to  be  raised 
by  the  loan  and  bond  issue  herein  provided  for,  shall  be 
raised  from  other  sources,  and  shall  be  made  available  to 
the  satisfaction  of  the  Governor  of  the  State  of  Idaho,  who 
shall  certify  to  that  effect  to  the  Treasurer  of  the  State  of 
Idaho  before  the  Ten  Thousand  Dollars  ($10,000)  to  be 
raised  by  the  loan  and  bond  issue  by  this  Act  provided  for, 
or  any  part  thereof,  shall  be  available  for  the  purposes  in 
this  Act  set  forth ;  Provided,  That  it  must  satisfactorily  ap- 
pear to  the  Governor  of  the  State  of  Idaho,  by  the  certificate 
provided  for  in  Section  three  (3)  of  this  Act,  as  set  forth 
in  said  Section  three  (3)  that  there  is  a  right-of-way  lead- 
ing to  the  approaches  of  said  bridge  on  each  side  of  the 
river,  the  title  to  which  is  in  the  public,  and  that  said  right- 
of-way  is  not  less  than  sixty  (60)  feet  in  width  and  connects 
with  public  thoroughfare,  before  said  Ten  Thousand  Dollars 
($10,000)  or  any  part  thereof  shall  be  available  for  the 
purposes  aforesaid. 

Sec.  23.  Whereas  an  emergency  exists  therefor,  this  Act 
shall  be  enforced  and  take  effect  from  and  after  its  passage 
and  approval. 

Became  a  law  without  approval  Feb.  13th,  1911. 


CHAPTER  8 
AN  ACT 

AUTHORIZING  AN  ADDITIONAL  DISTRICT  JUDGE  FOR  THE 
FOURTH  JUDICIAL  DISTRICT,  PROVIDING  FOR  THE  FIX- 
ING OF  THE  TERMS  OF  COURT  IN  SAID  DISTRICT  AND 
AUTHORIZING  THE  APPOINTMENT  OF  SAID  ADDITION- 
AL JUDGE  TO  HOLD  OFFICE  UNTIL  THE  NEXT  GENERAL 
ELECTION  AND  PROVIDING  FOR  ELECTING   SUCH   AD- 
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DITIONAL  JUDGE  AT  THE  NEXT  GENERAL  ELECTION; 
REPEALING  ALL  ACTS  AND  PARTS  OF  ACTS  IN  CON- 
FLICT HEREWITH,  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  an  additional  District  Judge  is  hereby 
created  and  authorized  for  the  Fourth  Judicial  District. 

Sec.  2.  That  the  Governor  shall,  within  thirty  (30)  days 
aiter  the  passage  and  approval  of  this  Act,  appoint  such 
additional  District  Judge  for  the  Fourth  Judicial  District, 
to  hold  office  until  the  next  general  election  for  district 
judges,  and  until  his  successor  is  elected  and  qualified;  and 
said  judge  shall  receive  the  salary  and  perform  the  duties 
of  a  District  Judge  for  said  District. 

Sec.  3.  The  senior  judge  in  point  of  continuous  service 
in  said  Judicial  District  is  hereby  empowered  to  re-fix  the 
terms  of  the  District  Court  in  the  said  Fourth  Judicial  Dis- 
trict for  the  year  1911,  and  thereafter  they  shall  be  fixed  as 
provided  by  law. 

Sec.  4.  The  jurisdiction  of  the  respective  judges  of  said 
district  shall  be  equal  and  co-extensive  with  the  boundaries 
of  the  district  and  to  the  same  extent  as  in  the  case  of 
judges  of  other  districts  of  this  state;  and  the  terms  of 
court  in  the  counties  of  said  district  may  be  so  arranged 
that  one  or  more  courts  shall  be  in  session  at  the  same  time. 

Sec.  5.  All  Acts  and  parts  of  Acts  in  conflict  herewith 
are  hereby  repealed. 

Sec.  6.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  immediately  upon  its  passage  and  approval. 

Approved  February  13,  1911. 


CHAPTER  9 

AN  ACT 

TO  AUTHORIZE  THE  COUNTY  COMMISSIONERS  TO  SECURE 
DATA,  SURVEYS,  ESTIMATES,  ETC.,  FOR  THE  PURPOSE 
OF  PROCURING  GOVERNMENT  AID  TO  IRRIGATION 
ENTERPRISES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  Board  of  County  Commissioners  may 
expend  not  to  exceed  the  sum  of  One  Thousand  Dollars 
($1,000)  in  procuring  data,  surveys,  estimates,  measure- 
ments, maps,  plats,  and  all  other  matter  which  may  be  nec- 
essary to*  the  promotion  of  any  irrigation  scheme  or  system 
for  which  it  is  sought  by  said  county,  or  the  citizens  thereof, 
to  secure  aid  from  the  United  States  Government:     Pro- 
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vided,  however,  That  a  petition  shall  first  be  filed  with  the 
Board  signed  by  at  least  one  hundred  (100)  tax  payers  of 
said  county  praying  for  such  expenditure. 

Sec.  2.  Whereas  an  emergency  exists,  this  Act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  February  14,  1911. 


CHAPTER  10 
AN  ACT 

TO    AMEND    SECTION    1773    OF    THE    POLITICAL    CODE    OF 
IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1773  of  the  Political  Code  of 
Idaho  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows : 

Sec.  1773.  In  all  cases  where  the  county  has  become  the 
purchaser  of  property  at  any  tax  sale,  and  the  tax  certifi- 
cates have  been  issued  to  the  county  therefor  and  duly  en- 
tered in  the  certificate  books  of  the  county  auditor  and 
treasurer,  redemption  thereof  may  be  made  by  any  person 
in  interest,  in  the  same  manner  and  upon  like  terms  as  is 
herein  provided  for  the  redemption  of  such  tax  certificates 
to  the  auditor  and  county  treasurer  when  sold  to  individ- 
uals ;  Provided,  however,  That  in  every  such  redemption 
of  property  sold  to  the  county,  the  county  auditor,  in  his 
certificate  to  the  treasurer,  shall  apportion  the  total  amount 
paid  for  taxes,  penalties,  costs  and  interest,  to  the  several 
funds  provided  for  in  such  levy  except  State  ad  valorem,  in 
the  amount  levied  for  each  together  with  interest  at  the 
rate  of  seven  per  cent  per  annum  on  the  amount  appor- 
tioned to  each  fund,  and  the  balance  thereof  to  the  current 
expense  fund  of  the  year  of  such  redemption;  and  the 
amount  of  all  taxes,  penalties  and  costs,  other  than  State 
and  county,  and  interest  thereon,  to  each  of  the  several 
cities,  towns,  villages,  and  independent  school  districts 
authorized  by  law  to  collect  revenue  as  provided  herein,  in 
such  county  according  to  their  several  interests,  and  the 
county  treasurer  shall  credit  to  each  of  such  cities,  towns, 
villages  and  independent  school  districts,  such  amounts  ap- 
portioned thereto,  and  pay  out  of  such  funds  all  warrants 
drawn  thereon.  The  county  auditor  is  authorized  to  draw 
his  warrant  upon  such  funds  whenever  there  is  any  amount 
to  the  credit  of  such  cities,  towns,  villages  and  independent 
school  districts,  without  an  order  of  the  Board  of  County 
Commissioners,  and  such  warrants  shall  be  payable  to  the 
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treasurers  of  such  cities,  towns,  villages  and  independent 
school  districts,,  for  the  taxes,  costs  and  penalties  for  which 
any  property  included  in  such  certificate  was  sold,  accord- 
ing to  their  several  interests,  together  with  the  interest 
thereon  that  may  be  due,  and  deliver  the  same;  charging 
the  treasurers  therewith  in  such  several  funds. 

In  all  cases  where  real  estate  has  been  or  may  hereafter 
be  sold  for  delinquent  taxes,  and  the  county  has  become  the 
purchaser  and  a  tax  deed  has  issued  to  the  county,  and  the 
time  for  redemption,  as  hereinbefore  provided,  has  passed 
and  the  county  has  not  disposed  of  such  real  estate,  the 
person  whose  estate  has  been  or  may  hereafter  be  sold  or 
his  heirs,  executors,  administrators,  or  other  successors  in 
interest,  at  any  time  after  the  time  of  purchase  thereof  by 
the  county,  and  before  the  county  has  disposed  of  the  same, 
has  the  right  to  redeem  such  real  estate  by  paying  to  the 
county  treasurer  of  the  county  wherein  the  real  estate  is 
situated  the  amount  of  taxes  due  thereon  at  the  time  of  said 
sale,  with  interest  thereon  at  the  rate  of  ten  per  cent  per 
annum;  and  also  all  taxes  that  were  a  lien  upon  said  real 
estate  at  the  time  said  taxes  became  delinquent;  and  also 
for  each  year  since  the  sale  for  which  taxes  on  said  land 
have  not  been  paid,  an  amount  equal  to  the  percentage  of 
state  and  county  tax  for  that  year,  upon  the  value  of  said 
real  estate  to  be  assessed  at  time  of  redemption  by  the 
assessor  and  collector  for  each  year  subsequent  to  the  year 
of  sale,  with  interest  from  the  first  day  of  January  of  each 
of  said  years  respectively,  at  the  same  rate;  and  also  all 
costs  and  expenses,  which  may  have  accrued  by  reason  of 
such  delinquency  and  sale,  and  the  costs  and  expenses  of 
such  redemption,  as  hereinafter  specified.  The  County  Au- 
ditor must,  on  the  application  of  the  person  desiring  to  re- 
deem, make  an  estimate  of  the  amount  to  be  paid,  and  must 
give  him  duplicate  certificates,  specifying  the  several 
amounts  thereof,  one  of  which  certificates  must  be  deliv- 
ered to  the  County  Treasurer,  together  with  the  money; 
and  the  County  Treasurer  must  execute  a  deed  to  the  re- 
demptioner.  The  County  Treasurer  must  settle  for  the 
moneys  received  as  for  other  state  and  county  moneys.  The 
treasurer  and  auditor  must  be  paid  by  the  redemptioner, 
for  making  out  said  estimates  and  deed,  the  sum  of  two 
dollars  ($2.00)  each.  Upon  the  payment  of  the  money 
specified  in  said  certificate,  and  the  giving  of  the  deed 
aforesaid  by  the  treasurer,  any  deed  or  certificate  of  sale 
that  may  have  been  made  to  the  county  becomes  null  and 
void,  and  all  right,  title,  and  interest  acquired  by  the  county 
under  or  by  virtue  of  the  tax  sale  ceases  and  determines. 
Whenever  property  sold  to  the  county,  pursuant  to  the  pro- 
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visions  of  this  chapter,  shall  be  redeemed,  the  moneys  re- 
ceived on  account  of  such  redemption  shall,  be  distributed 
between  the  State  and  the  county,  and  to  the  respective 
funds,  in  the  same  manner  as  if  the  same  had  been  paid  in 
tne  first  instance  to  the  Tax  Collector. 

Sec.  2.  An  emergency  existing  therefor,  which  is  hereby 
declared,  this  Act  shall  be  in  full  force  and  effect  from  and 
after  its  passage  and  approval. 

Approved  February  14,  1911. 


CHAPTER  11 

AN  ACT 

TO  AMEND  SECTION  2794  OF  THE  REVISED  CODES  OF 
IDAHO,  RELATING  TO  THE  ISSUE  OF  BONDS  AND 
NOTES  BY  RAILROAD  CORPORATIONS  AND  THE  EXE- 
CUTION OF  MORTGAGES  TO  SECURE  THE  SAME,  AND 
DECLARING  AN  EMERGENCY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2794  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Section  2794.  Eailroad  corporations  may  borrow  on  the 
credit  of  the  corporation,  and  under  such  regulations  and 
restrictions  as  the  directors  thereof  may  impose,  such  sums 
of  money  as  may  be  necessary  for  constructing,  completing, 
equipping,  extending  and  improving  their  railroad,  and  all 
else  relative  thereto,  and  may  issue  and  dispose  of  bonds 
and  promissory  notes  therefor,  *  *  *  bearing  interest 
at  a  rate  not  exceeding  ten  (10)  per  cent  per  annum,  and 
may  also  issue  bonds  and  promissory  notes,  *  *  *  bear- 
ing interest  not  in  excess  of  the  rate  aforesaid,  in  payment 
of  any  debts  or  contracts  for  constructing,  completing, 
equipping,  extending  and  improving  their  road,  and  all 
else  relative  thereto ;  *  *  *  and  to  secure  the  payment 
of  any  or  all  of  such  bonds  and  notes,  they  may  mortgage 
their  corporate  property  and  franchises. 

Sec  2.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  approval. 

Approved  February  14,  1911. 


CHAPTER  12 

AN  ACT 

TO  AMEND   SECTION  2323  OF   CHAPTER  13,    TITLE    13,    OF 
THE    POLITICAL    CODE    OF    THE    REVISED   CODES   OF 


IDAHO  SESSION  LAWS  29 

THE  STATE  OF  IDAHO,  COVERING  STREET  IMPROVE- 
MENT BONDS  AND  THE  APPLICATION  OF  THE  PROVI- 
SIONS OF  SAID  CHAPTER  13;  AND  DECLARING  AN 
EMERGENCY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2323  of  Chapter  13,  of  Title  13, 
of  the  Political  Code  of  the  Revised  Codes  of  the  State  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Section  2323.  All  incorporated  cities  of  this  State,  ex- 
cept cities  organized  or  incorporated  under  special  or  local 
laws  of  Idaho,  in  which,  at  the  last  preceding  city  election 
held  prior  to  the  filing  of  the  petition,  or  the  casting  of  the 
vote  of  the  members  of  the  city  council,  mentioned  in  Sec- 
tion 2328,  there  were  cast  five  hundred  (500)  or  more  votes 
for  Mayor,  shall  have  the  powers  and  be  subject  to  all  the 
provisions  of  this  Chapter;  and  this  Chapter  shall  be  ap- 
plicable only  to  all  such  cities  organized  or  incorporated 
under  general  laws  of  this  State,  and  shall  not  be  applic- 
able to  incorporated  cities  organized  or  incorporated  under 
special  or  local  laws  of  Idaho. 

Sec.  2.  Whereas,  an  emergency  exists,  this  Act  shall  take 
effect  and  be  in  force  from  and  after  its  passage  and  ap- 
proval. 

Approved  February  14,  1911. 


OHAPTERU3 

AN  ACT 

TO  AMEND    SECTION    5713    OF    THE    CODE   OF  CIVIL  PRO- 
CEDURE OF  IDAHO,  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  5713  of  the  Code  of  Civil  Pro- 
cedure of  Idaho  be  and  the  same  is  hereby  amended  to  read 
as  follows: 

Sec.  5713.  Upon  the  death  of  either  husband  or  wife, 
one-half  of  all  the  community  oroperty  shall  go  to  the  sur- 
vivor, subject  to  the  community  debts,  and  the  other  half 
shall  be  subject  to  the  testamentary  disposition  of  the  de- 
ceased husband  or  wife,  in  favor  only  of  his,  her  or  their 
children  or  a  parent  of  either  spouse,  subject  also  to  the 
community  debts,  provided  that  not  more  than  one-half  of 
the  decedent's  half  of  the  community  property  may  be  left 
by  will  to  a  parent  or  parents.  In  case  no  such  testament- 
ary disposition  shall  have  been  made  by  the  deceased  hus- 
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band  or  wife  of  his  or  her  half  of  the  community  property, 
it  shall  go  to  the  survivor,  subject  to  the  community  debts, 
the  family  allowance  and  the  charges  and  expenses  of  ad- 
ministration :  Provided,  however,  That  no  administration 
of  the  estate  of  the  wife  shall  be  necessary  if  she  dies  intes- 
tate. 

Sec.  2.  An  emergency  existing  therefor,  which  is  hereby 
declared,  this  Act  shall  be  in  force  and  effect  from  and  after 
its  passage  and  approval. 

Approved  February  15,  1911. 


CHAPTER  14 

AN  ACT 

PROVIDING  FOR  THE  MAKING  OF  FINAL  PROOF  ON  CAREY 
ACT  LAND  ENTRIES  IN  CASE  OF  THE  DEATH  OF  THE 
ENTRYMAN,  AND  PROVIDING  THAT  SUCH  ENTRIES 
MAY  BE  DEVISED  OR  SHALL  DESCEND  AS  OTHER 
REAL  ESTATE. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  In  all  cases  where  lands  have  been  entered 
under  the  provisions  of  Section  1626  of  the  Revised  Codes, 
where  entryman  or  his  assignee  has  died  prior  to  making 
final  proof  of  reclamation,  settlement  and  occupation,  proof 
of  reclamation  may  be  made  by  an  executor,  administrator, 
heir  or  devisee,  and  proof  of  settlement  may  be  made  by 
such  person  or  persons,  or  by  an  agent  thereof.  Any  such 
entry  may  be  devised  or  shall  descend  as  other  real  estate. 
Sec.  2.  An  emergency  existing,  this  Act  shall  take  ef- 
fect and  be  in  force  from  and  after  its  passage. 
Approved  February  17,  1911. 


CHAPTER  15 

AN  ACT 

TO  SUPPLEMENT,  STRENGTHEN  AND  PROVIDE  ADDI- 
TIONAL MEANS  FOR  THE  ENFORCEMENT  OF  THE  PRO- 
VISIONS OF  AN  ACT  OF  THE  TENTH  SESSION  OF  THE 
LEGISLATURE  OF  THE  STATE  OF  IDAHO,  APPROVED 
FEBRUARY  20,  1909,  ENTITLED  "AN  ACT  TO  REGULATE, 
RESTRICT,  CONTROL  AND  PROHIBIT  THE  SALE  AND 
HANDLING  OF  INTOXICATING  LIQUORS  AND  TO  REGU- 
LATE THE  ISSUANCE  OF  LICENSES  THEREFOR;  TO 
PROVIDE  FOR  THE  SUBMISSION  AT  SPECIAL  ELECTION 
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.IN  THE  SEVERAL  COUNTIES  OF  THIS  STATE  OF  THE 
QUESTION  WHETHER  THE  SALE  OF  INTOXICATING 
LIQUORS  AS  A  BEVERAGE  SHALL  BE  PROHIBITED 
THEREIN;  TO  PROVIDE  FOR  THE  PETITIONING  FOR, 
CALLING  AND  CONDUCTING  OF  SUCH  ELECTIONS  AND 
FOR  THE  CONTEST  OF  THE  RESULT  THEREOF;  TO  PRO- 
VIDE FOR  THE  REGISTRATION  AND  QUALIFICATION  OF 
VOTERS  AT  SUCH  ELECTIONS;  TO  PROVIDE  FOR  THE 
TERMINATION  OF  LICENSES  FOR  THE  SALE  OF  INTOX- 
ICATING LIQUORS;  TO  PROVIDE  FOR  AND  PRESCRIBE 
THE  TERMS  AND  CONDITIONS  OF  WHICH  INTOXI- 
CATING LIQUORS  MAY  BE  SOLD  FOR  CERTAIN  PUR- 
POSES; TO  DEFINE  THE  MEANING  OF  THE  WORDS  'IN- 
TOXICATING LIQUORS';  TO  CREATE  PROHIBITION  DIS- 
TRICTS AND  DEFINE  THE  MEANING  THEREOF;  TO  PRO- 
HIBIT THE  EMPLOYMENT  OF  MINORS  AND  WOMEN  TO 
SELL  INTOXICATING  LIQUORS  AS  BEVERAGES;  TO  DE- 
CLARE THE  DUTIES  OF  PEACE  OFFICERS  AND  PROSE- 
CUTING ATTORNEYS  IN  RELATION  TO  THE  UNLAWFUL 
SALES  OF  INTOXICATING  LIQUORS;  TO  FIX  PENALTIES 
FOR  THE  VIOLATION  OF  THIS  ACT  AND  PRESCRIBE 
THE  PROCEDURE  IN  PROSECUTIONS;  AND  TO  REPEAL 
ALL  ACTS  CONFLICTING  HEREWITH:  DECLARING  CER- 
TAIN PLACES  AND  THINGS  IN  PROHIBITION  DISTRICTS 
TO  BE  COMMON  NUISANCES,  AND  PRESCRIBING  A  PEN- 
ALTY FOR  MANTAINING  THE  SAME;  PROVIDING  THAT 
THE  FINDING  OF  INTOXICATING  LIQUORS  IN  CERTAIN 
PLACES  AND  STAMP  SHOWING  PAYMENT  OF  THE 
UNITED  STATES  INTERNAL  REVENUE  SPECIAL  TAX 
FOR  THE  SALE  OF  DISTILLED  OR  MALT  LIQUORS  SHALL 
BE  PRIMA  FACIE  EVIDENCE  THAT  SUCH  PLACE  IS  A 
COMMON  NUISANCE;  PROVIDING  FOR  THE  ABATE- 
MENT OF  COMMON  NUISANCES  IN  ACTIONS  BY  THE 
PROSECUTING  ATTORNEY,  GIVING  THE  COURT  OR 
JUDGE  POWER  TO  GRANT  INJUNCTIONS,  PUNISH  FOR 
CONTEMPT,  AND  MAKE  ORDERS  FOR  THE  ENFORCE- 
MENT OF  SUCH  INJUNCTIONS;  PROVIDING  FOR  THE 
FORFEITURE  OF  LEASES  WHERE  PREMISES  ARE  USED 
AS  A  COMMON  NUISANCE,  AND  MAKING  THE  OWNER 
OF  PREMISES  LIABLE  FOR  MAINTAINING  THE  SAME; 
PROVIDING  FOR  THE  ISSUANCE  OF  SEARCH  WAR- 
RANTS, THE  EXECUTION  THEREOF,  AND  DUTIES  OF 
OFFICERS  IN  CONNECTION  WITH  THE  SAME,  THAT  IN- 
TOXICATING LIQUORS  SEIZED  THEREUNDER  MAY  BE 
USED  AS  EVIDENCE  UPON  HEARINGS  AND  TRIALS, 
AND  PROVIDING  FOR  THE  DISPOSITION  THEREOF;  PRO- 
VIDING THAT  THE  PROSECUTING  ATTORNEYS  MAY 
CAUSE   WITNESSES   TO   BE    SUBPOENAED   TO   TESTIFY 
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CONCERNING  VIOLATIONS  OF  LAWS  RELATING  TO  IN- 
TOXICATING LIQUORS,  AND  PRESCRIBING  THE  PRO- 
CEDURE THEREFOR,  IMPOSING  DUTIES  UPON  CERTAIN 
OFFICERS,  AND  PROVIDING  PENALTIES  FOR  FAILURE 
TO  PERFORM  THE  SAME;  PROVIDING  ASSOCIATE  COUN- 
SEL FOR  PROSECUTING  ATTORNEYS,  AND  FOR  COMBIN- 
ING DIFFERENT  OFFENSES  IN  ONE  INFORMATION 
UNDER  SEPARATE  COUNTS,  AND  PROHIBITING  OFFI- 
CERS FROM  ACCEPTING  MONEY  OR  OTHER  PROPERTY 
ON  UNDERSTANDINGS  TO  PERMIT  VIOLATIONS  OF 
THE  LAWS  AGAINST  THE  SALE  OF  INTOXICATING 
LIQUORS,  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  This  Act  is  intended  to  supplement, 
strengthen  and  provide  additional  means  for  the  enforce- 
ment of  the  provisions  of  an  Act  of  the  Tenth  Session  of 
the  Legislature  of  the  State  of  Idaho,  approved  February 
20,  1909,  entitled  "An  Act  to  regulate,  restrict,  control  and 
prohibit  the  sale  and  handling  of  intoxicating  liquors  and 
to  regulate  the  issuance  of  license  therefor;  to  provide  for 
the  submission  at  special  elections  in  the  several  counties 
of  this  State  of  the  question  whether  the  sale  of  intoxicating 
liquors  as  a  beverage  shall  be  prohibited  therein ;  to  provide 
for  the  petitioning  for,  calling  and  conducting  of  such  elec- 
tions and  for  the  contest  of  the  result  thereof;  to  provide 
for  the  registration  and  qualification  of  voters  at  such  elec- 
tions ;  to  provide  for  the  termination  of  licenses  for  the  sale 
of  intoxicating  liquors;  to  provide  for  and  prescribe  the 
terms  and  conditions  on  which  intoxicating  liquors  may  be 
sold  for  certain  purposes;  to  define  the  meaning  of  the 
words  'intoxicating  liquors';  to  create  prohibition  districts 
and  define  the  meaning  thereof ;  to  prohibit  the  employment 
of  minors  and  women  to  sell  intoxicating  liquors  as  bever- 
ages ;  to  declare  the  duties  of  peace  officers  and  prosecuting 
attorneys  in  relation  to  the  unlawful  sales  of  intoxicating 
liquors;  to  fix  penalties  for  the  violation  of  this  Act  and 
prescribe  the  procedure  in  prosecutions;  and  to  repeal  all 
Acts  conflicting  herewith,"  and  shall  be  so  construed  as  to 
add  to  and  not  detract  from  the  force  and  effect  of  the  pro- 
visions of  said  Act;  it  being  the  intention  hereof  to  leave 
the  provisions  of  said  Act  in  full  force  and  not  to  amend 
or  repeal  any  portion  thereof  except  insofar  as  such  provi- 
sions may  directly  conflict  with  the  provisions  herein  con- 
tained. 

Sec.  2.  All  places  in  a  prohibition  district  of  the  State 
of  Idaho  where  intoxicating  liquors  are  sold,  furnished,  de- 
livered, given  away,  or  otherwise  disposed  of  in  violation 
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of  law;  or  where  persons  are  permitted  to  resort  for  the 
purpose  of  drinking  intoxicating  liquors  as  a  beverage;  or 
where  intoxicating  liquors  are  kept  for  sale,  delivery  or 
disposition  in  violation  of  law,  and  all  intoxicating  liquors, 
vessels,  glasses,  kegs,  pumps,  bars  and  other  property  kept 
in  and  used  in  maintaining  such  a  place,  are  hereby  de- 
clared to  be  common  nuisances,  and  every  person  who  main- 
tains or  assists  in  maintaining  such  common  nuisance  is 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  punished  by  a  fine  of  not  less  tnan  Twenty-five  Dollars 
($25.00),  nor  more  than  Five  Hundred  Dollars  ($500.00), 
or  by  imprisonment  in  the  county  jail  for  not  less  than  ten 
(10)  days  nor  more  than  six  (6)  months,  or  by  both  such 
fine  and  imprisonment  for  each  offense. 

Sec.  3.  In  all  prosecutions  for  maintaining  a  common 
nuisance  in  a  prohibition  district  as  herein  defined,  the  find- 
ing of  intoxicating  liquors  in  the  possession  of  one  not  hav- 
ing lawful  authority  to  sell  or  dispose  of  the  same,  except 
in  a  private  dwelling  house  not  used  in  connection  with  a 
place  of  business  or  place  of  public  resort,  shall  be  prima 
facie  evidence  that  such  intoxicating  liquors  are  kept  for 
sale,  delivery  or  disposition  in  violation  of  law,  and,  upon 
the  trial  of  any  person  charged  with  maintaining  or  assist- 
ing in  maintaining  a  common  nuisance  as  hereinbefore  de- 
fined, proof  of  the  finding  of  such  intoxicating  liquors  in  the 
possession  of  such  person  (except  in  the  place  above  men- 
tioned) shall  be  deemed  sufficient  to  authorize  a  verdict  of 
conviction  for  such  offense  in  the  absence  of  evidence  show- 
ing that  such  liquors  were  in  the  possession  of  such  person 
for  a  lawful  purpose,  and  the  finding  m  a  place  fitted  up 
with  bars  or  counter  and  glasses  or  other  paraphernalia 
usually  connecteu  with  places  where  intoxicating  liquors 
are  sold  as  a  beverage,  or  in  a  place  used  for  the  storage  of 
intoxicating  liquors  of  a  stamp  showing  the  payment  by 
any  person  of  the  United  States  internal  revenue  special 
tax  for  the  sale  of  distilled  or  malt  liquors  at  such  place  for 
a  period  not  then  expired,  shall  be  prima  facie  evidence  that 
the  person  or  persons  to  whom  the  same  was  issued  were, 
at  the  time  of  finding  such  special  tax  stamp,  maintaining  a 
common  nuisance  at  such  place. 

Sec.  4.  The  prosecuting  attorney  of  any  county  where 
such  a  nuisance,  as  defined  in  Section  2  of  this  Act,  exists, 
or  is  kept  or  maintained,  may  maintain  an  action  in  the 
district  court  of  such  county  in  the  name  of  the  State  of 
Idaho  to  abate  and  perpetually  enjoin  the  same.  The  in- 
junction shall  be  granted  at  the  commencement  of  the 
action  and  no  bond  shall  be  required.    Any  person  violating 
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the  terms  of  such  injunction  shall  be  punished  for  contempt 
by  a  fine  of  not  less  than  One  Hundred  Dollars  ($100.00), 
nor  more  than  Five  Hundred  Dollars  ($500.00),  or  by  im- 
prisonment in  the  county  jail  for  not  less  than  thirty  (30) 
days  nor  more  than  six  (6)  months,  in  the  discretion  of  the 
court  or  judge  thereof. 

Sec.  5.  Upon  its  being  shown  to  the  court  or  judge 
thereof  that  any  injunction  granted  by  such  court  or  judge 
under  the  provisions  of  the  preceding  section  is  being  vio- 
lated, such  court  or  judge  may  make  an  order  commanding 
forthwith  the  enforcement  of  such  injunction  by  such 
measures  and  means  as  in  the  judgment  of  the  court  or 
judge  may  be  necessary  to  prevent  further  violation  of  such 
injunction. 

Sec.  6.  Any  one,  who  knowingly  permits  a  building  or 
tenement  owned  or  leased  by  him,  or  under  his  control,  or 
any  part  thereof,  to  be  used  in  maintaining  a  common 
nuisance,  or,  after  being  notified  in  writing  of  such  use, 
omits  to  take  all  reasonable  measures  to  eject  from  the 
premises  the  person  so  using  the  same,  shall  be  deemed 
guilty  of  assisting  in  maintaining  such  nuisance. 

Sec.  7.  If  a  tenant  of  a  building  or  tenement  uses  such 
premises  or  any  part  thereof  in  maintaining  a  common 
nuisance  as  hereinbefore  defined,  or  knowingly  permits  such 
use  by  another,  such  use  shall  render  void  the  lease  under 
which  he  holds,  and  shall  cause  the  right  of  possession  to 
revert  to  the  owner  or  lessor,  who  may  take  immediate  pos- 
session thereof,  and  may  maintain  an  action  for  the  unlaw- 
ful detention  of  such  premises. 

Sec.  8.  If  the  prosecuting  attorney,  sheriff,  or  any  peace 
officer,  has  probable  cause  to  believe  that  intoxicating 
liquors  are  sold,  furnished,  delivered,  given  away,  or  other- 
wise disposed  of  in  violation  of  law,  or  are  kept  for  sale, 
delivery  or  disposition  in  violation  of  law  at  any  place  in  a 
prohibition  district,  it  shall  be  the  duty  of  such  prosecuting 
attorney,  sheriff,  or  peace  officer  forthwith  to  make  and  file 
with  a  magistrate  an  affidavit  of  probable  cause,  setting 
forth  and  particularly  describing  the  place  where  such  in- 
toxicating liquors  are  sold,  furnished,  delivered,  given  away 
or  otherwise  disposed  of,  or  are  kept  for  sale,  delivery  or 
disposition,  and  the  intoxicating  liquors  kept  in  such  place, 
and,  upon  the  filing  of  such  affidavit,  such  magistrate  shall 
issue  a  warrant  commanding  the  officer  to  whom  it  is  di- 
rected to  search  the  premises  described  in  such  affidavit, 
and,  if  such  intoxicating  liquors  are  there  found,  to  seize 
the  same  with  the  vessels  in  which  they  are  contained  and 
all  implements  and  furniture  used  and  kept  in  such  place 
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for  the  unlawful  selling,  furnishing,  delivering,  giving  away, 
or  otherwise  disposing  of  such  intoxicating  liquors,  and 
safely  keep  the  same  subject  to  the  order  of  such  magis- 
trate. The  affidavit  shall  describe  the  place  to  be  searched, 
with  sufficient  particularity  to  identify  the  same,  and  shall 
describe  the  intoxicating  liquors  and  other  property  to  be 
seized  as  particularly  as  practicable.  But  any  description, 
however  general,  which  will  enable  the  officer  executing  the 
warrant  to  identify  the  place  to  be  searched  and  the  prop- 
erty to  be  seized  shall  be  deemed  sufficient. 

The  officer  executing  the  warrant  shall  forthwith  return 
the  same  to  the  magistrate,  together  with  a  complete  in- 
ventory of  all  property  seized  by  him  thereunder.  All  in- 
toxicating liquors  or  other  property  seized  under  said  war- 
rant shall  be  held  by  the  officer  who  executed  the  warrant, 
subject  to  the  order  of  the  magistrate. 

The  officer  executing  such  warrant  shall  forthwith  file  a 
complaint  against  the  person  or  persons  keeping  the  place 
where  such  intoxicating  liquors  were  found,  charging  him 
with  such  offense  under  the  laws  relating  to  the  sale  of 
intoxicating  liquors  as  the  evidence  of  the  case  appears  to 
warrant,  and  such  intoxicating  liquors  or  other  property 
seized  under  said  warrant  may  be  used  as  evidence  in  the 
hearing  of  such  case  before  the  magistrate  and  the  trial 
thereof  in  the  district  court.  If  the  defendant  be  held  to 
answer  to  the  district  court  for  the  offense  complained  of, 
the  magistrate  shall  order  the  intoxicating  liquors  and  other 
property  seized  to  be  held  subject  to  the  order  of  the  dis- 
trict court,  to  which  the  depositions  taken  at  the  prelim- 
inary examination  are  returned. 

If  there  is  not  sufficient  evidence  at  such  hearing  to  war- 
rant holding  the  defendant  to  answer,  or  if  no  arrest  was 
made  or  complaint  filed,  it  shall  be  the  duty  of  the  magis- 
trate to  fix  a  time  for  hearing  and  determining  the  purpose 
for  which  such  intoxicating  liquors  were  kept,  and  to  issue 
notice  thereof,  which  shall  be  served  upon  the  person  claim- 
ing said  intoxicating  liquors  (if  he  be  known,  and,  if  not, 
by  posting  a  copy  thereof  on  the  building  or  premises  where 
the  intoxicating  liquors  were  found)  at  least  ten  days  be- 
fore the  date  of  such  hearing.  If,  at  the  time  fixed  for  such 
hearing,  no  claimant  or  other  person  appears,  or,  if  after 
a  hearing  thereon,  the  magistrate  finds  from  the  evidence 
that  such  intoxicating  liquors  were  kept  for  use  or  used  in 
violation  of  law,  he  shall  order  that  the  same  be  publicly 
destroyed. 

When  the  defendant  has  been  held  to  answer  to  the  dis- 
trict court,  such  intoxicating  liquors  shall  remain  in  the  cus- 
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tody  of  the  officer  executing  the  warrant,  pending  the  final 
determination  of  the  case.  If  the  defendant  is  convicted 
and  does  not  immediately  file  a  notice  of  appeal,  the  intoxi- 
cating liquors  shall  be  immediately  destroyed  by  order  of 
the  court.  If  the  defendant  be  discharged  for  any  reason, 
or  found  not  guilty,  the  intoxicating  liquors  so  seized  shall 
be  returned  to  him  or  to  such"  person  as  the  court  finds  is 
entitled  to  the  same. 

Nothing  herein  contained  shall  be  construed  to  prevent 
the  filing  of  a  complaint  charging  any  person  with  an  of- 
fense under  the  laws  relating  to  the  sale  of  intoxicating 
liquors  before  an  affidavit  has  been  filed  for  the  issuance 
of  a  search  warrant. 

Intoxicating  liquors  seized  as  hereinbefore  provided,  shall 
not  be  taken  from  the  custody  of  the  officer  in  whose  pos- 
session they  are  by  any  writ  of  replevin  or  other  process 
while  the  proceedings  herein  provided  for  are  pending,  and 
final  judgment  of  conviction  in  such  proceedings  shall  in 
all  cases  be  a  bar  to  all  suits  for  the  recovery  of  any  intoxi- 
cating liquors  seized  or  of  the  value  of  the  same,  or  for 
damages  alleged  to  arise  by  reason  of  the  seizing  and  de- 
tention thereof. 

Sec.  9.  If  a  prosecuting  attorney  of  any  county  shall  be 
notified  by  any  officers  or  other  person,  or  shall  have  knowl- 
edge of  any  violations  of  the  provisions  of  the  laws  of  this 
State  relating  to  intoxicating  liquors,  it  shall  be  his  duty 
forthwith  diligently  to  inquire  into  the  facts  of  such  viola- 
tion, and  for  that  purpose  he  is  hereby  authorized  to  make 
and  file  with  a  magistrate  of  his  county  an  affidavit  setting 
forth  that  he  has  probable  cause  to  believe  that  the  laws 
relating  to  the  sale  of  intoxicating  liquors  have  been  or  are 
being  violated  in  such  county  and  that  certain  persons, 
(naming  them),  have  information  concerning,  or  knowledge 
of,  such  violations,  and,  upon  the  filing  of  such  affidavit,  it 
shall  be  the  duty  of  such  magistrate  to  issue  subpoenas  for 
the  persons  named  in  such  affidavit,  requiring  them  to  ap- 
pear before  him  at  a  time  to  be  designated  therein,  to  tes- 
tify concerning  any  violations  of  the  provisions  of  said  laws. 
Such  subpoenas  may  be  served  by  the  sheriff  or  any  con- 
stable of  the  county  or  by  any  other  person  who  is  a  citizen 
of  the  county,  and  shall  be  served  and  returned  in  the  same 
manner  as  subpoenas  in  ordinary  criminal  cases. 

When  such  witness  or  witnesses  shall  appear  before  the 
magistrate,  he  shall  be  sworn  to  make  true  answers  to  all 
questions  propounded  to  him  touching  the  matters  under 
investigation,  and  the  testimony'  of  each  witness  shall  be 
reduced  to  writing  by  the  magistrate  or  under  his  direction 
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and  shall  be  signed  by  the  witness.  Any  disobedience  to 
the  subpoena  of  the  magistrate  or  any  refusal  to  be  sworn 
as  a  witness  or  to  sign  the  testimony  given  by  him,  or  any 
refusal  to  answer  any  proper  question  propounded  by  the 
prosecuting  attorney  or  magistrate  in  such  inquiry,  shall  be 
a  misdemeanor  and  shall  be  punished  by  a  fine  of  not  more 
than  Five  Hundred  Dollars  ($500.00),  or  by  imprisonment 
in  the  county  jail  for  not  more  than  six  (6)  months,  or  by 
both  such  fine  and  imprisonment. 

Any  magistrate  acting  under  the  provisions  of  this  sec- 
tion shall  have  the  power  to  adjourn  such  proceedings  from 
time  to  time  and  to  punish  any  witness  for  contempt  or  on 
account  of  his  refusal  to  be  sworn  or  to  answer  questions 
as  a  witness  or  to  sign  his  testimony,  and  the  attendance 
of  any  witness  or  witnesses  may  be  by  such  magistrate 
compelled  by  attachment. 

If  the  testimony  of  any  witness  or  witnesses  at  such  in- 
vestigation shall  disclose  the  fact  that  an  offense  has  been 
committed,  the  prosecuting  attorney  shall  prosecute  the  per- 
son or  persons  committing  such  offense  and  may  file  such 
testimony,  together  with  his  complaint  against  the  person 
or  persons  charged  with  the  commission  of  the  offense,  be- 
fore a  magistrate,  and  such  testimony,  together  with  the 
complaint  of  the  prosecuting  attorney,  when  verified  by  him 
on  information  and  belief  shall  have  the  same  effect  as  if 
such  complaint  had  been  verified  positively,  and  thereafter  a 
warrant  shall  be  issued  for  the  arrest  of  the  person  or  per- 
sons named  in  such  complaint  and  proceedings  thereunder 
had  as  in  other  criminal  cases. 

Any  witness  called  to  testify  under  the  provisions  of  this 
section  shall  be  entitled  to  receive  the  same  compensation 
as  witnesses  in  ordinary  criminal  actions. 

Sec.  10.  No  person  shall  be  excused  from  testifying  in 
any  proceeding  brought  under  the  preceding  section  before 
a  magistrate,  on  the  ground  that  his  testimony  might  in- 
criminate him.  But  no  person  shall  be  prosecuted  or  pun- 
ished on  account  of  any  transaction  or  matter  or  thing  con- 
cerning which  he  shall  be  compelled  to  testify,  nor  shall 
such  testimony  be  used  against  him  upon  any  prosecution 
for  any  crime  under  the  laws  of  this  State. 

Sec.  11.  It  shall  be  the  duty  of  all  sheriffs,  deputy  sher- 
iffs, constables,  mayors,  marshals  and  police  officers  of  any 
city  or  village,  having  notice  and  knowledge  of  any  viola- 
tion of  the  provisions  of  this  Act,  to  notify  the  prosecuting 
attorney  of  the  proper  county  of  the  fact  of  such  violation 
and  to  furnish  him  the  names  of  any  witnesses  within  his 
knowledge  by  whom  such  violation  can  be  proven.     If  any 
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such  officers  shall  fail  to  comply  with  the  provisions  of  this 
section,  he  shall,  upon  conviction,  be  fined  in  any  sum  not 
less  than  One  Hundred  Dollars  ($100.00)  nor  more  than 
Five  Hundred  Dollars  ($500.00),  and  such  conviction  shall 
be  a  forfeiture  of  the  office  held  by  such  person,  and  the 
court  before  whom  such  conviction  is  had  shall,  in  addition 
to  the  imposition  of  the  fine  aforesaid,  order  and  adjudge 
forfeiture  of  such  office.  For  a  violation  or  neglect  of  of- 
ficial duty  in  the  enforcement  of  this  Act,  any  of  the  city  or 
county  officers  herein  referred  to  may  be  removed  in  the 
manner  now  or  hereafter  provided  by  law. 

Sec.  12.  Any  qualified  elector  of  the  county  may  employ 
an  attorney  to  assist  the  prosecuting  attorney  to  perform 
his  duties  under  this  Act,  and  such  attorney  shall  be  recog- 
nized by  the  prosecuting  attorney  and  the  court  as  associate 
counsel  in  such  proceedings.  No  prosecution  shall  be  dis- 
missed over  the  objection  of  such  associate  counsel  until  the 
reasons  of  the  prosecuting  attorney  for  such  dismissal,  to- 
gether with  the  objections  thereto  of  said  associate  counsel, 
shall  have  been  filed  in  writing,  presented  by  counsel  and 
fully  considered  and  decided  by  the  court. 

Sec.  13.  When  a  defendant  has  been  held  to  answer  to 
the  district  court  for  more  than  one  offense  under  the  laws 
of  this  state  relating  to  the  sale  of  intoxicating  liquors,  the 
prosecuting  attorney  may,  in  filing  his  information  against 
such  defendant,  include  therein  all  the  offenses  for  which 
such  defendant  is  then  held  to  answer  to  such  district  court, 
stating  each  offense  under  separate  counts  in  such  informa- 
tion, and,  upon  the  filing  of  such  information,  the  proceed- 
ings thereunder  shall  be  the  same  as  though  one  offense 
only  were  charged  therein :  Except  that,  upon  the  trial  of 
such  defendant  thereunder,  he  may  be  convicted  of  one  or 
more  of  the  offenses  charged  therein  as  the  evidence  may 
warrant,  and  the  failure  of  the  jury  to  find  the  defendant 
guilty  under  any  count  shall  be  deemed  an  acquittal  of  the 
defendant  of  the  offense  contained  in  such  count. 

Sec.  14.  No  officer  of  this  state,  or  of  any  county,  city, 
town  or  municipal  corporation  thereof,  shall  ever  accept  or 
receive,  directly  or  indirectly,  any  property,  money  or  thing 
of  value,  either  for  himself  or  for  another,  or  for  the  state, 
county,  city,  town,  or  municipal  corporation,  for  or  in  con- 
sideration of  any  agreement  or  understanding,  express  or 
implied,  of  any  kind,  character  or  nature  whatsoever,  that 
any  person,  individual  or  corporation,  shall  be  permitted  to 
violate  any  provisions  of  any  laws  of  this  state  relating  to 
the  sale  of  intoxicating  liquors,  or  shall,  because  of  the  pay- 
ment or  delivery  of  any  such  money,  property  or  thing  of 
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value,  either  by  way  of  fine,  license,  permit  or  otherwise, 
receive  or  secure  immunity  from  arrest,  prosecution  or  pun- 
ishment therefor.  Any  such  officer,  elective  or  appointive, 
violating  any  provision  of  this  section  shall  be  guilty  of  a 
felony,  and,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  state  penitentiary  for  not  less  than  one 
year  nor  more  than  five  years,  and  shall  be  forever  dis- 
qualified from  holding  such  office  in  any  county  in  this 
state. 

Sec.  15.  An  emergency  existing  therefor,  which  is  here- 
by declared,  this  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  approval. 

Approved  February  18,  1911. 


CHAPTER  16 

AN  ACT 

APPROPRIATING  THE  SUM  OF  FIFTEEN  THOUSAND  DOL- 
LARS ($15,000)  FOR  THE  CONSTRUCTION  OF  A  WAGON 
BRIDGE  ACROSS  THE  SALMON  RIVER  ABOUT  500  FEET 
ABOVE  THE  GOFF  FERRY  ON  THE  LINE  OF  THE  STATE 
WAGON  ROAD  IN  IDAHO  COUNTY;  AUTHORIZING  THE 
USE  AND  EXPENDITURE  OF  SAID  SUM  IN  THE  PREP- 
ARATION OF  PLANS  AND  SPECIFICATIONS  AND  THE 
CONSTRUCTION  AND  ERECTION  OF  SAID  BRIDGE; 
AUTHORIZING  AND  DIRECTING  THE  CONSTRUCTION 
OF  SUCH  BRIDGE  AND  APPROACHES;  APPOINTING  A 
COMMISSION  FOR  THE  DIRECTION  AND  CONTROL  OF 
THE  WORK,  AND  DESIGNATING  AND  APPOINTING  THE 
COMMISSIONERS  OF  IDAHO  COUNTY  TO  ACT  AS  SUCH 
BRIDGE  COMMISSION  FOR  ADOPTING  PLANS  AND 
SPECIFICATIONS  AND  AWARDING  THE  CONTRACT 
FOR  THE  CONSTRUCTION  OF  SUCH  BRIDGE,  AND 
GRANTING  ALL  NECESSARY  POWER  AND  AUTHORITY 
TO  SUCH  COMMISSION  TO  DO  AND  PERFORM  ALL 
THINGS  NECESSARY  FOR  THE  CONSTRUCTION 
THEREOF,  AND  THE  APPROVAL  OF  THE  WORK  AND 
ACCEPTANCE  OF  SAID  BRIDGE;  PROVIDING  THAT  THE 
SAME  SHALL  BE  THE  PROPERTY  OF  THE  STATE  OF 
IDAHO  AND  SHALL  BE  KEPT  UP  AND  MAINTAINED 
BY  IDAHO  COUNTY,  AND  UPON  THE  COMPLETION  AND 
ACCEPTANCE  THEREOF  SHALL  BE  A  FREE  BRIDGE; 
AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 
Section  1.     That  a  wagon  bridge  shall  be  constructed 
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across  the  main  Salmon  River  at  a  point  about  five  hundred 
(500)  feet  above  the  Goff  Ferry,  in  Idaho  County  as  the 
Board  of  Commissioners  of  Idaho  County  shall  designate. 

Sec.  2.  The  Board  of  Commissioners  of  Idaho  County, 
in  their  official  capacity,  shall  be,  and  constitute  a  Bridge 
Commission  for  the  purpose  of  carrying  into  effect  the 
object  and'  purposes  of  this  Act,  and  shall  have  general 
supervision  of  said  bridge  and  its  approaches  during  the 
construction  of  the  same.  They  shall  prepare,  or  cause  to 
be  prepared,  the  plans  and  specifications  for  said  bridge 
and  shall  have  full  power  and  authority  to  demand  and 
receive  bonds  and  undertakings,  running  in  the  name  of 
the  State  of  Idaho,  and  in  such  sum  as  they  shall  deem 
necessary,  for  the  faithful  discharge  of  any  and  all  con- 
tracts awarded  by  them  under  the  provisions  of  this  Act, 
and  shall  have  power  and  authority  to  award  any  and  all 
contracts  that  may  be  necessary  in  providing  for  the  con- 
struction of  said  bridge.  They  shall  also  have  the  power 
and  authority  to  order  and  direct  the  State  Engineer  to 
examine  and  report  upon  the  bridge  site,  plans  and  specifi- 
cations, and  examine  the  bridge  upon  its  completion  and 
report  to  the  Board,  in  writing,  as  to  whether  the  same  is 
built  in  conformity  with  the  plans  and  specifications. 

Sec.  3.  No  part  of  the  appropriation  made  by  this  Act 
shall  be  expended  for  such  bridge  or  paid  out  by  the  State 
Treasurer  until  it  is  shown  by  the  certificate  of  the  Board 
of  County  Commissioners  of  Idaho  County,  acting  as  such 
bridge  commission,  that  sufficient  funds  have  been  raised 
by  private  subscription  or  appropriation  by  the  Board  of 
Commissioners  of  Idaho  County,  or  both,  which  sum  or 
sums,  added  to  the  appropriation  hereby  made,  will  be  suf- 
ficient to  construct  the  bridge,  for  which  such  subscriptions 
and  appropriations  are  made,  together  with  the  building 
and  constructing  of  all  necessary  approaches  to  said  bridge 
in  order  to  connect  the  same  with  the  public  highway  on 
each  side  of  the  said  stream.  In  addition  to  the  raising  of 
such  fund  and  certifying  the  same,  by  the  Board  of  Com- 
missioners, it  shall  be  made  to  satisfactorily  appear  to  the 
State  Board  of  Examiners,  before  making  final  payment 
on  said  bridge,  that  the  making  of  such  payment  will  pay 
and  liquidate  all  outstanding  claims  and  charges  for  labor, 
material  and  construction  work,  of  every  kind  whatsoever, 
against  the  said  bridge.  And  it  is  hereby  declared  to  be 
the  specific  purpose  and  intent  of  this  Act,  that  whatever 
sum  or  sums  may  be  necessary  for  the  construction  of  the 
said  bridge,  over  and  above  the  amount  of  the  appropria- 
tion carried  by  this  Act,  shall  be  raised  by  private  subscrip- 
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tion  or  appropriation  made  by  the  Board  of  Commissioners 
of  Idaho  County,  or  both,  and  that  the  sum  hereby  appro- 
priated shall  not  be  used  or  expended  upon  the  said  bridge 
until  it  satisfactorily  appears  that  the  balance  of  the  price 
of  labor,  material  and  construction  is  provided  for  by  such 
subscription  and  appropriation. 

Sec.  4.  All  moneys,  authorized  to  be  expended  under 
the  provisions  of  this  Act  shall  be  paid  out  of  the  funds 
hereinafter  provided  for  by  the  State  Treasurer ;  Provided, 
That  before  the  State  Auditor  shall  draw  his  warrant,  all 
claims  against  said  commission  for  labor  performed,  or  ma- 
terial furnished,  shall  be  audited  and  allowed  by  said  Com- 
missioners, and  shall  be  certified  up  to  the  State  Auditor  by 
the  chairman  of  said  Board  of  Commissioners;  Provided, 
further,  That  before  the  chairman  of  said  Board  of  Com- 
missioners shall  certify  any  claim  to  the  Auditor,  said  claim 
or  claims  must  be  authorized  by  a  vote  of  a  majority  of 
said  Board  of  Commissioners  at  a  regular  meeting  of  said 
Board  held  for  that  purpose.  All  bills  presented  to  the 
^^d  shall  be  verified  by  the  oath  of  the  person  presenting 
the  same. 

Sec.  5.  On  letting  contracts  under  the  provisions  of  this 
Act,  the  time  for  the  completion  of  the  work  contracted 
for  shall,  in  no  case,  be  extended  beyond  January  1,  1912. 

Sec.  6.  No  money  in  excess  of  one-third  (1-3)  of  the 
contract  price  of  the  said  bridge  shall  be  paid  to  the  con- 
tractor or  contractors  by  the  Board  of  Commissioners  be- 
fore the  work  has  been  passed  upon  and  accepted  by  said 
Board. 

Sec.  7.  That  the  said  Board  of  Commissioners  shall  re- 
ceive no  compensation  for  their  services  as  Bridge  Com- 
missioners, as  provided  for  in  this  Act,  but  all  of  their 
traveling  expenses  and  other  necessary  expenses  incident 
to  the  construction  of  the  bridge  herein  provided  for  shall 
be  paid  out  of  the  bridge  fund  created  by  this  Act. 

Sec.  8.  For  the  purposes  of  carrying  out  the  provisions 
of  this  Act  and  constructing  the  bridge  herein  provided  for 
and  meeting  and  defraying  the  expenses  thereof,  as  here- 
inbefore provided,  there  is  hereby  appropriated  the  sum 
of  Fifteen  Thousand  Dollars  ($15,000)  to  be  paid  out  of 
the  State  Treasury,  upon  the  warrant  of  the  State  Auditor, 
as  hereinafter  more  specifically  provided,  and  this  Act  shall 
be  deemed  and  construed  to  be  a  specific  appropriation  of 
the  sum  of  Fifteen  Thousand  Dollars  ($15,000)  for  such 
purpose,  and  no  other  or  further  appropriation  Act  shall 
be  necessary  in  order  to  authorize  the  payment  and  dis- 
bursement of  that  sum,  and  it  shall  not  be  necessary  that 
the  same  be  included  within  any  general  appropriation  bill 
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in  order  to  be  available  and  payable  for  the  purposes  herein 
specified.  Of  the  foregoing  sum  of  Fifteen  Thousand  Dol- 
lars ($15,000),  the  sum  of  Eight  Thousand  Nine  Hundred 
Eighty-three  Dollars  and  Fifty  Cents  ($8,983.50),  now  in 
the  hands  of  the  State  Treasurer,  which  was  realized  from 
the  sale  of  bonds,  under  authority  of  House  Bill  No.  85, 
passed  at  the  Tenth  Legislative  Session,  and  approved 
March  17,  1909,  which  authorized  and  directed  the  construc- 
tion of  the  same  and  identical  bridge,  provided  for  by  this 
Act,  is  hereby  appropriated  and  authorized  to  be  used  for 
the  purposes  of  the  construction  of  the  bridge,  herein  auth- 
orized and  provided  for,  and  which  bridge  is  hereby  desig- 
nated as  the  Goff-Salmon  River  Bridge;  and  the  further 
and  remaining  sum  of  Six  Thousand  Sixteen  Dollars  and 
Fifty  Cents  ($6,016.50)  shall  be  paid  out  of  the  general 
funds  in  the  hands  of  the  State  Treasurer,  and  which  sum 
is  hereby  specifically  appropriated  for  such  purpose. 

Sec.  9.  The  bridge  herein  provided  for,  may,  at  all 
times  be  used  in  accordance  with  the  general  laws  of  this 
State  by  the  United  States,  the  State,  or  by  any  of  the 
residents  or  citizens  thereof,  free  of  charge  or  toll  of  any 
kind. 

Sec.  10.  After  the  completion  and  acceptance  of  said 
bridge,  the  Board  of  County  Commissioners  of  the  said 
Idaho  County  shall  cause  the  same  to  be  maintained  and  re- 
paired as  are  other  public  bridges  within  said  county ;  Pro- 
vided, however,  That  nothing  contained  herein  shall  be  con- 
strued as  waiving  any  right  the  State  may  have  in  or  to 
said  bridge,  or  any  right  to  legislate  in  the  future  as  to 
said  bridge. 

Sec.  11.  Whereas,  an  emergency  exists  therefor,  this 
Act  shall  be  in  force  and  take  effect  from  and  after  its 
passage  and  approval. 

Approved  February  18,  1911. 


CHAPTER  17 
AN  ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OF  OFFICERS,  MEMBERS 
AND  EMPLOYES  AND  FOR  THE  GENERAL  EXPENSES 
OF  THE  ELEVENTH  SESSION  OF  THE  LEGISLATURE 
OF  THE  STATE  OF  IDAHO,  AND  DECLARING  AN 
EMERGENCY  WHEREBY  THIS  ACT  SHALL  GO  INTO 
EFFECT  IMMEDIATELY  ON  ITS  APPROVAL. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 
Section  1.     That  the  sum  of  Fifteen  Thousand  Dollars 
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($15,000),  or  so  much  thereof  as  may  be  necessary,  be, 
and  the  same  is,  hereby  appropriated  out  of  any  moneys  in 
the  general  fund  of  the  State  Treasury,  not  otherwise  ap- 
propriated, for  the  purpose  of  paying  the  compensation  due 
the  officers,  members  and  employes,  and  for  the  general  ex- 
penses of  the  Eleventh  Session  of  the  Legislature  of  the 
State  of  Idaho;  Provided,  That  after  all  expenses  of  the 
Eleventh  Session  of  the  Legislature  of  the  State  of  Idaho 
are  paid,  any  and  all  money  of  this  appropriation  remain- 
ing as  a  surplus  appropriation  shall  revert  back  to  the  gen- 
eral fund  of  the  State  Treasury. 

Sec.  2.  That  the  State  Auditor  is  hereby  authorized  and 
required  upon  the  presentation  to  him  of  the  certificate  of 
the  presiding  officer  of  the  House  of  which  the  person  there- 
in named  is  a  member,  officer,  employe,  that  the  party 
mentioned  in  the  certificate  is  entitled  to  compensation  to 
the  amount  therein  stated,  to  draw  his  warrant  on  the  gen- 
eral fund  of  the  State  Treasury,  for  the  amount  so  certi- 
fied as  due;  and  also  to  draw  his  warrant  on  the  general 
fund  for  the  general  expenses  of  each  House  of  the  Leg- 
islature during  the  Eleventh  Session,  upon  receipt  from  time 
to  time  of  the  certificate  of  the  presiding  officer  thereof 
stating  the  amount  due  and  to  whom  it  is  payable. 

Sec.  3.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  February  20,  1911. 


CHAPTER  18 

AN  ACT 

TO  AMEND  SECTION  4416  OF  THE  REVISED  CODES  OF  THE 
STATE  OF  IDAHO  RELATING  TO  THE  APPOINTMENT 
OF  REFEREES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  4416  of  the  Revised  Codes  of 
the  State  of  Idaho  be,  and  the  same  is,  hereby  amended  to 
read  as  follows: 

Section  4416.  A  reference  may  be  ordered  to  any  person 
or  persons,  not  exceeding  three  (3),  agreed  upon  by  the 
parties.  If  the  parties  do  not  agree,  the  Court  or  Judge 
must  appoint  one  or  more  referees,  not  exceeding  three  (3), 
who  reside  in  the  State  of  Idaho,  and  against  whom  there  is 
no  legal  objection. 
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Sec.  2.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  take  effect  and  be  enforced  from  and  after  its  ap- 
proval. 

Approved  February  20,  1911. 


CHAPTER  19 

AN  ACT 

FOR  THE  RELIEF  OF  TONY  A.  TUBBS  FOR  PERSONAL  SER- 
VICES RENDERED  AND  MONEYS  ADVANCED  THE 
STATE  OF  IDAHO  IN  FURNISHING  GOODS,  WARES, 
MERCHANDISE  AND  BUILDING  MATERIAL  FOR  USE  IN 
FEEDING  THE.  PRISONERS  DURING  THE  COEUR 
D'ALENE   DISTURBANCE   IN   1899. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  Three  Thousand  Eight  Hun- 
dred and  Eighty-one  Dollars  and  Twenty-five  Cents 
($3,881.25)  be,  and  the  same  is,  hereby  appropriated  out 
of  any  moneys  in  the  State  Treasury  not  otherwise  appro- 
priated, for  the  payment  to  and  reimbursement  of  Tony 
A.  Tubbs  for  services  rendered  the  State  of  Idaho  and  for 
moneys  advanced  the  State  of  Idaho  in  furnishing  goods, 
wares,  merchandise  and  building  materials  for  use  in  feed- 
ing prisoners  of  the  State  of  Idaho  while  said  State  of 
Idaho  was  engaged  in  suppressing  the  Coeur  d'Alene  dis- 
turbance of  1899. 

Sec  2.  That  the  State  Auditor  be,  and  the  same  is,  here- 
by directed  and  required  to  draw  his  warrants  on  the  State 
Treasury  for  the  sum  of  Three  Thousand  Eight  Hundred 
and  Eighty-one  Dollars  and  Twenty-five  Cents  ($3,881.25) 
in  favor  of  said  Tony  A.  Tubbs ;  Provided,  however,  That, 
before  receiving  the  said  warrant  for  the  said  sum  of 
Three  Thousand  Eight  Hundred  and  Eighty-one  Dollars  and 
Twenty-five  Cents  ($3,881.25),  the  said  Tony  A.  Tubbs 
shall  file  his  receipt  in  full  payment  of  such  claim  and  every 
part  thereof  as  contained  in  the  statements  and  petitions 
heretofore  filed  with  the  Committee  on  Appropriations  of 
the  House  of  Representatives,  and  in  full  payment  of  all 
claim  whatsoever  of  said  Tony  A.  Tubbs  against  the  State 
of  Idaho,  or  of  any  person  whose  interest  is  represented  by 
him,  and  that  said  petitions  and  items  so  claimed  by  the 
said  Tony  A.  Tubbs,  upon  the  passage  and  approval  of  this 
Act,  be  transmitted  to  the  State  Auditor  and  shall  be  filed 
with  him  as  evidence  of  the  items  and  claims  covered  by 
this  appropriation.     And  the  State  Treasurer    is    hereby 
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authorized  and  directed  to  pay  said  warrant  out  of  any 
moneys  in  the  State  Treasury  not  otherwise  appropriated. 

Sec.  3.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  from  and  after  its  passage. 

Approved  February  21,  1911. 


CHAPTER  20 
AN  ACT 

CREATING  THE  COUNTIES  OF  BONNEVILLE  AND  FREMONT 
THE  NINTH  JUDICIAL  DISTRICT  OF  THE  STATE  OF 
IDAHO;  PROVIDING  FOR  THE  APPOINTMENT  OF  A  DIS- 
TRICT JUDGE  THEREOF  UNTIL  THE  NEXT  REGULAR 
GENERAL  ELECTION  FOR  DISTRICT  JUDGES,  RELATING 
TO  THE  CAUSES,  MATTERS  OF  PROCEEDINGS  PENDING 
IN  SAID  COUNTIES  AND  EMPOWERING  THE  JUDGE  OF 
THE  SIXTH  JUDICIAL  DISTRICT  TO  RE-FIX  THE  TERMS 
OF  COURT  OF  SAID  DISTRICT  FOR  THE  YEAR  1911; 
AMENDING  SECTION  26  OF  THE  REVISED  CODES  OF 
IDAHO  AS  AMENDED  BY  AN  ACT  OF  THE  TENTH  SES- 
SION OF  THE  LEGISLATURE  OF  THE  STATE  OF  IDAHO, 
AND  AS  AMENDED  BY  AN  ACT  OF  THE  ELEVENTH 
SESSION  OF  THE  LEGISLATURE  OF  THE  STATE  OF 
IDAHO,  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  Counties  of  Bonneville  and  Fremont 
shall  constitute  and  comprise  the  Ninth  Judicial  District  of 
the  State  of  Idaho. 

Sec  2.  The  Governor  shall,  within  twenty  (20)  days 
after  this  Act  becomes  effective,  appoint  a  judge  of  said 
district  who  shall  duly  qualify  as  provided  by  law,  and  who 
shall  hold  his  office  until  the  next  regular  general  election 
for  district  judges,  and  until  his  successor  is  elected  and 
qualified. 

Sec  3.  The  said  judge  so  appointed  shall,  within  twenty 
(20)  days  after  having  qualified,  appoint  ana  fix  the  term 
of  court  of  said  Ninth  Judicial  District  for  the  year  1911 
and  thereafter  as  provided  by  law. 

Sec  4.  All  causes,  matters  and  proceedings  pending  in 
the  district  court  of  said  Bonneville  and  Fremont  Counties, 
and  all  causes,  matters  and  proceedings  now  pending  in  the 
district  court  of  Bingham  County,  which  may  have  been  or 
may  be  hereafter  transferred  to  the  district  court  of  Bonne- 
ville County,  shall  be  continued,  tried  and  determines  in 
said  Ninth  Judicial  District  and  by  the  judge  thereof,  the 
same  as  if  commenced  therein. 
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Sec.  5.  The  judge  of  the  district  court  of  the  Sixth  Judi- 
cial District  of  the  State  of  Idaho  is  hereby  empowered  to 
re-fix  the  term  of  the  district  court  in  said  bixth  District 
ior  the  year  1911,  and  thereafter  as  provided  by  law. 

Sec.  6.  That  Section  26  of  the  Revised  Codes  of  Idaho, 
as  amended  by  an  Act  of  the  Tenth  Session  of  the  Legisla- 
ture of  the  State  of  Idaho,  and  as  amended  by  an  Act  of  the 
Eleventh  Session  of  the  Legislature  of  the  State  of  Idaho, 
be  and  the  same  hereby  is,  amended  to  read  as  follows : 

Section  26.  The  State  is  divided  into  nine  judicial  dis- 
tricts, which  are  hereby  defined  as  follows : 

The  First  District  comprises  the  County  of  Shoshone. 

The  Second  District  comprises  the  Counties  of  Latah,  Nez 
Perce  and  Idaho. 

The  Third  District  comprises  the  Counties  of  Ada,  Boise 
and  Owyhee. 

The  Fourth  District  comprises  the  Counties  of  Blaine, 
Lincoln,  Cassia,  Elmore  and  Twin  Falls. 

The  Fifth  District  comprises  the  Counties  of  Bear  Lake, 
Oneida  and  Bannock. 

The  Sixth  District  comprises  the  Counties  of  Bingham, 
Lemhi  and  Custer. 

The  Seventh  District  comprises  the  Counties  of  Canyon 
and  Washington. 

The  Eighth  District  comprises  the  Counties  of  Kootenai 
and  Bonner. 

The  Ninth  District  comprises  the  Counties  of  Bonneville 
and  Fremont. 

Sec.  7.  An  emergency  existing  therefor,  which  is  hereby 
declared,  this  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval. 

Approved  February  25,  1911. 


CHAPTER  21 

AN  ACT 

PRESCRIBING  A  PENALTY  FOR  ESCAPES  FROM  THE  STATE 
PENITENTIARY;  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Every  person  confined  in  the  State  Peni- 
tentiary for  a  term  less  than  for  life  who  escapes  there- 
from is  punishable  by  imprisonment  in  a  State  Penitentiary 
for  a  term  of  not  less  than  one  (1)  year,  said  second  term 
of  imprisonment  to  commence  at  the  time  he  would  other- 
wise have  been  discharged  from  said  penitentiary. 
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Sec.  2.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  February  27,  1911. 


CHAPTER  22 

AN  ACT 

APPROPRIATING  THREE  THOUSAND  FIFTY-NINE  DOLLARS 
AND  TEN  CENTS  ($3059.10),  THE  SAME  BEING  THIRTY- 
FIVE  CENTS  (35c)  PER  ACRE  FOR  EIGHT  THOUSAND 
SEVEN  HUNDRED  FORTY  AND  TWENTY-EIGHT  HUN- 
DREDTHS (8740.28)  ACRES  OF  STATE  LANDS  WITHIN 
THE  BLACK  CANYON  IRRIGATION  DISTRICT,  CANYON 
COUNTY,  IDAHO,  OUT  OF  THE  CAREY  ACT  TRUST 
FUND;  AND  AUTHORIZING  THE  STATE  BOARD  OF  LAND 
COMMISSIONERS  TO  EXPEND  THE  SAME  TOWARD  PAY- 
ING THE  EXPENSES  OF  MAKING  THE  SURVEYS,  MAPS, 
ETC.,  AS  REQUIRED  BY  SECTION  2396,  REVISED  CODES 
OF  IDAHO,  PRELIMINARY  TO  THE  CALLING  OF  A  BOND 
ELECTION;  TO  AUTHORIZE  THE  ISSUING  OF  BONDS  ON 
LANDS  WITHIN  THE  BOUNDARIES  OF  THE  BLACK  CAN- 
YON IRRIGATION  DISTRICT,  AND  PROVIDING  FOR  THE 
REPAYMENT  OF  SAME. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  There  is  hereby  appropriated  out  the  Carey 
Act  Trust  Fund  the  sum  of  Three  Thousand  Fifty-nine  Dol- 
lars and  Ten  Cents  ($3059.10)  the  same  being  thirty-five 
(35c)  cents  per  acre  for  eight  thousand  seven  hundred  and 
forty  and  twenty-eight  hundredths  (8740.28)  acres  of  land 
within  the  Black  Canyon  Irrigation  District,  which  the  State 
Board  of  Land  Commissioners  is  hereby  authorized  to  ex- 
pend from  said  fund  to  pay  the  pro  rata  proportion  of  ex- 
penses apportioned  to  State  Lands  within  said  district  for 
surveys,  maps,  and  other  items  required  by  Section  2396, 
Revised  Codes  of  Idaho,  preliminary  to  the  calling  of  a  bond 
election  in  the  Black  Canyon  Irrigation  District,  in  Canyon 
County,  Idaho,  the  proceeds  of  the  sale  of  which  bonds  shall 
be  used  in  the  construction  of  new  works  for  the  purpose  of 
reclaiming  certain  arid  State  and  other  lands  situated  in 
Canyon  County,  Idaho,  and  included  within  the  boundaries 
of  said  District,  and  lying  in  Townships  5,  North  of  Range 
3 ;  in  Townships  5,  North  of  Range  4 ;  in  Townships  6,  North 
of  Range  3;  in  Townships  6  North  of  Range  4;  in  Town- 
ships 6,  North  of  Range  5;  in  Townships  7,  North  of  Range 
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4,  in  Townships  7,  North  of  Range  5,  West  of  Boise  Me- 
ridian. 

Sec.  2.  The  State  Auditor  is  hereby  authorized  to  draw 
his  warrant  on  said  fund,  payable  to  the  Treasurer  of  the 
Black  Canyon  Irrigation  District  on  the  presentation  of  a 
claim  for  said  sum  by  said  Treasurer,  accompanied  by  pro- 
per vouchers  and  receipts,  and  duly  approved  by  the  State 
Board  of  Land  Commissioners,  and  allowed  by  the  State 
Board  of  Examiners,  and  the  State  Treasurer  is  hereby 
authorized  to  pay  said  warrant  out  of  any  moneys  in  said 
Carey  Act  Trust  Fund. 

Sec.  3.  The  amounts  so  paid  in  by  this  appropriation  to 
the  Black  Canyon  Irrigation  District  shall  be  charged  by  the 
State  Board  of  Land  Commissioners  against  the  State  lands 
within  said  District,  and  shall  be  repaid  to  the  Carey  Act 
Trust  Fund  as  follows: 

Before  any  of  the  State  land  in  the  Black  Canyon  Irriga- 
tion District  shall  be  offered  for  sale,  the  State  Board  of 
Land  Commissioners  shall  cause  such  land  to  be  apuraised 
as  provided  by  Section  2439,  Revised  Codes  of  the  State  of 
Idaho,  and, 

Before  the  proceeds  of  such  sale  are  deposited  in  the  funds 
where  they  properly  belong,  the  amount  of  moneys  hereby 
appropriated  per  acre,  or  so  much  thereof  as  is  paid  out  by 
the  State  Board  of  Land  Commissioners,  shall  be  deducted 
from  said  proceeds  and  returned  to  the  Carey  Act  Trust  Fund 
for  the  amount  hereinbefore  appropriated ;  Provided,  That 
no  deduction  shall  be  made  from  said  proceeds  which  shall 
reduce  the  same  below  the  appraised  value  of  said  lands 
or  below  the  price  of  Ten  Dollars  ($10)  per  acre. 

Sec.  4.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  from  and  after  its  passage  and  approval. 

Approved  February  27,  1911. 


CHAPTER  23 

AN  ACT 

AMENDING  SECTION  7902  OF  THE  PENAL  CODE  OF  IDAHO; 
RELATING  TO  THE  THINGS  THAT  MAY  BE  TAKEN  INTO 
A  JURY  ROOM  BY  A  JURY,  UPON  RETIRING  FOR  DELIB- 
ERATION; AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.     That  Section  7902  of  the  Penal  Code  of  Idaho 
be,  and  the  same  is,  hereby  amended  to  read  as  follows: 
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Sec.  7902.  Upon  retiring  for  deliberation,  the  jury  may 
take  with  them  all  exhibits  and  all  papers  (except  deposi- 
tions) which  have  been  received  in  evidence  in  the  cause, 
or  copies  of  such  public  records  or  private  documents  given 
in  evidence  as  ought  not,  in  the  opinion  of  the  Court,  to  be 
taken  from  the  person  having  them  in  possession.  They 
may  also  take  with  them  the  written  instructions  given  and 
notes  of  the  testimony  or  other  proceedings  on  the  trial, 
taken  by  themselves  or  any  of  them,  but  none  taken  by  any 
other  person. 

Sec.  2.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  February  27,  1911. 


CHAPTER  24 
AN  ACT 

TO  CREATE  AND  ORGANIZE  THE  COUNTY  OF  CLEARWATER 
IN  THE  STATE  OF  IDAHO;  TO  DEFINE  THE  BOUND- 
ARIES THEREOF;  TO  CLASSIFY  SAID  COUNTY  AND  LO- 
CATE ITS  COUNTY  SEAT;  TO  PROVIDE  FOR  THE  AP- 
POINTMENT AND  SERVICE  OF  OFFICERS,  THE  MAK- 
ING, TRANSCRIBING  AND  LEGALIZING  OF  RECORDS, 
AND  THE  CREATION  OF  REVENUE  FOR  SAID  NEW 
COUNTY;  THE  TRANSFER  OF  PRISONERS  AND  OF  AC- 
TIONS, PLEADINGS,  FILES,  RECORDS,  PAPERS  AND 
OTHER  MATTERS  TO  AND  THE  HOLDING  OF  COURTS 
IN  SAID  COUNTY;  THE  APPORTIONMENT  AND  ADJUST- 
MENT OF  INDEBTEDNESS  AND  PROPERTY  BETWEEN 
SAID  COUNTY  AND  THE  COUNTY  OF  NEZ  PERCE;  THE 
PLACING  OF  SAID  CLEARWATER  COUNTY  IN  THE  SEC- 
OND JUDICIAL  DISTRICT;  FOR  THE  REPEAL  OF  CON- 
FLICTING ACTS;  AND  TO  DECLARE  AN  EMERGENCY 
WHEREBY  THIS  ACT  SHALL  BE  IN  EFFECT  FROM  AND 
AFTER  ITS  PASSAGE  AND  APPROVAL. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  there  is  hereby  created  and  formed  out 
of  a  portion  of  the  existing  county  of  Nez  Perce  in  the  State 
of  Idaho,  a  new  county  to  be  named  and  called  Clearwater 
County,  which  new  county  shall  be  organized  and  governed 
as  provided  by  this  Act  and  the  general  laws  of  the  State 
of  Idaho  relating  to  the  organization  and  government  of 
counties. 
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Sec.  2.     That  all  that  portion  of  the  State  of  Idaho  in- 
cluded within  the  following  boundaries,  to-wit : 

Commencing  at  the  mouth  of  Lolo  Creek  and  running 
thence  in  a  northeasterly  direction  up  the  middle  of  the 
channel  to  the  head  of  said  Lolo  Creek;  thence  northeaster- 
ly in  a  direct  line  to  a  point  where  the  Montana-Idaho 
State  Line  intersects  the  Lolo  Pass  at  the  summit  of  the 
Bitter  Root  Mountains;  thence  in  a  northwesterly  direction 
along  said  Montana-Idaho  State  Line  to  the  intersection  of 
the  same  with  the  northern  boundary  of  Township  41 
North;  thence  west  along  said  northern  boundary  line  to  a 
point  directly  north  of  the  mouth  of  the  North  Fork  of 
Clearwater  River;  thence  due  south  to  a  point  of  intersec- 
tion with  the  middle  line  of  Township  38  North ;  thence  west 
along  said  middle  line  of  Township  38  North  to  the  north- 
west corner  of  Section  22,  in  Township  38  North,  Range  1 
West  of  Boise  Meridian ;  thence  due  south  to  the  north  boun- 
dary line  of  the  Nez  Perce  Indian  Reservation ;  thence  east- 
erly along  said  reservation  line  to  the  intersection  of  the 
same  with  the  line  running  south  between  Sections  15  and 
16  in  Township  37  North,  Range  1  West  of  Boise  Meridian; 
thence  due  south  on  the  said  line  between  Sections  15  and 
16  to  the  middle  of  the  channel  of  Clearwater  River;  thence 
up  the  middle  of  the  channel  of  said  Clearwater  River  to  a 
point  where  the  same  is  intersected  by  the  section  line  be- 
tween Sections  5  and  6  in  Township  36  North,  Range  1 
East  of  Boise  Meridian;  Thence  due  south  on  the  section 
line  between  said  Sections  5  and  6  to  the  middle  of  the  chan- 
nel of  Little  Canyon  Creek ;  thence  up  the  middle  of  the  chan- 
nel of  Little  Canyon  Creek  to  a  point  where  the  same  inter- 
sects the  7th  Standard  Parallel ;  thence  due  East  along  said 
parallel  to  the  middle  of  the  channel  of  Clearwater  River; 
thence  up  the  middle  of  the  channel  of  said  Clearwater  River 
to  the  point  of  beginning,  be,  and  the  same  is,  hereby  cre- 
ated and  organized  into  and  declared  to  be  the  County  of 
Clearwater,  and,  for  the  purpose  of  fixing  the  annual  sal- 
aries of  the  County  Commissioners,  said  County  of  Clear- 
water is  hereby  designated  as  a  county  of  the  Second  Class ; 
and  the  county  seat  of  said  Clearwater  County  is  hereby 
located  and  declared  to  be  at  the  Village  of  Orofino. 

Sec.  3.  The  Governor  of  the  State  of  Idaho  is  hereby 
authorized  and  directed  to  appoint,  and  shall  do  so  within 
ten  (10)  days  after  the  passage  of  this  Act,  for  said  County 
of  Clearwater,  three  (3)  County  Commissioners,  a  sheriff, 
a  clerk  of  the  District  Court  who  shall  be  ex-officio  auditor 
and  recorder  and  ex-officio  clerk  of  the  Board  of  County 
Commissioners,  a  County  Treasurer  who  shall  be  ex-officio 
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public  administrator,  a  County  Assessor  who  shall  be  ex- 
officio  Tax  Collector,  a  Coroner,  a  Surveyor,  a  Probate 
Judge,  a  County  Superintendent  of  Public  Instruction,  and 
a  Prosecuting  Attorney.  The  County  Commissioners  shall 
forthwith  qualify  by  taking  oath  before  the  Judge  of  the 
District  Court  of  the  Second  Judicial  District  of  the  State 
of  Idaho,  and  the  other  officers  shall  immediately  thereafter 
qualify  in  the  manner  now  provided  by  law  and  shall  there- 
upon enter  upon  the  discharge  of  their  official  duties,  and 
shall  hold  their  respective  offices  for  the  full  time  and  terms 
for  which  they  would  hold  had  they  been  elected  at  the 
general  election  of  the  year  1910,  and  until  their  successors 
are  elected  and  qualified  as  provided  by  law.  A  vacancy 
existing  in  any  of  said  offices  after  the  expiration  of  twenty 
(20)  days  from  the  approval  of  this  Act  shall  be  filled  in 
the  manner  provided  by  the  statutes  of  the  State  relating 
to  vacancies. 

Sec.  4.  The  County  Commissioners  of  said  Clearwater 
County  shall  provide  suitable  offices  and  places  at  said  Vil- 
lage of  Orofino  for  the  accommodation  and  safe  keeping  of 
the  papers,  files,  records,  and  other  personal  property  be- 
longing to  said  county  or  connected  with  any  of  the  offices 
therein,  and  for  the  proper  use  of  the  county  officers  of  said 
county,  and  for  the  holding  of  the  district  court  and  the 
care  and  custody  of  prisoners. 

Sec.  5.  The  County  Commissioners  of  said  Clearwater 
County  shall,  within  five  (5)  days  after  their  qualification, 
meet  at  the  Village  of  Orofino,  in  said  County  of  Clear- 
water, and  organize  for  the  transaction  of  county  business, 
and  shall  at  such  meeting  divide  said  county  into  three  (3) 
Commissioners'  districts,  and  shall  establish  precincts  for 
said  county  and  appoint  officers  therefor  who  shall  hold  their 
respective  offices  from  the  time  of  their  qualification  until 
their  successors  are  elected  and  qualified;  Provided,  how- 
ever: That  where  at  the  general  election  of  the  year  1910 
officers  were  elected  in  precincts  as  heretofore  establishd 
in  said  territory  while  the  same  was  a  part  of  Nez  Perce 
County,  such  officers  shall  continue  in  office  for  such  part  or 
all  of  their  respective  precincts  as  said  Board  of  County 
Commissioners  may  prescribe,  during  the  full  term  for 
which  they  were  elected. 

Sec.  6.  Within  ten  (10)  days  after  the  qualification  of 
the  County  Commissioners  of  Clearwater  County,  the  Board 
of  County  Commissioners  of  said  County  of  Nez  Perce,  re- 
spectively, shall  meet  at  their  respective  county  seats,  and 
each  of  said  Boards  shall  appoint  a  competent  accountant, 
such  accountants  shall  constitute  an  auditing  board  and 
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board  of  appraisers  and  shall,  within  five  (5)  days  after 
their  appointment,  meet  at  the  City  of  Lewiston  in  said 
Nez  Perce  County,  and  after  taking  the  usual  oath  of  office 
and  filing  the  same  with  the  recorder  of  said  Nez  Perce 
County,  and  a  duplicate  thereof  with  the  recorder  of  said 
Clearwater  County,  shall  then  and  there  proceed  to  examine 
the  County  Records  of  Nez  Perce  County  and  make  a  full 
statement  and  report  of  all  matters  and  things  necessary  or 
proper  to  be  ascertained,  audited  and  reported  upon  in  or- 
der to  make  a  complete  and  satisfactory  adjustment  and 
settlement  between  said  counties  with  reference  to  the  ap- 
portionment of  all  indebtedness,  public  property  and  funds 
of  said  Nez  Perce  County,  with  their  conclusions  as  to  the 
amounts  due  from  one  county  to  the  other  upon  such  ad- 
justment and  settlement,  which  statement  and  report  shall 
include  the  following  items,  to-wit: 

First.  The  total  assessed  valuation  of  all  taxable  prop- 
erty within  each  of  said  counties  as  shown  by  the  assess- 
ment roll  of  Nez  Perce  County  for  the  year  1910,  and  the 
ratio  which  the  amount  of  such  property  within  the  bound- 
aries of  Clearwater  County  bears  to  the  amount  of  taxable 
property  remaining  in  Nez  Perce  County. 

Second.  The  amount  of  taxable  property  in  the  respec- 
tive portions  of  any  school  or  road  district  divided  by  the 
creation  of  Clearwater  County,  as  shown  by  the  assessment 
roll  of  Nez  Perce  County  for  the  year  1910,  and  the  ratio 
which  the  amount  of  such  property  in  that  portion  of  any 
such  district  included  within  the  boundaries  of  Clearwater 
County,  bears  to  the  amount  of  taxable  property  in  that  por- 
tion of  such  district  remaining  in  Nez  Perce  County. 

Third.  The  amount  of  all  moneys  and  funds  in  the  pos- 
session or  under  the  control  of  the  County  Treasurer  of 
Nez  Perce  County  at  the  time  of  the  passage  and  approval 
of  this  Act,  belonging  to  any  school  or  road  district  or  to 
any  town,  village  or  other  municipal  corporation,  included 
within  the  boundaries  of  Clearwater  County,  and  the  por- 
tion of  any  such  moneys  and  funds  belonging  to  any  school 
or  road  district  divided  by  the  creation  of  Clearwater 
County,  to  which  the  segregated  portion  of  such  district  is 
entitled  according  to  the  ratio  established  under  the  last 
preceding  clause  of  this  section. 

Fourth.  The  amount  of  all  moneys  in  the  General 
School  Fund  of  Nez  Perce  County  and  in  the  possession  or 
under  the  control  of  the  treasurer  of  said  county  at  the  time 
of  the  passage  and  approval  of  this  Act,  and  the  portion 
thereof  to  which  the  school  districts  included  within  the 
boundaries  of  Clearwater  County  would  be  entitled  under  an 
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apportionment  made  in  accordance  with  the  provisions  of 
Section  605  of  the  Political  Code  of  Idaho  as  amended  by 
the  Act  of  March  11,  1909,  (laws  of  1909,  Page  77),  and  also 
the  portion  of  any  such  fund  to  which  the  segregated  por- 
tion of  any  school  district  divided  by  the  creation  of  Clear- 
water County  would  be  entitled  according  to  the  ratio  estab- 
lished under  the  Second  Clause  of  this  Section. 

Fifth.  The  amount  of  all  general  funds  of  Nez  Perce 
County  in  the  possession  or  under  the  control  of  the  County 
Treasurer  of  Nez  Perce  County  at  the  time  of  the  passage 
and  approval  of  this  Act,  including  all  current  expense  and 
road  and  bridge  funds,  but  not  including  any  sinking  funds 
or  warrant  redemption  funds  accumulated  for  the  payment 
of  any  outstanding  indebtedness  of  said  county,  and  the  ap- 
portionment thereof  between  the  counties  of  Clearwater  and 
Nez  Perce  according  to  the  ratio  of  taxable  property  in  each 
of  said  counties  established  as  hereinabove  provided. 

Sixth.  An  appraisal  of  all  public  property  belonging  to 
Nez  Perce  County  at  the  time  of  the  passage  of  this  Act, 
including  real  estate  and  improvements  thereon,  furniture 
and  fixtures  and  all  other  public  property  of  said  county, 
not  including  roads  or  bridges  or  the  moneys  and  funds 
elsewhere  in  this  Section  referred  to. 

Seventh.  The  whole  amount  of  the  indebtedness  of  Nez 
Perce  County  for  which  said  county  as  a  whole  was  liable 
at  the  time  of  the  passage  of  this  Act,  including  all  out- 
standing bonds  and  warrants,  and  judgments,  if  any,  after 
deducting  from  any  such  indebtedness  any  funds  then  on 
hand  in  the  treasury  of  said  county  for  the  redemption 
thereof,  or  payment  of  interest  thereon. 

Eighth.  An  apportionment  of  the  public  property  and 
indebtedness  as  determined  under  the  Sixth  and  Seventh 
clauses  of  this  Section,  between  the  counties  of  Clearwater 
and  Nez  Perce,  according  to  the  ratio  of  taxable  property 
established  as  hereinabove  provided,  charging  said  Clear- 
water County  with  its  pro  rata  share  of  the  indebtedness 
of  Nez  Perce  County  as  it  existed  at  the  time  of  the  passage 
of  this  Act  and  with  Nez  Perce  County's  pro  rata  share  of 
any  public  property  within  the  boundaries  of  Clearwater 
County,  and  crediting  said  Clearwater  County  with  its  pro 
rata  share  of  all  public  property  remaining  within  the 
boundaries  of  Nez  Perce  County,  and  a  statement  of  the 
balance  found  to  be  due  from  one  of  said  counties  to  the 
other  under  such  apportionment. 

Ninth.  The  amount  unpaid  upon  the  indebtedness, 
known  as  the  Shoshone  Annexation  Debt,  for  which  war- 
rants were  issued  by  Nez  Perce  County  in  accordance  with 
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a  settlement  made  upon  the  annexation  of  a  portion  of  Sho- 
shone County  to  Nez  Perce  County  under  the  Act  of  March 
10,  1903,  and  the  amount  of  all  moneys  and  funds  in  the 
pessession  or  under  the  control  of  the  County  Treasurer  of 
Nez  Perce  County  at  the  time  of  the  passage  and  approval 
of  this  Act,  applicable  to  the  liquidation  of  such  indebted- 
ness. 

Tenth.  A  general  summary  of  the  matters  and  things 
determined  by  said  accountants  as  hereinabove  specified  and 
of  all  other  matters  necessary  or  proper  to  be  ascertained 
and  reported  upon  in  order  to  make  a  full  and  satisfactory 
adjustment  and  settlement  between  said  counties. 

Said  accountants  shall  certify  to  their  statements,  reports 
and  conclusions  in  duplicate  and  shall  file  one  of  such  dupli- 
cates with  the  Board  of  County  Commissioners  of  each  of 
said  counties.  In  the  event  of  a  disagreement  between  said 
accountants  as  to  any  of  the  matters  included  in  their  duties 
as  above  specified  and  defined,  they  shall  choose  a  third  com- 
petent person,  who  shall  be  neither  a  resident  of  nor  an 
owner  of  taxable  property  in  either  of  said  counties,  to  as- 
sist them,  and  the  decision  of  any  two  shall  control.  Either 
of  said  counties  may,  if  dissatisfied  with  the  statements,  re- 
ports and  conclusions  of  said  accountants,  appeal  to  the  Dis- 
trict Court  of  the  Second  Judicial  District  in  and  for  the 
county  of  Nez  Perce.  Said  accountants  shall  be  allowed  rea- 
sonable compensation  for  their  services,  each  to  be  paid  by 
the  County  making  his  appointment,  and  in  the  event  of  a 
third  accountant  being  employed  one-half  of  his  compensa- 
tion shall  be  paid  by  each  of  said  counties. 

Sec.  7.  Upon  the  filing  of  the  statements,  reports  and 
conclusions  of  the  accountants  as  hereinabove  provided,  the 
Board  of  County  Commissioners  of  Nez  Perce  County  shall 
forthwith  direct  the  County  Treasurer  of  said  county  to 
pay  over  to  the  County  Treasurer  of  Clearwater  County  all 
moneys  and  funds  in  his  possession  or  under  his  control  at 
the  time  of  the  passage  of  this  Act  belonging  to  said  Clear- 
water County  or  to  any  school  or  road  district,  town,  village 
or  other  municipality  thereof,  according  to  the  apportion- 
ment made  by  said  accountants. 

Sec.  8.  Nez  Perce  County  shall  retain  all  public  property 
remaining  within  its  boundaries  after  the  passage  of  this 
Act  and  all  public  property  within  the  limits  of  Clearwater 
County,  as  shown  by  the  statements  and  reports  of  said  ac- 
countants, shall  belong  thenceforth  to  Clearwater  County. 
For  whatever  amount  is  found  to  be  due  from  either  of  said 
counties  to  the  other  upon  the  apportionment  of  the  public 
property  and  indebtedness  made  by  said  accountants   as 
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hereinabove  provided,  the  Board  of  County  Commissioners 
of  the  debtor  county  shall  cause  county  warrants  to  be 
drawn  by  the  Auditor  of  such  county  for  the  amount  so 
due,  payable  to  the  creditor  county  which  said  warrants 
shall  draw  interest  at  the  rate  of  seven  per  cent,  per  annum 
from  the  date  thereof  until  paid  and  shall  be  delivered  to 
the  proper  officer  of  the  creditor  county. 

Sec.  9.  The  Board  of  County  Commissioners  of  Clear- 
water County  shall,  upon  the  filing  of  the  statements,  re- 
ports and  conclusions  of  the  accountants  as  hereinbefore 
provided,  cause  county  warrants  to  be  drawn  by  the  County 
Auditor  of  said  County  in  favor  of  Nez  Perce  County,  for 
the  amount  of  principal  and  interest  found  by  said  account- 
ants' report  to  be  unpaid  upon  the  Shoshone  Annexation 
Debt,  which  warrants  shall  draw  interest  at  the  rate  of 
seven  (7)  per  cent  per  annum,  and  shall  be  delivered  to  the 
County  Treasurer  of  Nez  Perce  County  and  by  him  collected 
and  the  proceeds  thereof  paid  over  to  the  proper  officer  of 
Shoshone  County  in  the  same  manner  as  other  funds  have 
heretofore  been  applied  on  said  indebtedness;  Provided, 
however:  That  the  County  Commissioners  of  Clearwater 
County  shall  first  tender  to  the  Board  of  County  Commis- 
sioners of  Shoshone  County  warrants  of  said  Clearwater 
County  in  amount  sufficient  to  cover  the  principal  and  in- 
terest found  to  be  unpaid  upon  said  debt,  in  lieu  of  the  war- 
rants issued  by  Nez  Perce  County  and  now  held  by  said 
Shoshone  County,  and  if  such  warrants  so  tendered  be  ac- 
cepted by  the  Board  of  County  Commissioners  of  Shoshone 
County  the  warrants  of  Nez  Perce  County  shall  thereupon 
be  surrendered  to  said  last  named  County  and  cancelled. 
And  if  the  warrants  so  tendered  be  accepted  by  Shoshone 
County,  all  moneys  in  the  fund  known  as  the  Shoshone  Re- 
demption Fund,  in  the  possession  or  under  the  control  of 
the  County  Treasurer  of  Nez  Perce  County  at  the  time  of 
the  passage  of  this  Act,  shall  thereupon  be  paid  over  to  the 
County  Treasurer  of  Clearwater  County  to  be  placed  in  the 
Shoshone  Redemption  Fund  of  said  Clearwater  County,  but 
otherwise  such  moneys  shall  be  retained  in  the  Treasury  of 
Nez  Perce  County  to  be  applied  to  the  payment  of  the  prin- 
cipal and  interest  on  its  warrants  now  held  by  Shoshone 
County  as  aforesaid. 

Sec.  10.  As  soon  as  practicable  after  the  passage  and 
approval  of  this  Act  the  Board  of  County  Commissioners  of 
Clearwater  shall  have  prepared  a  full,  true  and  correct 
transcript  of  all  records  in  the  Recorder's  office  of  Nez 
Perce  County  that  pertain  to  the  territory  included  in  said 
Clearwater  County,  including  all  instruments,  papers  and 
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other  matters  and  things  relating  to  or  affecting  property 
therein,  which  transcript  shall  be  made  in  a  neat  and  proper 
manner  and  clearly  written  with  pen  and  ink  or  with  a 
typewriter  with  indelible  ink  or  photographed  or  otherwise 
reproduced  in  such  manner  and  form  as  the  Board  of  County 
Commissioners  of  Clearwater  County  shall  specify.  When 
any  of  such  transcribed  records  are  completed  the  County 
Recorder  of  Nez  Perce  County  shall  compare  the  same  with 
original  records  in  his  office  and  certify  therein  as  to  the 
identity  and  correctness  thereof,  for  which  comparing  and 
certifying  said  recorder  shall  receive  a  fee  of  two  (2)  cents 
per  folio,  and  thereupon  such  records  shall  be  delivered  into 
the  possession  of  the  recorder  of  Clearwater  County  and 
become  the  official  records  of  said  Clearwater  County  as  to 
all  property,  matters  and  things  to  which  they  refer  or 
which  they  affect,  and  shall  have  the  same  force  and  effect 
as  the  originals  thereof.  The  County  Commissioners  of 
Clearwater  County  shall  also  employ  competent  persons  to 
prepare  proper  indices  for  such  new  records,  and  the  cost 
of  such  transcribing,  comparing,  certifying  and  indexing 
shall  be  audited  and  paid  by  the  County  of  Clearwater.  Any 
of  the  records,  instruments,  documents,  maps,  plats,  tax 
sale  certificates,  or  other  papers  of  Nez  Perce  County  which 
relate  wholly  to  and  cover  property  located  entirely  within 
said  Clearwater  County,  shall  be  certified  to  by  the  officer 
in  whose  proper  possession  they  now  are,  and  by  him  turned 
over  to  the  proper  officer  of  Clearwater  County  without 
being  transcribed,  and  shall  become  a  part  of  the  public 
records  of  said  last  named  county.  The  County  Commis- 
sioners of  Clearwater  County  may  arrange  for  the  transcrib- 
ing of  said  records  under  contract  let  to  the  lowest  responsi- 
ble bidder  to  be  approved  by  them,  after  ten  (10)  days  ad- 
vertisement for  sealed  bids  has  been  published  by  the  Re- 
corder of  Clearwater  County  in  some  newspaper  published 
in  one  of  said  counties.  The  County  Recorder  and  other 
officers  of  Nez  Perce  County  shall  afford  every  reasonable 
facility  and  opportunity  for  the  transcribing  of  such  records, 
to  any  and  all  persons  properly  engaged  therein. 

Sec.  11.  The  County  Tax  Collector  of  Nez  Perce  County 
shall,  immediately  after  the  passage  and  approval  of  this 
Act,  proceed  to  make  and  certify  to  a  transcript  of  so  much 
of  the  tax  rolls  of  his  office  as  show  the  taxes  levied  and 
assessed  against  persons,  firms,  associations,  corporations 
and  property  in  the  territory  included  in  the  County  of 
Clearwater  and  unpaid  at  the  time  this  Act  goes  into  effect, 
and  as  soon  as  such  transcript  is  completed,  the  same  shall 
be  delivered  to  the  Tax  Collector  of  Clearwater  County  and 
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become  thenceforth  the  property  of  said  last  named  county 
and  the  official  record  thereof  with  the  same  force  and  ef- 
fect as  the  original  tax  rolls,  and  the  same  shall  be  authority 
for  the  Tax  Collector  of  Clearwater  County  to  collect  such 
unpaid  taxes  in  any  manner  authorized  by  law.  Any  such 
delinquent  taxes  collected  by  any  officer  of  Nez  Perce  Coun- 
ty, after  this  Act  goes  into  effect,  shall  be  paid  over  to  the 
County  Treasurer  of  Clearwater  County. 

Sec.  12.  Any  funds  coming  into  the  treasury  of  Nez 
Perce  County  subsequently  to  the  date  this  Act  goes  into  ef- 
fect, from  the  Common  School,  Forest  Reserve,  or  other 
funds  of  the  State  of  Idaho,  and  allotted  to  Nez  Perce  Coun- 
ty as  it  existed  prior  to  the  said  date,  shall  be  apportioned 
between  the  counties  of  Nez  Perce  and  Clearwater  in  the 
same  manner  as  if  such  funds  had  been  on  hand  in  said 
treasury  at  the  time  of  the  passage  and  approval  of  this  Act, 
and  the  County  Treasurer  of  Nez  Perce  County  shall  pay 
over  to  the  County  Treasurer  of  Clearwater  County  the 
latter's  ratable  portion  of  such  funds. 

Sec.  13.  Said  County  of  Clearwater  shall  be  included  in 
and  form  a  part  of  the  Second  Judicial  District  of  the  State 
of  Idaho,  and  the  terms  of  the  District  Court  of  said  county 
shall  be  fixed  by  the  Judge  of  said  Court  in  the  manner  now 
provided  by  law  for  fixing  terms  of  the  District  Court  in 
this  State,  and  all  actions  and  proceedings  now  pending  in 
the  District  Court  of  Nez  Perce  County,  the  causes  of  which 
arose  in  the  territory  included  in  Clearwater  County,  and 
which  should  have  been  brought  in  said  last  named  county 
had  said  county  at  the  time  existed,  shall  be  transferred  to 
said  Clearwater  County. 

Sec.  14.  Uoon  the  written  application  of  a  party  inter- 
ested in  any  of  said  actions  or  proceedings,  his  agent  or  at- 
torney, the  Judge  of  said  District  Court  shall  sign,  in  dupli- 
cate, an  order  directing  a  transfer  of  the  actions  or  proceed- 
ings specified  in  said  applications,  one  of  which  orders  shall 
be  filed  with  the  Clerk  of  the  District  Court  of  each  of  said 
counties.  Upon  the  filing  with  him  of  said  order  for  trans- 
fer, the  Clerk  of  the  District  Court  of  Nez  Perce  County 
shall  immediately  transmit  to  the  Clerk  of  the  District 
Court  of  Clearwater  County  all  the  pleadings  and  other 
papers  belonging  to  the  files  of  each  case  so  transferred, 
except  such  order  of  transfer,  and  shall  make  out  and  in- 
clude therewith  a  transcript  of  all  the  record  entries  of  the 
proceedings  and  orders  had  and  entered  in  said  case,  and 
an  itemized  statement  of  all  costs  and  fees  taxed  or  claimed 
therein,  and  shall  send  with  said  files,  transcript  and  state- 
ment his  certificate  specifying  and  identifying  the  several 
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pleadings  and  other  papers  so  transmitted,  and  stating  that 
the  record  entries  so  transcribed  comprise  all  of  the  pro- 
ceedings and  orders  in  relation  to  said  action  or  proceed- 
ing. Any  moneys  or  funds  paid  into  the  District  Court  of 
Nez  Perce  County  in  any  action  or  proceeding  so  trans- 
ferred shall  be  transmitted  with  such  files,  transcript  and 
statement,  and  the  Clerk  of  the  District  Court  of  Clearwater 
County  shall  receipt  therefor. 

Sec.  15.  Upon  receipt  by  him  of  the  papers  in  the  actions 
so  transferred,  as  hereinabove  provided,  the  Clerk  of  the 
District  Court  of  Clearwater  County  shall  file  the  same  and 
docket  said  cases  in  the  same  manner  as  though  they  had 
been  originally  commenced  in  his  county,  and  shall  charge 
therefor  no  fee,  and  in  all  proceedings  subsequent  thereto 
he  shall  charge  and  collect,  except  as  herein  otherwise  pro- 
vided, only  such  fees  as  would  have  been  payable  to  the 
Clerk  of  the  District  Court  of  Nez  Perce  County  had  such 
action  or  proceeding  continued  in  said  last  named  county. 
Upon  the  request  of  a  person  interested  in  any  action  so 
transferred,  his  agent  or  attorney,  the  Clerk  of  the  District 
Court  of  Clearwater  County  shall  spread  in  full  upon  the 
proper  records  of  his  office  the  proceedings  and  orders  there- 
tofore entered  in  said  action  as  shown  by  the  said  transcript 
thereof. 

Sec.  16.  As  soon  as  practicable  after  the  taking  effect 
of  this  Act,  the  Clerk  of  the  District  Court  of  Nez  Perce 
County  shall  transmit  to  the  Clerk  of  said  Court  of  Clear- 
water County  the  pleadings  and  all  other  papers  belonging 
to  the  files  in  all  actions  or  proceedings  in  the  District  Court 
of  Nez  Perce  County,  wherein  was  involved  or  affected  the 
ownership  of  or  the  title  or  right  to  any  real  estate,  water 
rights,  mining  interests  or  other  rights  or  easements  in 
real  property  lying  wholly  within  the  territory  now  included 
in  Clearwater  County,  with  a  certified  transcript  of  all  or- 
ders, decrees,  judgments  and  other  proceedings  in  each  of 
said  actions  or  proceedings,  as  shown  by  the  records  of  his 
office,  and  shall  include  therewith  his  certificate  specifying 
and  identifying  said  pleadings  and  papers.  Where  such 
real  property  lies  partly  in  both  of  said  counties,  the  Clerk 
of  the  District  Court  of  Nez  Perce  County  shall  make  and 
transmit  to  the  Clerk  of  the  District  Court  of  Clearwater 
County,  with  the  transcript  of  such  orders,  judgments,  de- 
crees or  other  proceedings,  duly  certified  copies  of  the  plead- 
ings and  other  papers,  keeping  the  originals  thereof  in  his 
own  office.  For  the  making  of  such  transcripts,  said  clerk 
shall  receive  a  reasonable  compensation  to  be  paid  by  Clear- 
water County.    Upon  receipt  by  him  of  any  such  papers  and 
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transcripts,  the  Clerk  of  the  District  Court  of  Clearwater 
County  shall  file  and  index  the  same,  and,  upon  the  payment 
of  his  fees  therefor  by  any  person  interested,  shall  spread 
in  full  upon  the  proper  records  of  his  office  the  orders,  de- 
crees, judgments  and  other  proceedings  so  entered  in  Nez 
Perce  County  as  shown  by  the  transcripts  thereof. 

Sec.  17.  Upon  the  taking  effect  of  this  Act,  the  Clerk  of 
the  District  Court  of  Nez  Perce  County  shall  prepare  a  list 
and  statement  of  all  the  unsatisfied  judgments  for  the  pay- 
ment  of  money  entered  or  filed  in  his  office  at  any  time  since 
the  first  day  of  January,  1909,  which  shall  show  the  names 
of  the  parties  to  each  suit,  the  judgment  defendants,  the 
dates  and  amounts  of  the  several  judgments,  with  the  rate 
of  interest  each  bears,  and  the  amount  of  all  costs  accrued 
in  each,  and  shall  certify  the  same  to  the  Clerk  of  said  Court 
for  Clearwater  County.  The  Clerk  of  said  last  named  coun- 
ty, upon  receipt  of  such  lists  and  statements,  shall  make  a 
record  of  such  judgments  in  the  same  manner  as  though 
they  had  been  originally  entered  in  his  office.  Said  Judg- 
ments shall  be  enforceable  by  execution  issued  by  the  Clerk 
of  the  District  Court  of  Clearwater  County,  and  all  liens 
created  thereby  and  existing  at  the  time  of  taking  effect 
of  this  Act  shall  continue  and  be  preserved  against  the  same 
property  and  for  the  same  length  of  time  as  though  this 
Act  had  not  been  passed. 

Sec.  18.  The  Probate  Judge  of  Nez  Perce  County  shall, 
upon  the  taking  effect  of  this  Act,  transfer  all  pending  civil 
and  criminal  actions  and  all  unsettled  estates  of  deceased 
persons  and  matters  of  guardianship  and  other  business 
pertaining  to  his  office  which  came  from  the  territory  now 
included  in  the  County  of  Clearwater  and  properly  belong- 
ing to  said  last  named  county,  and  shall  transmit  to  the 
Probate  Judge  of  Clearwater  County  all  the  pleadings,  peti- 
tions, bonds,  reports  and  other  papers  belonging  to  or  con- 
nected with  such  actions,  estates  or  matters,  with  certified 
transcripts  of  all  record  entries  therein,  and  any  moneys 
or  funds  paid  into  court  in  such  actions,  estates  or  matters ; 
and  the  preceding  sections  of  this  Act  relating  to  the  trans- 
fer of  actions  in  the  District  Court  shall,  as  far  as  applicable, 
govern  transfers  in  the  Probate  Court,  except  that  such 
transfers  shall  be  made  without  any  application  therefor 
being  required. 

Sec.  19.  The  public  administrator  of  Nez  Perce  County, 
upon  the  taking  effect  of  this  Act,  shall  turn  over  to  the 
public  administrator  of  Clearwater  County  all  moneys, 
funds,  property,  papers,  and  other  matters  and  things  in 
his  possession  or  under  his  control  as  administrator  of  any 
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estate  transferred  under  the  last  preceding  section  of  this 
Act,  and  shall  thereupon  make  and  file  a  full  account  and 
report  of  his  administration  to  the  date  of  such  transfer,* 
and  thereafter  the  public  administrator  of  Clearwater 
County  shall  take  charge  of  such  estate  and  proceed  with 
the  administration  of  the  same. 

Sec.  20.  That  all  the  papers,  files,  statements,  transcripts 
and  other  records,  matters  and  things  transferred  from  Nez 
Perce  County,  or  any  of  the  officers  thereof,  to  Clearwater 
County,  or  any  of  the  offices  thereof,  pursuant  to  the  provi- 
sions of  this  Act,  are  hereby  declared  to  be  a  part  of  the 
legal  and  official  records  of  said  last  named  county  to  the 
same  extent  and  effect  as  the  originals  thereof  and  shall  be 
accepted  and  received  in  evidence  the  same  as  such  originals 
without  further  proof. 

Sec.  21.  All  prisoners  now  in  the  custody  of  Nez  Perce 
County  or  any  officer  thereof,  charged  with  an  offense  com- 
mitted within  the  present  boundaries  of  Clearwater  County 
as  established  by  this  Act,  shall  be  delivered  to  the  sheriff 
of  Clearwater  County.  And  all  persons  now  on  bail  charged 
with  an  offense  committed  within  said  boundaries  of  Clear- 
water County,  shall,  if  indicted  therefor,  be  tried  in  the  said 
County  of  Clearwater. 

Sec.  22.  Clearwater  County  shall  constitute  the  Twenty- 
fourth  Senatorial  District  of  the  State  and  shall  elect  one 
Senator,  and  shall  also  elect  one  member  of  the  House  of 
Representatives. 

Sec.  23.  All  laws  of  a  general  nature  applicable  to  the 
several  counties  of  this  State  and  to  the  officers  thereof,  are 
hereby  applied  to  the  County  of  Clearwater  and  to  all  the 
officers  who  may  be  appointed  or  elected  therein  except  as 
otherwise  provided  in  this  Act. 

Sec.  24.  All  acts  and  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  25.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  February  27th,  1911. 


CHAPTER  25 

AN  ACT 

APPROPRIATING  FOURTEEN  THOUSAND  DOLLARS   ($14,000) 
FOR  THE  BENEFIT  OF  THE  CHILDREN'S  HOME  FINDING 
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AND  AID  SOCIETY  OF  IDAHO,  AUTHORIZING  THE  STATE 
AUDITOR  TO  DRAW  WARRANTS  THEREFOR;  PROVID- 
ING THE  METHOD  OF  PAYMENT  TO  SAID  CHILDREN'S 
HOME  FINDING  AND  AID  SOCIETY  OF  SAID  SUM  HERE- 
BY APPROPRIATED;  PROVIDING  THE  METHOD  OF  DIS- 
TRIBUTION OF  SAID  SUM  HEREBY  APPROPRIATED  BE- 
TWEEN THE  NORTHERN  AND  SOUTHERN  DISTRICTS  OF 
THE  STATE  OF  IDAHO,  AS  HEREIN  DESCRIBED;  AND 
DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  There  is  hereby  appropriated  out  of  any 
moneys  in  the  State  Treasury,  not  otherwise  appropriated, 
the  sum  of  Fourteen  Thousand  Dollars  ($14,000)  for  the 
benefit  of  the  Children's  Home  Finding  and  Aid  Society  of 
the  State  of  Idaho,  a  corporation  organized  and  existing 
under  Section  3011  of  the  Revised  Codes  of  Idaho,  subject 
to  the  considerations  hereinafter  prescribed.  The  State 
Auditor  is  hereby  authorized  and  directed  to  draw  his  war- 
rants in  favor  of  the  Treasurer  of  the  said  Children's  Home 
Finding  and  Aid  Society  of  Idaho  for  the  amount  hereby 
appropriated ;  Provided;  That  all  of  said  money  so  appro- 
priated shall  be  applied  to  the  support  and  maintenance  of 
homeless  and  dependent  children  of  the  State  of  Idaho,  and 
purposes  and  objects  incident  and  necessary  in  carrying  out 
the  general  objects  and  purposes  above  specified ;  Provided, 
further:  That  said  money  above  appropriated  shall  be 
available  only  in  the  following  manner,  to-wit:  When  said 
Children's  Home  Finding  and  Aid  Society  shall  present  to 
the  State  Treasurer  of  the  State  of  Idaho  a  certificate  of 
deposit  from  some  reputable  bank  showing  that  the  said 
society  has  raised,  other  than  by  appropriation  from  the 
State,  and  has  in  deposit  in  said  bank,  the  sum  of  One  Thou- 
sand Dollars  ($1,000)  or  more,  the  said  State  Treasurer 
shall  credit  the  Children's  Home  Finding  and  Aid  Society 
with  a  like  sum  of  money,  hereby  appropriated;  and  this 
plan  and  arrangement  shall  be  followed  until  the  said  Chil- 
dren's Home  Finding  and  Aid  Society  has  raised  an  amount 
equal  to  the  amount  hereby  appropriated,  when  it  shall  be 
entitled  to  the  entire  amount  so  appropriated;  Provided, 
further :  That  the  money  hereby  appropriated  shall  be  paid 
for  the  purposes  herein  indicated  upon  vouchers  presented 
to  the  State  Auditor  and  allowed  by  the  State  Board  of  Ex- 
aminers as  other  claims  against  the  state  are  allowed;  Pro- 
vided, further:  That  Seven  Thousand  Dollars  ($7,000)  of 
the  money  hereby  appropriated  shall  be  used  for  the  pur- 
pose herein  indicated  in  the  six   (6)   northern  counties  of 
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the  State,  known  as  the  Lewiston  District,  and  comprising 
the  counties  of  Bonner,  Idaho,  Kootenai,  Shoshone,  Latah 
and  Nez  Perce. 

Sec.  2.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  be  in  force  and  effect  upon  its  passage  and  approval. 

Approved  February  27,  1911. 


CHAPTER  26 

AN  ACT 

CREATING  AND  ESTABLISHING  THE  AGRICULTURAL  COL- 
LEGE FUND  PROVIDING  THAT  MONEYS  RECEIVED  INTO 
THE  STATE  TREASURY  FROM  CERTAIN  SOURCES  SHALL 
BE  PLACED  IN  AND  CONSTITUTE  SUCH  FUND  AND 
APPROPRIATING  ALL  OF  THE  MONEYS  CREDITED 
THERETO  FOR  THE  SUPPORT  AND  MAINTENANCE  OF 
THE  COLLEGE  OF  AGRICULTURE  OF  THE  UNIVERSITY 
OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  fund  which  shall  be  known  as  the 
" Agricultural  College  Fund"  is  hereby  created  and  estab- 
lished and  that  all  moneys  now  in  or  credited  to  that  certain 
fund  designated  on  the  books  in  the  offices  of  the  State 
Auditor  and  the  State  Treasurer  as  the  "Agricultural  Col- 
lege Fund,"  and  all  moneys  which  may  accrue  from  the 
investment  of  the  proceeds  of  the  sale  of  any  of  the  ninety 
thousand  (90,000)  acres  of  lands  granted  to  the  State  of 
Idaho  by  the  United  States  Government,  under  the  provi- 
sions of  the  Act  of  Congress  of  July  3,  1890,  entitled,  "An 
Act  to  provide  for  the  admission  of  the  State  of  Idaho  into 
the  Union,"  for  the  use  and  support  of  an  agricultural  col- 
lege in  said  State  as  provided  in  the  Acts  of  Congress  mak- 
ing donations  of  lands  for  such  purposes,  or  of  any  of  the 
timber  growing  thereon  and  also  any  and  all  moneys  which 
may  be  received  on  account  of  rentals  charged  for  the  use 
of  any  of  such  lands  and  all  moneys  which  may  be  received 
by  the  State  Treasurer  on  account  of  any  interest  charged 
upon  deferred  payments  on  such  of  the  said  lands  as  may 
have  been  sold  by  the  State,  shall  be  credited  to,  placed  in 
and  constitute  the  Agricultural  College  Fund. 

Sec.  2.  That  no  moneys  shall  ever  be  appropriated  out 
of  the  said  Agricultural  College  Fund  for  any  purpose  what- 
soever other  than  the  support  and  maintenance  of  the  Ag- 
ricultural College  in  the  University  of  Idaho. 
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Sec.  3  That  all  moneys  which  may  accrue  or  be  cred- 
ited and  which  properly  belong  to  the  Agricultural  College 
Fund  shall  be,  and  the  same  are,  hereby  appropriated  for 
the  payment  of  a  portion  of  the  cost  of  supporting  and 
maintaining  the  college  or  department  of  agriculture  of  the 
University  of  Idaho. 

Sec.  4.  That  perpetually  from  and  after  the  first  day  of 
January,  1911,  all  moneys  which  may  accrue  or  be  credited 
and  which  properly  belong  to  the  Agricultural  College 
Fund  shall  be,  and  the  same  are,  hereby  appropriated  and 
set  apart  for  the  support  and  maintenance  of  the  Agricul- 
tural College,  and  that  the  same  shall  be,  and  they  are, 
hereby  made  available  for  such  purpose  immediately  upon 
their  being  credited  to  the  said  fund. 

Sec.  5.  That  all  Acts  and  parts  of  Acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Sec.  6.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  be  in  force  from  and  after  its  passage  and  approval. 

Approved  February  28,   1911. 


CHAPTER  27 

AN  ACT 

GRANTING  RELIEF  TO  PEAT  PARKER  AND  J.  C.  PINGER, 
AND  APPROPRIATING  THEREFOR  THE  SUM  OF  TWO 
THOUSAND  DOLLARS  ($2000)  ;  AND  DECLARING  AN 
EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  sum  of  Two  Thousand  Dollars  ($2000) 
is  hereby  appropriated  out  of  the  general  funds  of  the 
State  Treasury,  not  otherwise  appropriated,  for  the  relief 
of  Peat  Parker  of  Bonners  Ferry,  Idaho,  and  J.  C.  Pinger 
of  Spokane,  Washington. 

Sec.  2.  That  the  State  Auditor  is  hereby  authorized  and 
directed  to  draw  a  warrant  upon  the  general  fund  in  the 
State  Treasury,  not  otherwise  appropriated,  in  favor  of 
Peat  Parker  of  Bonners  Ferry,  Idaho,  for  the  sum  of  Six- 
teen Hundred  Dollars  ($1600),  and  in  favor  of  J.  C.  Pinger 
of  Spokane,  Washington,  for  the  sum  of  Four  Hundred 
Dollars  ($400),  as  provided  in  Section  1  of  this  Act,  and  to 
deliver  said  warrants  to  the  said  Peat  Parker  and  J.  C. 
Pinger,  respectively. 

Sec.  3.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  1st,  1911. 
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CHAPTER  28 

AN  ACT 

AUTHORIZING  AN  ADDITIONAL  DISTRICT  JUDGE  FOR  THE 
EIGHTH  JUDICIAL  DISTRICT,  AUTHORIZING  THE  AP- 
POINTMENT BY  THE  GOVERNOR  OF  THE  SAID  ADDI- 
TIONAL JUDGE  TO  HOLD  OFFICE  UNTIL  THE  NEXT 
GENERAL  ELECTION  FOR  DISTRICT  JUDGES,  AND  PRO- 
VIDING FOR  THE  FIXING  OF  THE  TERMS  OF  COURT  IN 
SAID  DISTRICT,  RELATING  TO  THE  JURISDICTION  OF 
THE  RESPECTIVE  JUDGES  OF  SAID  DISTRICT  AND  THE 
HOLDING  OF  TERMS  OF  COURT  THEREIN,  REPEALING 
ALL  ACTS  AND  PARTS  OF  ACTS  IN  CONFLICT  HERE- 
WITH AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  an  additional  District  Judge  is  hereby 
created  and  authorized  for  the  Eighth  Judicial  District. 

Sec  2.  That  the  Governor  shall,  upon  the  passage  and 
approval  of  this  Act,  appoint  such  additional  District  Judge 
for  the  Eighth  Judicial  District  to  hold  office  until  the  next 
general  election  for  District  Judges  and  until  his  successor 
is  elected  and  qualified,  and  said  Judge  shall  receive  the 
salary  and  perform  the  duties  of  a  District  Judge  for  said 
District. 

Sec  3.  The  senior  judge,  in  point  of  continuous  service 
in  said  Eighth  Judicial  District,  is  hereby  empowered  to 
refix  the  terms  of  the  District  Court  in  the  said  Eighth 
Judicial  District  for  the  year  1911,  and  thereafter  they  shall 
be  fixed  as  provided  by  law. 

Sec  4.  The  jurisdiction  of  the  respective  judges  of  said 
district  shall  be  equal  and  co-extensive  with  the  boundaries 
of  the  district  and  to  the  same  extent  as  in  the  case  of 
judges  of  other  districts  of  this  State,  and  the  terms  of 
Court  in  the  counties  of  said  district  may  be  so  arranged 
that  one  or  more  Courts  shall  be  in  session  at  the  same 
time. 

Sec  5.  All  Acts  or  parts  of  Acts  in  conflict  herewith 
are  hereby  repealed. 

Sec  6.  An  emergency  existing  therefor  which  is  hereby 
declared,  this  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval. 

Approved  March  1st,  1911. 
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CHAPTER  29 
AN  ACT 

TO  AMEND  SECTION  4145  OF  THE  REVISED  CODES  OF 
IDAHO,  AS  AMENDED  BY  AN  ACT  OF  THE  LEGISLATURE 
OF  1909. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  4145  of  the  Revised  Codes  of 
Idaho  as  amended  by  an  Act  of  the  Legislature  of  1909  be, 
and  the  same  is,  hereby  amended  to  read  as  follows: 

Section  4145.  When  the  person  on  whom  the  service  is 
to  be  made  resides  outside  of  the  State;  or  has  departed 
from  the  State ;  or  cannot  after  due  diligence  be  found  with- 
in the  State;  or  conceals  himself  therein  to  avoid  the  ser- 
vice of  summons;  or  is  a  foreign  corporation  having  no 
managing  or  business  agent,  cashier  or  secretary  within 
this  State,  and  the  fact  appears  by  affidavit  to  the  satisfac- 
tion of  the  court  in  which  the  suit  is  pending,  or  to  the 
judge  or  to  the  clerk  thereof  in  vacation,  and  it  also  ap- 
pears by  the  verified  complaint  on  file  that  a  cause  of  action 
exists  against  the  defendant  in  respect  to  whom  the  service 
is  to  be  made,  and  that  he  is  a  necessary  or  proper  party 
to  the  action,  such  court  or  judge  or  the  clerk  in  vacation  of 
the  court,  may  make  an  order  for  the  publication  of  the 
summons,  or,  if  the  address  of  the  defendant  outside  of  the 
State  is  known,  may  make  an  order  that  personal  service 
of  the  summons  may  be  made  outside  the  State  in  lieu  of 
such  publication,  and  an  affidavit  setting  forth  in  ordinary 
and  concise  language  any  of  the  grounds  as  above  set  forth, 
upon  which  the  publication  of  the  summons  is  asked  for, 
shall  be  sufficient  without  setting  forth  or  showing  what 
efforts  have  been  made  or  what  diligence  has  been  exerted, 
in  attempting  to  find  the  defendant. 

Sec.  2.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  3,  1911. 


CHAPTER  30 

AN  ACT 

TO  AMEND  SECTION  2315  OF  THE  REVISED  CODES  OF 
IDAHO  SO  AS  TO  AUTHORIZE  CITIES  AND  INCORPOR- 
ATED TOWNS  TO  ISSUE  BONDS  FOR  THE  CONSTRUC- 
TION,   OR    IN    AID    OF    CONSTRUCTION,     OF     BRIDGES 
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ACROSS  STREAMS  WITHIN,  OR  CONTIGUOUS  TO,  OR 
WITHIN  ONE  MILE  OF  THE  EXTERIOR  LIMITS  OF  SAID 
CITIES  OR  TOWNS  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2315  of  the  Revised  Codes  of 
Idaho  be  amended  to  read  as  follows: 

Section  2315.  Every  city  or  town  incorporated  under 
the  laws  of  the  Territory  of  Idaho  or  of  the  State  of  Idaho 
shall  have  power  and  authority  to  issue  municipal  coupon 
bonds  not  to  exceed  at  any  time,  in  the  aggregate,  Fifteen 
per  cent  (15%)  of  the  real  estate  value  of  said  city  or 
town,  according  to  the  assessment  of  the  preceding  year 
for  any  or  all  of  the  following  purposes : 

1.  To  provide  for  the  construction  and  maintenance  of 
necessary  water  works  and  supplying  the  same  with  water, 
and  to  provide  lights  for  streets,  public  buildings  and 
grounds. 

2.  To  provide  for  the  laying,  constructing,  equipment 
and  maintenance  of  sewers  and  drains. 

3.  To  provide  for  the  grading,  paving,  constructing  and 
laying  out  of  streets  and  alleys,  and  the  construction  or  aid 
in  construction  of  bridges  across  streams  within  or  contig- 
uous to  or  within  one  (1)  mile  of  the  exterior  limits  of  said 
city  or  town. 

4.  To  provide  for  the  funding,  refunding,  purchase  and 
redemption  of  the  outstanding  indebtedness  of  such  city  or 
town. 

5.  To  provide  for  the  establishment  and  maintenance  of 
hospitals,  pest  houses  and  cemeteries  either  within  or  with- 
out the  corporate  limits  of  such  city  or  town. 

6.  To  provide  for  the  purchase,  improvement,  equipment 
and  maintenance  of  lands  for  the  use  of  public  parks,  either 
within  or  without  the  corporate  limits  of  such  city  or  town. 

7.  To  provide  for  the  purchase,  erection,  construction 
and  furnishing  of  public  buildings  and  building  sites  for 
the  use  of  such  city  or  town. 

8.  To  provide  for  the  establishment,  equipment  and 
maintenance  of  a  fire  department  and  for  the  purchase  of 
suitable  and  necessary  apparatus  and  buildings  and  build- 
ing sites  for  the  use  thereof  and  for  all  other  necessary 
public  improvements. 

Bonds  may  be  issued  under  the  4th  subdivision  of  this 
Section  for  the  purpose  of  funding,  refunding,  purchase  or 
redemption  of  the  outstanding  indebtedness  of  any  such 
city  or  town,  when  the  same  can  be  done  to  the  profit  and 
benefit  of  such  city  or  town,  and  without  incurring  any 
additional  liability  without  the  submission  of  the  question 
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of  the  issuance  of  such  bonds  to  the  electors  of  the  city  or 
town. 

Sec.  2.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  from  and  after  its  passage  and  approval  by  the 
Governor. 

Approved  March  3,  1911. 


CHAPTER  31 

AN  ACT 

TO  CREATE  AND  ORGANIZE  THE  COUNTY  OF  ADAMS  AND 
TO  DEFINE  THE  BOUNDARIES  THEREOF;  TO  FIX  THE 
COUNTY  SEAT  THEREOF  TEMPORARILY;  TO  PROVIDE 
FOR  THE  APPOINTMENT  OF  OFFICERS,  FOR  THE 
TRANSCRIPTION  OF  THAT  PORTION  OF  THE  RECORDS 
OF  WASHINGTON  COUNTY  EMBRACED  WITHIN  SAID 
ADAMS  COUNTY  HEREBY  CREATED;  TO  CONSTITUTE 
THE  COUNTY  OF  ADAMS  A  PART  OF  THE  SEVENTH 
JUDICIAL  DISTRICT  AND  A  PART  OF  THE  TWENTY- 
SECOND  SENATORIAL  DISTRICT  OF  THE  STATE  OF 
IDAHO,  AND  FOR  OTHER  PURPOSES  AND  DECLARING 
AN  EMERGENCY  THEREFOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  there  shall  be  and  there  is  hereby  cre- 
ated and  formed  out  of  the  northern  part  of  Washington 
County  in  the  State  of  Idaho,  a  new  County,  to  be  called 
Adams  County,  to  be  organized  as  hereinafter  provided. 

Sec  2.  All  that  portion  of  the  present  County  of  Wash- 
ington, State  of  Idaho,  included  within  the  following  bound- 
aries, to-wit:  Beginning  at  a  point  on  the  boundary  line 
between  the  States  of  Idaho  and  Oregon,  the  same  being 
the  middle  of  the  center  channel  of  Snake  River,  3960  feet 
in  a  southwesterly  direction  from  the  mouth  of  Wildhorse 
River;  and  running  thence  south  and  in  a  southeasterly 
direction  fifteen  and  one-half  (I51/2)  miles  to  a  point  one- 
half  mile  east  of  the  west  quarter  corner,  Section  Six  (6), 
Township  Seventeen  (17)  North,  Range  Two  (2)  West; 
thence  south  about  twelve  (12)  miles  to  the  intersection  of 
said  line  with  Cow  Creek;  thence  southeast  down  the  cen- 
ter line  of  Cow  Creek  to  its  confluence  with  the  Weiser 
River;  thence  south  across  the  Weiser  River  to  a  point 
Five  Hundred  (500)  feet  east  of  the  north  quarter  corner 
of  Section  Twenty-nine  (29),  Township  Fifteen  (15) 
North,  Range  Two  (2)  West,  Boise  Meridian;  thence  east 
about  three  and  three-quarter  (3%)  miles  to  a  point  1320 
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feet  east  of  the  northwest  corner  of  Section  Twenty-five 
(25),  said  township  and  range;  thence  south  eight  and  one- 
half  (8V2)  miles  to  a  point  1320  feet  east  of  the  west  quar- 
ter corner  of  Section  One  (1),  Township  Thirteen  (13) 
North,  Range  Two  (2)  West;  thence  in  a  southeasterly 
direction  Six  and  one-half  (6V2)  miles  to  a  point  1320  feet 
south  and  1320  feet  east  of  the  west  quarter  corner  of  Sec- 
tion Twenty-four  (24),  Township  Thirteen  (13)  North, 
Range  One  (1)  West,  Boise  Meridian;  thence  due  east  to 
the  county  boundary  line  between  Washington  and  Boise 
Counties ;  thence  in  a  northerly  direction  along  the  present 
boundary  line  between  said  Washington  and  Boise  and 
Idaho  Counties,  to  the  northeast  corner  of  Washington 
County;  thence  due  west  along  the  said  northern  boundary 
of  Washington  County  and  southern  boundary  of  Idaho 
County  to  the  middle  of  the  center  channel  of  Snake  River, 
the  same  being  the  boundary  line  between  the  States  of 
Idaho  and  Oregon;  thence  in  a  southerly  direction  follow- 
ing said  boundary  line  between  said  States  of  Idaho  and 
Oregon  to  the  point  of  beginning;  shall  be  and  the  same  is 
hereby  created  into  the  County  named  and  to  be  known  as 
the  Countjr  of  Adams,  and  to  be  organized  as  herein  pro- 
vided. 

Sec.  3.  All  that  portion  of  Washington  County  within 
the  State  of  Idaho,  not  embraced  within  the  boundaries  of 
the  County  of  Adams,  as  defined  in  Section  Two  (2)  of  this 
Act,  shall  remain  and  constitute  the  County  of  Washington. 

Sec.  4.  The  Governor  of  the  State  of  Idaho  is  hereby 
authorized  and  directed  forthwith  when  this  Act  becomes 
effective,  to  appoint  for  the  County  of  Adams  the  following 
officers,  to-wit:  Three  (3)  county  commissioners;  one  (1) 
sheriff;  one  (1)  clerk  of  the  district  court,  who  shall  be 
ex-officio  auditor  and  recorder  and  clerk  of  the  board  of 
county  commissioners;  one  (1)  county  treasurer,  who  shall 
be  ex-officio  public  administrator;  one  (1)  county  assessor, 
who  shall  be  ex-officio  tax  collector;  one  (1)  coroner;  one 
(1)  surveyor;  one  (1)  probate  judge;  one  (1)  superintend- 
ent of  public  instruction  and  one  (1)  prosecuting  attorney, 
of  whom  the  recorder  shall  first  qualify,  and  the  other  offi- 
cers so  appointed  shall  immediately  thereafter  qualify  in 
the  manner  now  provided  for  by  law,  and  enter  upon  the 
discharge  of  their  respective  duties.  The  officers  so  ap- 
pointed shall  hold  their  respective  offices  and  discharge  the 
duties  thereof  until  their  successors  are  elected,  as  is,  or 
hereafter  may  be,  provided  by  law.  And  the  territory  of 
said  Adams  County  for  judicial  purposes  and  the  enforce- 
ment of  laws  against  crime,  shall  be  deemed  to  belong  to 
the  territory  of  the  County  of  Washington,  until  the  offi- 
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cers  of  Adams  County  have  been  appointed  and  qualified  as 
hereinbefore  provided. 

Sec.  5.  The  temporary  county  seat  of  the  said  Adams 
County  shall  be,  after  the  establishment  of  the  County, 
located  at  and  within  the  corporate  limits  of  the  present 
village  of  Council.  And  at  the  general  election  held  in  1912, 
a  vote  as  provided  bv  law  shall  be  had  as  to  the  location 
of  the  permanent  county  seat  of  said  Adams  County. 

Sec.  6.  The  County  of  Washington  shall  have,  own  and 
retain  all  of  the  property  remaining  within  its  boundaries 
after  the  creation  of  Adams  County,  and  shall  pay  to 
Adams  County  proportionate  share  of  the  value  of  such 
property  as  may  be  determined  and  hereafter  herein  pro- 
vided for. 

Sec.  7.  For  the  purpose  of  ascertaining  the  value  of  the 
property  and  determining  the  amount  of  money  to  be  paid 
to  Adams  County  by  Washington  County  therefor  as  its 
proportionate  share,  the  board  of  county  commissioners  of 
said  counties,  at  the  first  meeting  next  following  the  estab- 
lishment of  Adams  County  shall  each  appoint  a  competent 
appraiser,  who  shall  within  five  (5)  days  after  such  ap- 
pointment meet  at  the  county  seat  of  said  Washington 
County  and  take  the  usual  oath  of  office  and  proceed  then 
and  there  to  ascertain  and  appraise  and  honestly  and  im- 
partially determine  the  present  value  of  the  county  build- 
ings, the  jail,  the  courthouse  and  permanent  fixtures,  fur- 
niture, safes,  vaults  and  all  other  personal  property  and 
real  property  belonging  to  and  remaining  within  the 
County  of  Washington,  as  well  as  any  similar  and  corres- 
ponding property  falling  within  the  territory  of  Adams 
County,  and  make  and  file  with  the  chairman  of  the  board 
of  county  commissioners  of  each  of  the  counties  a  report  and 
certificate  of  such  appraisal  in  writing  over  their  signa- 
tures; and  such  appraisal  when  so  made  and  certified  shall 
be  final  and  conclusive  and  such  evidence  of  the  same ;  Pro- 
vided, That  if  such  appraisers  cannot  agree  as  to  the  value 
of  the  county  property  and  the  things  to  be  determined  by 
them,  the  Governor  shall  appoint  one  (1)  disinterested  citi- 
zen of  Idaho,  who  shall  be  neither  a  resident  of  nor  an 
owner  of  taxable  property  in  either  of  the  counties  inter- 
ested, who,  after  taking  the  same  oath  of  office  shall  act 
with  said  appraisers  and  the  concurrence  of  the  majority 
of  said  board  of  three,  thus  constituted,  in  such  report  and 
certificate,  shall  be  final.  In  making  such  appraisal,  such 
appraisers  shall  consider  the  cost  of  the  county  buildings 
and  other  property  and  allow  for  subsequent  wear  and  de- 
preciation thereof,  and  determine  the  present  value  thereof 
to  the  county. 
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Sec.  8.  Said  appraisers  shall  also  at  the  same  time  and 
place,  together  with  the  one  appointed  by  the  Governor,  if 
necessary,  itemize,  ascertain  and  determine  all  the  money, 
credits  and  funds,  including  the  estimate  of  unpaid  delin- 
quent taxes  heretofore  levied,  in  the  county  treasurer's 
hands  or  in  the  hands  of  any  other  officer  belonging  to 
Washington  County  at  said  time,  cr  likely  to  come  into  his 
or  their  hands  hereafter  (exclusive  of  all  funds  belonging 
to  school  and  road  districts,  villages  and  other  municipali- 
ties located  within  either  of  said  counties) ,  as  shown  by 
the  books  in  the  auditor  and  treasurer's  office  of  said  Wash- 
ington County,  and  also  to  determine  the  amount  of  the 
floating  indebtedness,  if  any,  of  Washington  County  at  said 
time,  as  represented  by  the  unpaid  outstanding  warrants 
and  orders,  and  shall  make  and  file  the  same.  Said  apprais- 
ers shall  be  allowed  a  reasonable  compensation  for  all  of 
their  services  rendered  under  the  provisions  of  this  Act, 
to  be  audited  and  allowed  by  the  board  of  county  commis- 
sioners of  each  county  equally. 

Sec.  9.  All  money  and  funds  in  the  hands  of  the  County 
Treasurer  or  any  other  officer  of  Washington  County  at  the 
time  of  the  creation  of  Adams  County,  belonging  to  any 
school  district  or  road  district,  village  or  other  municipal- 
ity located  within  the  County  of  Adams,  shall  not  be  taken 
into  consideration  in  the  making  of  the  appraisements  pro- 
vided for  hereinbefore,  but  the  same  shall  be  paid  over  to 
the  treasurer  of  the  County  of  Adams  to  the  credit  of  such 
school  or  road  district,  village  or  other  municipality  within 
thirty  (30)  days  after  the  creation  of  Adams  County,  and 
all  money  and  funds  coming  thereafter  into  the  hands  of 
the  treasurer  or  any  other  officer  of  Washington  County 
from  delinquent  taxes  or  unpaid  taxes  levied  prior  to  the 
creation  of  Adams  County,  or  from  any  other  source  be- 
longing to  any  school  or  road  district,  village  or  other  mu- 
nicipality located  within  the  County  of  Adams  shall  be 
immediately  paid  to  the  treasurer  of  Adams  County  for  the 
benefit  and  to  the  credit  of  such  school  or  road  district,  vil- 
lage or  municipality. 

Sec.  10.  Within  thirty  (30)  days  after  the  filing  of  said 
report  and  certificate  as  provided  in  Section  Eight  (8)  of 
this  Act,  the  board  of  county  commissioners  of  Washington 
County  shall  draw  or  cause  to  be  drawn  a  warrant  in  favor 
of  Adams  County,  as  its  share  of  the  value  of  the  said 
present  county  property  of  Washington  County,  the  basis 
of  such  snare  being  ascertained  by  the  proportion  as  it 
bears  to  the  whole  of  the  assessable  valuation  of  the  prop- 
erty, as  shown  by  the  assessment  roll  for  Washington 
County  for  the  year  1910,  and  located  within  the  County  of 
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Adams.  Said  board  of  county  commissioners  shah  like- 
wise within  said  time  as  herein  provided,  pay  or  cause  to 
be  paid  to  said  Adams  County  its  proportionate  share  of  the 
moneys  remaining  in  the  hands  ot  the  county  treasurer  or 
other  officers,  or  which  shall  hereafter  come  into  their 
hands  in  the  same  proportions  as  herein  provided ;  Pro- 
vided, however,  That  Washington  County  may  and  shall 
pay  all  warrants  or  other  indebtedness  of  said  Washington 
County  and  thereafter  pay  to  said  Adams  County  her  pro- 
portionate share  of  the  money,  as  shown  by  the  report  of 
said  commissioners  hereinbefore  provided  for. 

Sec.  11.  The  recorder  of  Washington  County  shall 
within  ninety  (90)  days  after  the  establishment  of  the 
County  of  Adams,  transcribe  all  matters  of  record  from 
the  record  books  of  Washington  County  that  should  be  of 
record  in  Adams  County  into  suitable  books,  to  be  pro- 
vided by  Adams  County,  and  deliver  the  same  to  the  rec- 
order of  Adams  County,  and  when  so  transcribed  and  de- 
livered they  shall  be  the  official  records  of  all  property  and 
other  matters  to  which  they  refer  and  shall  have  the  same 
force  and  effect  as  the  original.  Said  County  of  Adams 
shall  pay  to  the  County  of  Washington  eight  cents  (8c) 
per  folio  of  one  hundred  words  as  compensation  for  tran- 
scribing said  records,  including  indexing  and  certifying  of 
said  records,  said  accounts  to  be  audited  and  allowed  by 
the  commissioners  of  Adams  County,  as  other  proper  ac- 
counts against  said  county. 

Sec.  12.  Until  further  provided  by  law,  said  county  of 
Adams  shall  be  attached  to  Washington  County  as  the 
Twenty-second  Senatorial  District  of  the  State  and  shall  be 
entitled  to  elect  one  senator  jointly  with  Washington 
County,  and  shall  be  entitled  to  elect  one  representative  in 
the  House  of  Representatives  and  such  representative  shall 
be  deducted  from  the  number  of  representatives  now  appor- 
tioned to  Washington  County  until  such  time  as  the  repre- 
sentation shall  be  fixed  by  a  general  apportionment  act. 

Sec.  13.  All  actions,  prosecutions  and  legal  proceedings 
which  shall  be  pending  in  the  district  court  and  probate 
court  of  Washington  County,  after  the  establishment  of 
Adams  County,  affecting  persons  and  property  within 
Adams  County,  shall  be  prosecuted  and  maintained  in 
Adams  County  and  all  other  proceedings  had  therein  shall 
be  in  Adams  County  the  same  as  if  originally  commenced 
in  that  county. 

Sec.  14.  The  said  County  of  Adams  is  hereby  declared 
to  be  within  and  a  part  of  the  seventh  Judicial  District  of 
the  State  of  Idaho ;  and  the  terms  of  the  district  court  for 
said  county  shall  be  fixed  in  the  manner  now  provided  by 


72  IDAHO  SESSION  LAWS 

law  for  fixing  terms  of  the  district  courts  of  this  State,  by 
the  judge  of  the  said  Seventh  Judicial  District. 

Sec.  15.  All  organized  and  existing  school  districts  and 
road  districts,  villages  and  other  municipalities,  the  whole 
of  which  are  included  in  the  territory  of  Adams  County, 
created  as  herein  provided,  shall  continue  to  be  organized 
school  and  road  districts,  villages  and  municipalities  as 
the  case  may  be,  and  become  and  be  a  part  of  said  Adams 
County,  and  the  officers  thereof,  including  all  precinct  of- 
ficers, shall  continue  to  be  such,  and  hold  their  offices  until 
their  successors  are  elected,  appointed  or  qualified,  as  the 
case  may  be.  In  case  the  boundary  line  between  the  coun- 
ties of  Washington  and  Adams  shall  divide  any  established 
precinct,  school  or  road  district,  all  such  fractions  of  former 
precincts,  school  or  road  districts,  shall  be  deemed  unor- 
ganized territory,  and  it  shall  be  the  duty  of  the  county 
commissioners  of  the  county  in  which  such  fractions  are 
situate,  to  attach  such  fractional  parts  of  former  precincts, 
school  or  road  districts  to  adjoining  precincts,  school  or 
road  districts,  in  their  county  as  they  may  determine  to  be 
best,  and  in  the  case  of  a  school  district  to  attach  the  same 
to  another  district  in  the  county,  or  create  a  new  district 
as  a  majority  of  the  legal  voters  thereof  may  petition,  and 
all  money  and  property  which  shall  belong  to  any  school  or 
road  district  which  shall  be  divided,  shall  be  apportioned 
to  the  different  parts  thereof  by  the  appraisers  appointed 
as  provided  by  Section  Seven  (7)  of  this  Act,  and  accord- 
ing to  the  assessed  valuation  of  such  school  or  road  district. 

Sec.  16.  Acts  of  a  general  nature  applicable  to  the  sev- 
eral counties  of  this  State,  and  officers  thereof,  are  hereby 
made  applicable  to  the  said  County  of  Adams. 

Sec.  17.  All  Acts  and  parts  of  Acts  inconsistent  with 
this  Act,  are  hereby  repealed  so  far  as  they  conflict  with 
the  provisions  of  this  Act. 

Sec.  18.  Whereas  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  the  Fifteenth 
day  of  March,  A.  D.  1911. 

Approved  March  3,  1911. 


CHAPTER  32 

AN  ACT 

AUTHORIZING  CITY  AND  VILLAGE  AUTHORITIES  TO  AS- 
SESS A  PORTION  OF  THE  EXPENSES  OF  CONSTRUCT- 
ING SEWER  SYSTEMS  OR  OTHER  PUBLIC  IMPROVE- 
MENTS OR  ANY  STREET  IMPROVEMENTS  OF  ANY  KIND 
AUTHORIZED    BY    GENERAL     LAW    TO    BE     MADE     IN 
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CITIES,  TOWNS  AND  VILLAGES  OF  THIS  STATE 
AGAINST  UNPATENTED  LANDS  IN  THE  CITY  OR  VIL- 
LAGE  LIMITS,   AND   DECLARING   AN   EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Whenever  any  of  the  public  lands  are  em- 
braced within  the  boundaries  of  any  city  or  village  of  this 
State,  and  the  city  or  village  authorities  deem  it  necessary 
for  the  preservation  of  the  health  of  the  inhabitants  there- 
of that  a  sewer  system  or  other  public  improvements  or  any 
street  improvements  of  any  kind  authorized  by  general  law 
to  be  made  in  cities,  towns  and  villages  of  this  State  be 
made  therein  for  the  accommodation  or  convenience  of 
such  inhabitants,  the  city  council  of  cities  and  the  board  of 
trustees  of  villages  may  by  ordinance  provide  for  the  assess- 
ment of  a  portion  of  the  expense  of  such  sewer  system  or 
other  public  improvement  or  any  street  improvements  of 
any  kind  authorized  by  general  law  to  be  made  in  cities, 
towns  and  villages  of  this  State  against  the  unpatented 
lots,  block  and  parcels  of  land  and  the  improvements  there- 
on embraced  within  the  limits  of  such  city  or  village  to  the 
same  extent  and  amount  as  though  such  lands  were  pat- 
ented, and  when  patent  issues  for  such  lands  the  lien  of 
the  assessment  against  each  lot,  piece  and  parcel  of  land 
shall  attach  immediately  and  be  enforced  and  collected  as 
other  taxes,  or  as  provided  by  existing  law  for  the  collec- 
tion of  such  assessments,  or  as  may  be  provided  by  ordi- 
nance of  such  city  or  village;  Provided,  This  Act  shall 
not  apply  to  nor  authorize  the  creation  of  any  lien  upon 
State  lands. 

Sec   2.     Whereas  an   emergency  exists  this   Act   shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 
Approved  March  3,  1911. 


CHAPTER  33 
AN  ACT 

CREATING  A  COMMISSION  TO  HAVE  CHARGE  OF  INSTAL- 
LING AND  MAINTAINING  AN  EXHIBIT  OF  THE  PROD- 
UCTS AND  RESOURCES  OF  THE  STATE  OF  IDAHO  AT 
THE  PANAMA-PACIFIC  INTERNATIONAL  EXPOSITION; 
AND  APPROPRIATING  MONEY  TO  PAY  THE  EXPENSES 
THEREOF;  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
Section  1.     The  Governor  of  the  State  of  Idaho  is  hereby 
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appointed  a  Commissioner,  to  be  known  as  the  Panama- 
Pacific  Exposition  Commissioner,  for  the  purpose  of  instal- 
ling, maintaining  and  exhibiting  the  products  and  resources 
of  this  State  at  an  International  Exposition  to  be  held  in  the 
City  of  San  Francisco  in  the  year  1915,  known  as  the 
Panama-Pacific  International  Exposition ;  and  as  such  Com- 
missioner he  shall  have  full  and  exclusive  charge  and  con- 
trol of  said  exhibit  and  the  maintenance  and  installation 
thereof,  with  power  to  appoint  and  employ  deputy  commis- 
sioners, and  all  other  persons  necessary  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act,  upon  such  terms 
and  salaries  as  he  shall  deem  to  be  fair  and  reasonable. 

The  Governor  shall  receive  no  compensation  for  his  ser- 
vices, but  shall  receive  his  actual  expenses  incurred  in  the 
discharge  of  his  duties  in  connection  with  said  Exposition. 

Sec.  2.  The  sum  of  Fifteen  Hundred  Dollars  ($1500) ,  or 
so  much  thereof  as  may  be  necessary,  is  hereby  appropri- 
ated out  of  any  moneys  in  the  State  Treasury  not  otherwise 
appropriated  for  the  purpose  of  paying  the  expenses  of  said 
Commissioner  and  any  deputies  or  Commissioners  appointed 
by  him  to  visit  the  Panama-Pacific  Exposition  site  in  the 
City  of  San  Francisco,  California,  and  select  a  location  for 
a  State  building  in  which  to  properly  house  and  exhibit  the 
products  of  this  State  at  said  Exposition  and  for  such  other 
expenses  as  may  be  properly  incurred  in  carrying  out  the 
provisions  hereof;  and  the  State  Auditor  is  hereby  directed 
to  draw  his  warrant  on  the  General  Fund  from  time  to  time 
for  such  portions  of  said  Fifteen  Hundred  Dollars  ($1500) 
and  in  favor  of  such  persons  as  the  Governor  of  the  State 
shall  designate,  and  the  State  Treasurer  is  hereby  directed 
and  empowered  to  pay  the  same. 

Sec.  3.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  from  and  after  its  passage  and  approval. 

Approved  March  3,  1911. 


^ 


CHAPTER  34 
AN  ACT 


AUTHORIZING  A  TAX  LEVY  OF  ONE  THIRD  (1-3)  OF  A  MILL 
ON  THE  DOLLAR  PER  ANNUM  FOR  PURPOSES  OF  THE 
DEAF,  DUMB  AND  BLIND  SCHOOL  AT  GOODING;  DIRECT- 
ING THE  INCLUDING  OF  THE  AMOUNT  THEREOF  IN 
THE  GENERAL  APPROPRIATION  BILL,  AND  AUTHORIZ- 
ING A  SIMILAR  LEVY  AND  APPROPRIATION  UNTIL 
THIS  ACT  IS  REPEALED;  AND  REQUIRING  THE  GOV- 
ERNOR'S APPROVAL  OF  CERTAIN  EXPENDITURES. 
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Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  maintenance,  equipment,  im- 
provements, buildings,  the  purchase  and  condemnation  of 
property,  and  other  expenses  pertaining-  to  the  Deaf,  Dumb 
and  Blind  School  at  Gooding,  there  be  appropriated  a  sum 
equal  to  one-third  (1-3)  of  a  Mill  on  the  Dollar,  annually, 
on  the  present  assessed  valuation  of  the  State,  and  that  the 
same  be  included  in  the  general  appropriation  bill  for  this 
session;  that  a  like  sum  equivalent  to  one-third  (1-3)  of 
a  mill  on  the  dollar  on  the  assessed  valuation  of  the  State 
at  each  recurring  legislative  session  on  the  present  basis 
of  valuing  property,  be  appropriated  and  included  in  the 
general  appropriation  bills  of  said  sessions  until  this  Act 
is  repealed;  Provided,  always:  That  any  expenditure  of 
Five  Thousand  Dollars  ($5,000)  or  over  from  said  appro- 
priation shall  first  receive  the  approval  of  the  Governor  of 
Idaho  before  it  shall  be  made;  Provided,  further:  That 
this  amount  be  appropriated  in  addition  to  the  interest 
funds. 

Sec.  2.     Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  from  and  after  its  passage  and  approval. 
Approved  March  3,  1911. 


CHAPTER  35 
AN  ACT 

TO    AMEND    SECTION     1622     OF     THE     REVISED    CODES    OF 
IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1622  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Sec.  1622.  No  contract  shall  be  made  by  the  Board  which 
requires  a  greater  time  than  five  (5)  years  for  the  con- 
struction of  the  works,  but  such  time  may  be  extended  by 
the  Board  for  a  period  not  exceeding  three  (3)  years.  All 
contracts  shall  state  that  the  work  shall  begin  within  six 
(6)  months  from  date  of  contract;  that  at  least  one-tenth 
of  the  construction  work  shall  be  completed  within  two  (2) 
years  from  the  date  of  said  contract  and  that  construction 
shall  be  prosecuted  diligently  and  continuously  to  comple- 
tion. A  failure  to  complete  the  works  within  the  time  re- 
quired by  the  contract,  or  an  extension  thereof  as  herein 
provided,  shall  forfeit  to  the  State  all  rights  under  the  same. 
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Sec.  2.  This  Act  shall  apply  to  contracts  heretofore  made 
as  well  as  to  contracts  hereafter  to  be  made  by  the  Board. 

Sec.  3.  An  emergency  existing  therefor,  this  Act  shall 
be  in  force  from  and  after  its  approval  by  the  Governor. 

Approved  March  3,  1911. 


CHAPTER  36 
AN  ACT 

AUTHORIZING  THE  GOVERNOR  AND  SECRETARY  OF  STATE 
TO  CONVEY  CERTAIN  LOTS  IN  MOREHEAD'S  ADDITION 
TO  THE  CITY  OF  WEISER  TO  WASHINGTON  COUNTY 
AND  THE  CITY  OF  WEISER  FOR  THE  PURPOSE  OF 
ERECTING  A  PUBLIC  BUILDING  THEREON,  AND  PRO- 
VIDING CONDITIONS  FOR  SAID  TRANSFER;  AND  DE- 
CLARING AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  Governor  and  Secretary  of  State  are 
hereby  authorized  and  directed  to  convey  unto  the  County 
of  Washington  and  City  of  Weiser,  jointly,  by  proper  con- 
veyance under  the  Great  Seal  of  the  State  of  Idaho,  the  fol- 
lowing described  lots  and  parcels  of  land  situated  in  the 
City  of  Weiser,  County  of  Washington,  State  of  Idaho,  to- 
wit : 

All  of  the  lots  numbered  one  (1),  two  (2),  three  (3), 
four  (4),  six  (6),  seven  (7)  and  eight  (8)  of  Block  nine 
(9)  of  Morehead's  Addition  to  the  City  of  Weiser,  accord- 
ing to  the  official  plat  of  said  addition  on  file  in  the  office 
of  the  County  Recorder  of  Washington  County,  Idaho,  to  be 
used  for  the  purpose  of  erecting  a  public  court  house  or 
city  hall,  or  a  joint  public  court  house  and  city  hall;  Pro- 
vided: That  said  conveyances  shall  be  upon  the  following 
express  conditions: 

1.  That  the  said  County  of  Washington,  or  the  said  City 
of  Weiser,  or  both  of  them,  shall  within  five  (5)  years  from 
the  date  thereof,  commence  the  erection  of  a  County  Court 
House,  or  City  Hall,  or  joint  County  Court  House  and  City 
Hall  upon  said  premises,  and  in  case  either  of  said  build- 
ings shall  not  be  commenced  within  five  (5)  years,  as  afore- 
said, then  the  said  lots  shall  revert  to  the  State  of  Idaho. 

2.  That  said  grantee  or  grantees  shall  take  said  prop- 
erty subject  to  all  lawful  claims  against  it,  and  shall  save 
the  State  of  Idaho  harmless  against  all  costs,  damages,  at- 
torney's fees,  or  claims  of  whatever  nature  that  may  arise 
because  of  such  conveyance. 
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3.  That  said  County  of  Washington  and  City  of  Weiser 
must  accept  said  conveyance  within  three  (3)  years  after 
date  thereof. 

Said  conveyance  shall  contain  a  statement  of  the  condi- 
tions as  above  set  forth. 

Sec.  2.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  3,  1911. 


CHAPTER  37 

AN  ACT 

TO  CREATE  AND  ORGANIZE  THE  COUNTY  OF  LEWIS  IN 
THE  STATE  OF  IDAHO;  TO  DEFINE  THE  BOUNDARIES 
THEREOF;  TO  CLASSIFY  SAID  COUNTY  AND  LOCATE 
THE  TEMPORARY  COUNTY  SEAT;  TO  PROVIDE  FOR 
THE  APPORTIONMENT  OF  THE  INDEBTEDNESS  BE- 
TWEEN NEZ  PERCE  AND  LEWIS  COUNTIES;  TO  PRO- 
VIDE FOR  THE  APPOINTMENT  OF  OFFICERS  IN  SAID 
LEWIS  COUNTY;  TO  PROVIDE  FOR  THE  TRANSCRIBING 
OF  THAT  PORTION  OF  THE  RECORDS  OF  NEZ  PERCE 
COUNTY  PERTAINING  TO  PERSONS  AND  PROPERTY 
WITHIN  LEWIS  COUNTY;  TO  CONSTITUTE  THE  COUNTY 
OF  LEWIS  A  PART  OF  THE  SECOND  JUDICIAL  DISTRICT 
OF  THE  STATE  OF  IDAHO;  AND  FOR  OTHER  PURPOSES; 
AND  DECLARING  AN  EMERGENCY  THEREFOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  there  is  hereby  created  and  formed  out 
of  a  portion  of  the  existing  County  of  Nez  Perce,  in  the 
State  of  Idaho,  a  new  County  to  be  named  and  called  Lewis 
County,  which  new  County  shall  be  organized  and  governed 
as  provided  by  this  Act  and  the  General  Laws  of  the  State 
of  Idaho  relating  to  the  organization  and  government  of 
counties. 

Sec  2.  That  all  that  portion  of  the  State  of  Idaho  in- 
cluded within  the  following  boundaries,  to-wit :  Commenc- 
ing at  the  mouth  of  the  Lolo  Creek  and  running  in  a  north- 
erly direction  down  the  middle  of  the  channel  of  the  Clear- 
water River  to  a  point  where  the  Seventh  Standard  Parallel 
crosses  the  Clearwater  River;  thence  due  west  along  said 
parallel  to  a  point  where  the  same  intersects  Little 
Canyon  Creek;  thence  down  the  center  of  the  channel  of 
Little  Canyon  Creek  to  a  point  where  the  same  empties  into 
Big  Canyon  Creek;  thence  up  the  center  of  the  channel  of 
Big  Canyon  Creek  to  a  point  where  the  same  crosses  the 
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township  line  between  Townships  thirty- four  (34)  and 
thirty-five  (35),  north;  thence  west  on  said  township  line 
to  a  point  where  the  same  crosses  Mission  Creek;  thence 
up  the  middle  of  the  channel  of  Mission  Creek  to  a  point 
where  the  same  crosses  the  township  line  between  Town- 
ships thirty-three  (33)  and  thirty-four  (34),  north;  thence 
west  on  said  township  line  to  the  northeast  corner  of  Sec- 
tion four  (4),  Township  thirty-three  (33),  North  of  Range 
three  (3)  west  of  Boise  Meridian;  thence  due  south  on 
Section  lines  to  the  center  of  the  channel  of  Salmon  River ; 
thence  up  the  center  of  the  channel  of  Salmon  River  to  the 
mouth  of  Deep  Creek;  thence  up  the  middle  of  the  channel 
of  Deep  Creek  to  the  mouth  of  the  Right  Fork  of  Deep 
Creek;  thence  up  the  middle  of  the  channel  of  the  Right 
Fork  of  Deep  Creek  to  a  point  where  the  line  between 
Ranges  one  (1)  and  two  (2),  west  of  Boise  Meridian 
crosses  said  Deep  Creek;  thence  due  north  along  said  line 
to  the  point  where  the  said  line  crosses  Willow  Creek; 
thence  down  the  middle  of  the  channel  of  Willow  Creek  to 
its  junction  with  Lawyer's  Canyon ;  thence  down  the  middle 
of  the  channel  of  Lawyer's  Canyon  to  its  junction  with  the 
Clearwater  River ;  thence  down  the  middle  of  the  channel  of 
Clearwater  River  to  the  mouth  of  Lolo  Creek,  the  place  of 
beginning;  be,  and  the  same  is,  hereby  created  and  organ- 
ized into  and  declared  to  be  the  County  of  Lewis,  and  for 
the  purpose  of  fixing  the  salaries  of  the  County  Commis- 
sioners, said  Lewis  County  is  hereby  designated  as  a  county 
of  the  third  class. 

Sec.  3.  The  Governor  of  the  State  of  Idaho  is  hereby 
authorized  and  directed  to  appoint  within  ten  (10)  days 
after  this  Act  shall  take  effect,  for  said  County  of  Lewis, 
three  (3)  County  Commissioners,  a  Sheriff,  a  Clerk  of  the 
District  Court,  who  shall  be  ex-officio  Auditor  and  Recorder 
and  ex-officio  Clerk  of  the  Board  of  County  Commissioners, 
a  County  Treasurer,  who  shall  be  ex-officio  Public  Admin- 
istrator, a  County  Assessor,  who  shall  be  ex-officio  Tax 
Collector,  a  Coroner,  a  Surveyor,  a  Probate  Judge,  a  County 
Superintendent  of  Public  Instruction,  and  a  Prosecuting  At- 
torney. The  County  Commissioners  shall  forthwith  qualify 
by  taking  oath  before  the  District  Judge  of  the  Second 
Judicial  District  of  the  State  of  Idaho,  and  the  other  offi- 
cers shall  immediately  qualify  thereafter  in  the  manner 
provided  by  law  and  thereupon  enter  upon  the  discharge  of 
their  official  duties  and  shall  hold  their  respective  offices 
until  their  successors  are  elected  and  qualified  the  same  as 
if  they  had  been  elected  at  the  regular  election  of  the  year 
1910. 
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Sec.  4.  The  Temporary  County  seat  of  said  County  of 
Lewis  shall  be,  after  the  establishment  of  said  County, 
located  at  the  Village  of  Nez  Perce,  Idaho,  and  at  the  gen- 
eral election  to  be  held  in  1912,  a  vote,  as  provided  by  law, 
shall  be  had  as  to  the  location  of  the  permanent  County 
Seat  of  said  Lewis  County. 

Sec.  5.  The  County  Commissioners  of  said  Lewis  County 
shall,  within  ten  (10)  days  after  their  appointment  and 
qualification,  meet  at  the  said  village  of  Nez  Perce  and  pro- 
vide a  suitable  place  within  the  corporate  limits  of  said 
village,  suitable  accommodations  for  the  safe  keeping  of  the 
papers,  files,  records,  and  other  personal  property  belonging 
to  said  county  or  connected  with  any  of  the  officers  therein, 
and  for  the  proper  use  of  the  county  officers  of  said  county, 
and  for  the  holding  of  District  Court  and  for  the  care  and 
custody  of  prisoners. 

Sec.  6.  The  bonded  indebtedness  of  the  County  of  Nez 
Perce,  existing  at  the  time  this  Act  takes  effect  shall  be 
paid  by  the  counties  of  Nez  Perce  and  Lewis  as  follows: 
The  County  of  Nez  Perce  shall  pay  an  amount  of  such  in- 
debtedness equal  to  the  value  of  the  property  belonging  to 
and  remaining  permanently  within  the  County  of  Nez 
Perce  after  the  creation  of  Lewis  County,  including  county 
buildings,  court  house,  jail,  fixtures,  vaults,  furniture,  poor 
farm,  buildings  and  improvements  thereon,  together  with 
all  real  and  personal  property  so  belonging  as  aforesaid 
to  Nez  Perce  County,  except  money,  credits  and  unpaid 
taxes,  which  value  shall  be  ascertained  in  the  manner  here- 
inafter provided,  less  the  value  of  all  similar  and  corres- 
ponding property  falling  within  the  County  of  Lewis.  Of 
the  balance  of  such  bonded  indebtedness  the  Counties  of 
Nez  Perce  and  Lewis  shall  each  pay  an  amount  in  propor- 
tion to  their  respective  valuation  as  shown  by  the  general 
assessment  for  their  proportion  of  the  property  within  their 
own  counties,  subject  to  the  valuation  or  assessment  for  the 
year  1910.  And  the  County  of  Nez  Perce  shall  own  and 
retain  all  such  property  remaining  permanently  within  its 
boundary,  after  the  creation  of  Lewis  County,  and  such 
property  remaining  within  the  boundaries  of  Lewis  County, 
after  its  creation,  shall  in  like  manner  belong  to  and  be 
retained  by  Lewis  County. 

The  floating  indebtedness  of  Nez  Perce  County  existing 
at  the  time  of  the  creation  of  Lewis  County,  as  represented 
by  outstanding  warrants  and  orders  unpaid,  shall  be  paid 
as  follows:  All  money  belonging  to  Nez  Perce  County  in 
the  possession  of,  or  under  the  control  of  the  Treasurer  or 
other  officers  of  said   County,  including  all   unpaid  taxes 
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levied  prior  to  the  creation  of  Lewis  County,  except  school 
and  road  districts,  village  or  other  municipal  funds,  shall 
be  paid  or  apolied  uoon  said  outstanding  and  floating  in- 
debtedness represented  by  such  unpaid  warrants  or  orders, 
and,  if  sufficient  to  pay  the  same,  the  remainder  of  such 
moneys,  credits  and  taxes  shall  be  divided,  distributed  and 
apportioned  between  the  Counties  of  Nez  Perce  and  Lewis 
upon  the  basis  of  their  respective  valuation,  as  heretofore 
provided.  If  said  moneys,  credit  and  taxes  shall  be  insuffi- 
cient to  pay  said  floating  indebtedness,  such  deficiency  shall 
be  met,  provided  for  and  paid  by  said  Counties  in  propor- 
tion to  their  respective  valuation  as  follows:  The  County 
Commissioners  of  Lewis  County  shall,  at  their  first  regular 
meeting,  cause  county  warrants  to  be  drawn  in  favor  of 
Nez  Perce  County  and  deliver  to  the  County  Treasurer  of 
Nez  Perce  County  in  payment  of  the  amount  of  such  float- 
ing indebtedness  due  from  Lewis  County,  as  hereinafter 
provided  to  be  ascertained,  and  Nez  Perce  County  shall  then 
pay  the  entire  amount  of  such  outstanding  indebtedness, 
and  Lewis  County  shall  be  released  therefrom. 

Sec.  7.  For  the  purpose  of  ascertaining  the  value  of  the 
property  belonging  to  each  of  the  Counties  of  Lewis  and 
Nez  Perce,  and  the  proportion  of  the  indebtedness  of  the 
County  of  Nez  Perce  to  be  met  and  paid  by  each  of  said 
Counties,  the  Board  of  County  Commissioners  of  said 
Counties,  at  the  first  meeting  next  following  the  establish- 
ment of  Lewis  County,  shall  each  appoint  a  competent  Ap- 
praiser, who  shall,  within  five  (5)  days  after  their  appoint- 
ment, meet  at  the  County  Seat  of  Nez  Perce  County  and 
take  the  usual  oath  of  office  and  proceed  then  and  there  to 
estimate  and  appraise  and -honestly  and  impartially  deter- 
mine the  present  value  of  the  county  buildings,  jail,  court 
house  and  permanent  fixtures,  furniture,  safes,  vaults  and 
all  other  personal  and  real  property  belonging  to  or  remain- 
ing permanently  within  the  County  of  Nez  Perce,  as  well 
as  any  similar  and  corresponding  property  falling  within 
the  territory  of  Lewis  County  and  to  make  and  file  with 
the  Board  of  County  Commissioners  of  each  of  the  counties 
a  report  and  certificate  of  such  appraisal,  in  writing,  over 
their  respective  signatures;  and  such  appraisal,  when  so 
made  and  certified,  shall  be  final  and  conclusive  and  be  such 
evidence  of  the  same ;  Provided :  That,  if  such  appraisers 
cannot  agree  as  to  the  value  of  the  counties'  property  and 
the  things  to  be  determined  by  them,  the  Governor  shall 
appoint  one  disinterested  citizen  of  Idaho,  who  shall  be 
neither  a  resident  of,  nor  an  owner  of  taxable  property  in 
either  of  the   counties   interested,   who,   after  taking  the 
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same  oath  of  office,  shall  act  with  the  said  appraisers,  and 
the  concurrence  of  a  majority  of  said  Board  of  three,  thus 
constituted,  in  such  report  and  certificate  shall  be  decisive. 
In  making  such  appraisal,  said  appraisers  shall  consider  the 
cost  of  such  county  buildings  and  other  property  and  allow 
for  subsequent  wear  and  depreciation  thereof,  and  deter- 
mine the  present  value  thereof  to  the  Counties. 

Sec.  8.  Said  Appraisers  shall  also,  at  the  same  time  and 
place,  together  with  one  appointed  by  the  Governor  if  neces- 
sary, itemize,  ascertain  and  determine  all  the  moneys, 
credits  and  funds,  including  an  estimate  of  unpaid  delin- 
quent taxes  as  heretofore  levied,  in  the  County  Treasurer's 
hands  or  in  the  hands  of  any  of  the  officers,  belonging  to 
Nez  Perce  County,  at  said  time,  or  likely  to  come  into  his 
or  their  hands  hereafter,  exclusive  of  all  funds  belonging 
to  school  and  road  districts,  village  and  all  other  munici- 
palities located  within  either  of  said  counties,  as  shown  by 
the  books  in  the  Auditor's  and  Treasurer's  offices  of  Nez 
Perce  County,  and  also  to  determine  the  amount  of  floating 
indebtedness  of  Nez  Perce  County  at  said  time,  as  repre- 
sented by  unpaid  outstanding  warrants  and  orders,  and 
shall  make  and  file  a  report  and  certificate  showing  the 
same,  in  the  same  manner  and  with  like  effect,  as  in  the 
case  of  the  bonded  indebtedness.  Said  Appraisers  shall  be 
allowed  a  reasonable  compensation  for  all  of  their  services 
rendered  under  the  provisions  of  this  Act  to  be  audited  and 
allowed  by  the  Board  of  County  Commissioners  of  each 
County  equally. 

Sec.  9.  All  moneys  and  funds  in  the  hands  of  the 
County  Treasurer  or  any  other  officers  of  the  County  of 
Nez  Perce  at  the  time  of  the  creation  of  Lewis  County  be- 
longing to  any  school  or  road  district,  village  or  other  mu- 
nicipality, located  within  the  County  of  Lewis,  shall  not  be 
taken  into  consideration  in  making  the  appraisement  pro- 
vided for  hereinbefore,  but  the  same  shall  be  paid  over  to 
the  Treasurer  of  the  County  of  Lewis  to  the  credit  of  such 
school  or  road  district,  village  or  other  municipality,  within 
thirty  (30)  days  after  the  creation  of  Lewis  County,  and 
all  money  and  funds  coming  hereafter  into  the  hands  of 
the  Treasurer  or  any  other  officers  of  Nez  Perce  County 
from  the  delinquent  and  unpaid  taxes  levied  prior  to  the 
creation  of  Lewis  County,  or  from  any  other  source  be- 
longing to  any  school  or  road  district,  village  or  other  mu- 
nicipality located  within  the  County  of  Lewis,  shall  be  im- 
mediately paid  to  the  Treasurer  of  Lewis  County  for  the 
benefit  and  to  the  credit  of  such  school  or  road  district,  vil- 
lage or  municipality. 
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Sec.  10.  The  creation  of  Lewis  County,  as  hereinbefore 
provided,  shall  not  affect  in  any  manner  the  collection  of 
any  unpaid  taxes  upon  any  property  within  its  territory 
for  the  current  expenses  of  Nez  Perce  County  or  for  any 
other  purpose,  or  for  any  school  or  road  district,  village  or 
other  municipal  taxes  or  for  any  special  tax  for  any  pur- 
pose whatsoever  levied  prior  to  the  creation  of  Lewis 
County;  and  all  such  unpaid  taxes  shall  be  collected  and 
thus  collected  shall,  if  wholly  belonging  to  Nez  Perce 
County  in  the  same  manner  and  with  the  same  effect  as  if 
the  territory  of  Lewis  County  had  remained  and  continued 
a  part  of  the  County  of  Nez  Perce  and  any  and  all  money 
thus  collected  shall,  if  wholly  belonging  to  Nez  Perce 
County,  be  apportioned  and  divided  as  in  the  manner  pro- 
vided for  in  Section  6  of  this  Act,  between  the  Counties  of 
Nez  Perce  and  Lewis ;  and  all  funds  levied  prior  to  the  cre- 
ation of  Lewis  County  for  the  benefit  of  any  school  or  road 
district,  village  or  other  municipality  within  Lewis  County, 
shall  be  paid  direct  and  immediately  by  the  County  Treas- 
urer of  Nez  Perce  without  division,  as  hereinbefore  pro- 
vided. 

Sec.  11.  The  County  Commissioners  of  Lewis  County 
shall  make  provision  for  the  payment  of  any  bonded  in- 
debtedness which  may  be  apportioned  to  them  under  the 
provisions  of  this  Act,  by  levy  and  taxation  at  the  time 
fixed  by  law  for  so  doing,  and  in  the  same  manner  as  the 
County  Commissioners  of  Nez  Perce  County  should  or 
could  have  done.  And  such  tax,  when  levied  and  collected 
by  the  officers  of  Lewis  County,  shall  be  immediately  paid 
by  the  Tax  Collector  of  Lewis  County  to  the  County  Treas- 
urer of  Nez  Perce  County,  who  shall  give  to  the  Tax  Col- 
lector of  Lewis  County  proper  receipt  therefor,  and  such 
moneys  shall  be  by  Nez  Perce  County  applied  to  the  pay- 
ment of  the  indebtedness  for  which  it  was  levied  and  col- 
lected by  Lewis  County. 

Sec.  12.  The  Recorder  of  Nez  Perce  County  shall,  within 
ninety  (90)  days  after  the  establishment  of  the  County  of 
Lewis,  transcribe  all  matters  of  record  from  the  books  of 
Nez  Perce  County  that  should  be  of  record  in  Lewis  County 
into  suitable  books  to  be  provided  by  Lewis  County,  and 
deliver  the  same  to  the  Recorder  of  Lewis  County,  and, 
when  so  transcribed  and  delivered,  they  shall  be  the  official 
records  of  all  property  or  other  matters  to  which  they  refer 
and  shall  have  the  same  force  and  effect  as  the  original. 
The  County  of  Lewis  shall  pay  to  the  County  of  Nez  Perce 
all  cost  for  transcribing  said  records,  including  indexing 
and  certifying  of  said  records,  but  the  work  of  transcribing, 
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indexing  and  certifying  said  records  shall  be  let  by  contract 
to  the  lowest  and  best  bidder  for  said  work,  said  accounts 
to  be  audited  and  allowed  by  the  Board  of  County  Com- 
missioners of  Lewis  County  as  other  proper  accounts 
against  the  said  County. 

Sec.  13.  The  County  of  Lewis  shall  be  a  part  of  the 
Thirteenth  Senatorial  District  of  this  State. 

Sec.  14.  All  actions,  prosecutions  and  legal  proceedings, 
which  shall  be  pending  in  the  District  Courts  or  Probate 
Courts  of  Nez  Perce  County  after  the  establishment  of 
Lewis  County,  affecting  persons  and  property  within  Lewis 
County,  shall  be  prosecuted  and  maintained  in  Lewis 
County,  and  all  further  proceedings  had  herein  shall  be 
in  Lewis  County  the  same  as  if  originally  commenced  in 
that  County. 

Sec.  15.  The  County  of  Lewis  is  hereby  declared  to  be 
within  and  a  part  of  the  Second  Judicial  District  of  the 
State  of  Idaho.  And  the  terms  of  the  District  Court  for 
said  County  shall  be  fixed  by  the  Judge  of  the  Second  Judi- 
cial District  in  the  manner  now  provided  by  law  for  fixing 
terms  of  the  District  Courts  in  this  State. 

Sec.  16.  All  organized  and  existing  school  and  road  dis- 
tricts, villages,  and  other  municipalities,  the  whole  of  which 
are  included  in  the  territory  of  Lewis  County,  created  as 
herein  provided,  shall  continue  to  be  organized  school  and 
road  districts,  villages  and  municipalities,  as  the  case  may 
be,  and  become  and  be  a  part  of  said  Lewis  County;  and 
the  officers  thereof,  including  all  precinct  officers,  shall  con- 
tinue to  be  such  and  hold  their  offices  until  their  successors 
are  elected,  appointed  or  qualified,  as  the  case  may  be.  In 
case  the  boundary  line  between  the  Counties  of  Nez  Perce 
and  Lewis  shall  divide  any  established  precinct,  school  or 
road  district,  all  such  fractions  of  former  precincts,  school 
or  road  districts,  shall  be  deemed  to  be  unorganized  terri- 
tory, and  it  shall  be  the  duty  of  the  County  Commissioners 
of  the  County  in  which  such  fractions  are  situated  to  at- 
tach such  fractional  parts  of  former  precincts,  school  or 
road  districts,  to  adjoining  precincts,  school  or  road 
districts  in  their  County  as  they  may  determine  to  be 
best,  and  in  the  case  of  a  school  district,  to  attach  the  same 
to  another  district  in  the  County,  or  create  it  a  new  district, 
as  the  majority  of  the  legal  voters  thereof  may  petition, 
and  all  moneys  and  property  which  shall  belong  to  any 
school  or  road  district  which  shall  be  divided  shall  be  ap- 
portioned to  the  different  parts  thereof  by  the  appraisers 
appointed  as  provided  by  Section  7  of  this  Act  and  accord- 
ing to  the  assessed  valuation  of  such  school  or  road  dis- 
trict. 
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Sec.  17.  All  laws  of  a  general  nature  applicable  to  the 
several  counties  of  this  State,  and  the  officers  thereof,  are 
hereby  made  applicable  to  the  County  of  Lewis. 

Sec.  18.  All  Acts  and  parts  of  Acts  inconsistent  with 
this  Act  are  hereby  repealed,  so  far  as  they  conflict  with 
the  provisions  of  this  Act. 

Sec.  19.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  the  Twentieth 
day  of  March,  1911. 

Approved  March  3,  1911. 


CHAPTER  38 
AN  ACT 

AUTHORIZING  A  TAX  LEVY  OF  ONE-HALF  OF  A  MILL  ON 
THE  DOLLAR  PER  ANNUM  FOR  ALBION  STATE  NORMAL 
SCHOOL  PURPOSES;  DIRECTING  THE  INCLUDING  OF 
THE  AMOUNT  THEREOF  IN  THE  GENERAL  APPROPRI- 
ATION BILL,  AND  AUTHORIZING  A  SIMILAR  LEVY  AND 
APPROPRIATION  UNTIL  THIS  ACT  IS  REPEALED;  AND 
REQUIRING  THE  GOVERNOR'S  APPROVAL  OF  CERTAIN 
EXPENDITURES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  maintenance,  equipment,  im- 
provements, buildings,  the  purchase  and  condemnation  of 
property,  and  other  expenses  pertaining  to  the  Albion  State 
Normal  School,  there  be  appropriated  a  sum  equal  to  one- 
half  (V2)  of  a  mill  on  the  Dollar,  annually,  on  the  present 
assessed  valuation  of  the  State,  and  that  the  same  be  in- 
cluded in  the  general  appropriation  bill  for  this  session; 
that  a  like  sum  equivalent  to  one-half  ( V2 )  of  a  Mill  on  the 
Dollar  on  the  assessed  valuation  of  the  State  at  each  recur- 
ring legislative  session  on  the  present  basis  of  valuing  prop- 
erty, be  appropriated  and  included  in  the  general  appropria- 
tion bills  of  said  sessions  until  this  Act  is  repealed;  Pro- 
vided, always:  That  any  expenditure  of  Five  Thousand 
Dollars  ($5000)  or  over  from  said  appropriation  shall  first 
receive  the  approval  of  the  Governor  of  Idaho  before  it 
shall  be  made;  Provided,  further:  That  this  amount  be 
appropriated  in  addition  to  the  interest  funds. 

Sec.  2.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  from  and  after  its  passage  and  approval. 

Approved  March  3,  1911. 
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CHAPTER  39 

AN  ACT 

ACCEPTING  THE  PROVISIONS  OF  THE  SECTIONS  2275  AND 
2276  OF  THE  REVISED  STATUTES  OF  THE  UNITED 
STATES  AS  AMENDED  BY  AN  ACT  OF  CONGRESS,  AP- 
PROVED FEBRUARY  28,  1891,  (ST.  L.  796)  AND  THE 
RIGHTS  AND  PRIVILEGES  GRANTED  THEREBY  AND 
RATIFYING  AND  APPROVING  THE  ACTIONS  OF  THE 
STATE  BOARD  OF  LAND  COMMISSIONERS  UNDER  SAID 
ACT  OF  CONGRESS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  State  of  Idaho  hereby  accepts  the 
provisions  of  Sections  2275  and  2276  of  the  Revised  Statutes 
of  the  United  States  as  amended  by  an  Act  of  Congress  Feb- 
ruary 28,  1891,  (20  St.  L.  796)  and  the  rights  and  privi- 
leges granted  to  states  and  territories  by  said  Act. 

Sec  2.  That  all  relinquishments  of  state  lands  in  place 
heretofore  lawfully  made  by  the  State  Board  of  Land  Com- 
missioners as  a  basis  for  the  selection  of  indemnity  lands 
in  lieu  thereof,  and  all  selections  of  indemnity  lands  in  lieu 
of  lands  so  relinquished  by  the  State  Board  of  Land  Com- 
missioners are  hereby  ratified,  approved,  adopted,  and  con- 
firmed by  the  State  of  Idaho  as  of  the  date  of  such  relin- 
quishments and  selections. 

Sec.  3.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  4,  1911. 


CHAPTER  40 

AN  ACT 

PROVIDING  THAT  EACH  DISTRICT  JUDGE  WITHIN  THIS 
STATE  SHALL  APPOINT  A  STENOGRAPHIC  REPORTER; 
AND  AMENDING  SECTION  3980  OF  THE  REVISED  CODES 
OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  3980  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows : 

Section  3980.  There  shall  be  appointed  within  and  for 
each  of  the  Judicial  Districts  of  this  State,  by  each  District 
Judge,  a  stenographic  reporter  who  shall  be  well   skilled 
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in  the  art  of  stenography  and  capable  of  reporting  the  oral 
proceedings  in  court,  verbatim. 

Sec.  2.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval  by  the  Governor. 

Approved  March  4,  1911. 


CHAPTER  41 

AN  ACT 

TO  PROVIDE  FOR  THE  ESTABLISHMENT,  BUILDING  AND 
EQUIPPING  OF  THE  IDAHO  STATE  SANITARIUM  FOR 
THE  CARE,  PROTECTION,  TREATMENT  AND  EDUCATION 
OF  FEEBLE-MINDED  AND  EPILEPTIC  PERSONS;  AND 
THE  ADMISSION,  SUPPORT,  TRANSFER  AND  DISCHARGE 
OF  ITS  INMATES;  AND  TO  PROVIDE  FOR  THE  ISSU- 
ANCE, SALE  AND  REDEMPTION  OF  BONDS,  TO  RECEIVE 
MONEY  FOR  BUILDING  AND  EQUIPPING  OF  SAID  SANI- 
TARIUM; TO  PROVIDE  FOR  A  BOARD  OF  DIRECTORS, 
WHO  SHALL  PURCHASE  LANDS,  MANAGE  AND  CON- 
TROL SAID  SANITARIUM,  AND  TO  APPROPRIATE  FUNDS 
FOR  THE  MINTENANCE  THEREOF;  AND  TO  AUTHORIZE 
THE  EMPLOYMENT  OF  THE  PRISONERS  AT  THE  STATE 
PRISON  IN  FURNISHING  LABOR  AND  MATERIAL  THERE- 
FOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  school  for  feeble-minded  and  epilep- 
tic persons,  to  be  known  as  "The  Idaho  State  Sanitarium",  is 
hereby  authorized  to  be  located  and  established,  in  the  man- 
ner hereinafter  provided,  at  some  point  or  place  within 
twenty  (20)  miles  of  the  State  Capital. 

For  the  purpose  of  locating  said  Sanitarium  and  for  ac- 
quiring title  to  land  suitable  for  the  purposes  of  said  insti- 
tution, there  is  hereby  created  a  Commission  to  be  known 
as  "The  Idaho  State  Sanitarium  Commission",  to  be  com- 
posed of  five  (5)  members,  four  (4)  of  whom  shall  be  ap- 
pointed by  the  Governor  within  thirty  (30)  days  after  the 
taking  effect  of  this  Act.  The  Governor  shall  be  ex-officio 
member  and  chairman  of  said  Commission.  The  members 
of  said  Commission,  excepting  the  Governor,  shall  take  the 
oath  prescribed  by  law. 

As  soon  as  practicable,  and  not  more  than  sixty  (60)  days 
after  the  appointment  of  said  Commission,  said  Commission 
shall  proceed  to  investigate  the  different  locations  and  sites 
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proposed,  suggested  or  offered,  and  to  investigate  and  con- 
sider any  and  all  proposals  and  inducements  which  may  be 
made  by  way  of  donations  to  the  State  of  moneys,  lands  or 
building  sites  for  the  purpose  of  said  institution,  or  to  assist 
in  defraying  the  cost  of  establishing  or  maintaining  the 
same,  and  shall  decide  upon  the  location  for  said  Sanitarium. 
A  majority  of  said  Commission  shall  decide,  and  its  decision 
shall  be  final.  Said  Commission  shall  have  power  to  pur- 
chase for  the  State  lands  as  a  site  for  said  Sanitarium,  and 
to  enter  into  contracts  on  behalf  of  the  State,  with  individ- 
uals or  municipalities,  in  relation  to  the  location  of  said 
Sanitarium,  and  to  accept,  in  the  name  of  the  State,  convey- 
ances of  land,  and  donations  of  money,  or  land  or  other 
property  made  to  the  State  to  aid  in  the  construction  of  or 
for  the  benefit  of  said  Sanitarium,  to  secure  the  location  and 
establishment  thereof;  Provided:  No  members  of  said 
Commission  shall  participate  in  any  proceedings  in  which 
he  or  she  has  personal  or  pecuniary  interests.  When  the 
location  shall  have  been  decided  upon,  the  decision  of  the 
Commission  shall  be  certified  to  the  Secretary  of  State,  and 
the  location  thus  selected  and  certified  shall  be  and  become 
the  place  where  such  Sanitarium  shall  be  established  and 
maintained. 

Sec.  2.  And  said  Commission  shall  be  allowed  from  the 
funds  belonging  to  said  Sanitarium  sufficient  moneys  to  pay 
their  necessary  expenses  while  in  the  discharge  of  their 
duties. 

Sec.  3.  That  for  the  purpose  of  purchasing  lands,  erect- 
ing and  equipping  a  suitable  building  or  buildings  for  The 
Idaho  State  Sanitarium,  a  loan  of  Twenty  Five  Thousand 
Dollars  ($25,000)  is  hereby  authorized,  to  be  negotiated  by 
a  board  consisting  of  the  Governor,  Treasurer,  Secretary  of 
State  and  Attorney  General  of  the  State  of  Idaho;  and  the 
State  Treasurer  is  hereby  authorized,  empowered  and  di- 
rected, immediately  upon  the  passage  of  this  Act;  to  issue 
twenty-five  (25)  bonds  of  the  State  of  Idaho,  to  be  known 
as  "The  Idaho  State  Sanitarium  Building  Bonds",  in  the 
sum  of  One  Thousand  Dollars  ($1,000)  each,  payable  in 
Twenty  (20)  years  from  date  of  their  issuance,  to  bear  in- 
terest at  a  rate  not  to  exceed  four  (4)  per  centum  per  an- 
num, payable  semi-annually  on  the  first  day  of  April  and 
October  of  each  year  at  a  bank  in  the  City  of  New  York  to 
be  selected  by  the  State  Treasurer;  said  bonds,  however,  to 
be  redeemable,  at  the  option  of  the  State  of  Idaho,  at  any 
time  after  the  expiration  of  Ten  (10)  years  from  the  date 
of  their  issuance ;  said  bonds  shall  be  plainly  numbered  from 
One  (1)  to  Twenty-five  (25),  consecutively. 
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Sec.  4.  That  the  State  Treasurer  is  hereby  authorized, 
empowered  and  directed  to  cause  to  be  printed  or  litho- 
graphed suitable  bonds  in  proper  form,  with  coupons  at- 
tached, for  the  purpose  of  this  Act.  All  such  bonds  shall  be 
signed  by  the  Secretary  of  State  with  his  own  proper  name, 
affixing  his  official  character,  and  shall  be  authenticated  by 
the  great  seal  of  the  State,  and  shall  be  countersigned  by 
the  Governor  of  the  State  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  then  be  delivered  by  the 
Secretary  of  State  to  the  State  Auditor,  who  shall  make 
and  keep  a  register  of  such  bonds,  showing  the  number  and 
amount  of  each  bond,  and  then  deliver  the  said  bonds  to  the 
State  Treasurer  and  charge  the  State  Treasurer  on  the 
books  of  the  Auditor's  office  with  the  full  amount  of  each 
bond. 

Sec.  5.  That  at  the  time  of  the  issuing  of  said  bonds 
under  the  provisions  of  this  Act,  the  State  Auditor  shall  sign 
them  with  his  own  proper  name,  affixing  his  official  char- 
acter, and  shall  in  like  manner  sign  the  coupons  thereto  at- 
tached, and  such  signing  shall  bind  the  State.  The  coupons 
for  the  payment  of  interest  shall  be  attached  to  said  bonds 
-n  such  manner  that  they  may  be  taken  off  without  injuring 
or  mutilating  the  bonds,  and  shall  be  severally  numbered 
one  (1)  to  forty  (40),  each  bearing  the  corresponding  num- 
ber of  the  bond  to  which  it  is  attached.  The  Treasurer  shall 
keep  a  record  of  all  bonds  issued  by  him,  showing  the  date 
of  issuance,  and  shall  deliver  said  bonds  with  the  coupons 
attached  as  aforesaid,  to  the  purchaser  or  purchasers,  upon 
the  receipt  of  the  purchase  money  therefor;  and  the  money 
received  from  the  sale  of  said  bonds  shall  be  by  said  Treas- 
urer placed  in  a  certain  fund  to  be  known  as  "The  Idaho 
State  Sanitarium  Building  Fund".  The  expense  of  procur- 
ing said  bonds,  with  coupons  attached,  shall  be  paid  out  of 
the  funds  arising  from  the  sale  of  said  bonds. 

Sec.  6.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  and  principal  of  said  bonds,  an  annual  ad  valorem 
tax  of  two  and  one-half  {2M)  mills  on  each  One  Hundred 
Dollars  ($100)  of  the  assessed  valuation  of  all  property  in 
the  State  not  exempt  from  taxation  is  hereby  levied,  and 
shall  be  collected  as  other  taxes  for  State  purposes. 

Sec.  7.  If  at  any  time  there  should  not  be  sufficient 
money  in  the  said  Idaho  State  Sanitarium  Building  Bonds 
Fund  to  pay  the  interest  coupons  on  the  principal  of  such 
bonds,  when  due,  the  State  Treasurer  shall  pay  the  same 
out  of  the  general  funds  of  the  State,  and  shall  replace  the 
amount  so  paid,  out  of  the  Idaho  State  Sanitarium  Building 
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Bonds  Fund,  whenever  moneys  for  said  fund  shall  be  re- 
ceived. 

Sec.  8.  For  the  payment  of  bonds  herein  authorized  and 
the  interest  thereon,  according  to  the  strict  terms  thereof, 
the  faith  of  the  State  of  Idaho  is  hereby  solemnly  pledged ; 
and  for  the  payment  of  the  interest  thereon,  as  same  shall 
accrue  on  the  bonds  thereby  authorized  in  lawful  money  of 
the  United  States,  the  Treasurer  shall  reserve  any  and  suf- 
ficient funds  in  his  hands,  at  the  least  possible  cost,  in  pref- 
erence to  all  other  claims  whatsoever,  except  the  other  bonds 
authorized  by  the  Legislature  of  Idaho. 

Sec.  9.  The  Treasurer  shall  commence  negotiations  for 
the  issuance  and  sale  of  the  bonds  herein  provided  for  im- 
mediately upon  the  passage  and  approval  of  this  Act. 

Sec.  10.  That  at  any  time  after  ten  (10)  years  from  the 
issuance  of  said  bonds,  whenever  there  shall  be  Five  Thou- 
sand Dollars  ($5,000)  of  said  sinking  fund,  the  Treasurer 
of  the  State  shall  make  a  call  by  publication  for  sixty  (60) 
days  in  some  daily  newspaper  of  this  State,  notifying  all 
the  parties  interested  that  certain  bonds  of  the  Idaho  State 
Sanitarium  Building  Bonds  provided  by  this  Act;  giving 
their  number,  will,  at  a  certain  date,  be  paid  at  the  office 
of  said  Treasurer,  and  the  bonds  so  called  shall  cease  to  bear 
interest  from  and  after  the  date  in  said  call  specified. 

Sec.  11.  That  for  the  purpose  of  erecting,  equipping  and 
managing  the  said  Idaho  State  Sanitarium,  there  is  hereby 
created  a  Board  of  Directors.  Said  Board  shall  consist  of 
three  (3)  persons  appointed  by  the  Governor,  by  and  with 
the  consent  of  the  Senate,  and  shall  hold  office  for  a  term 
of  six  years,  or  until  their  legally  appointed  successors  are 
qualified ;  Provided :  That  the  members  of  the  first  Board 
shall  be  appointed  for  two  (2),  four  (4)  and  six  (6)  years, 
respectively.  In  case  of  vacancy  in  said  Board  during  the 
recess  of  the  Senate,  the  Governor  shall  nominate  some  fit 
person  to  fill  such  vacancy  until  the  next  meeting  of  the 
Senate.  Before  entering  upon  their  official  duties,  the  Di- 
rectors shall  each  take  and  subscribe  to  the  official  oath  re- 
quired by  law. 

Sec.  12.  The  said  Board  of  Directors  shall  elect  a  Presi- 
dent, who  shall  be  one  of  their  number,  and  a  Secretary. 
The  President  shall  preside  at  meetings  and  sign  all  con- 
tracts. The  State  Treasurer  shall  be  an  ex-officio  treasurer 
of  said  Board  of  Directors.  The  secretary  shall  keep  a  full 
record  of  the  proceedings  of  the  Board  in  a  book  provided 
for  that  purpose,  and  an  itemized  statement  of  all  accounts 
and  of  all  expenditures  authorized  by  said  Board,  and  shall 
perform  such  other  duties  as  shall  pertain  to  the  office  and 


90  IDAHO  SESSION  LAWS 

as  shall  be  required  by  the  Board.  A  majority  of  the  Board 
of  Directors  shall  constitute  a  quorum  for  the  transaction  of 
business,  but  a  smaller  number  may  adjourn  from  time  to 
time.  No  member  of  said  Board  of  Directors  shall  partici- 
pate in  any  proceedings  in  which  he  or  she  shall  have  per- 
sonal or  pecuniary  interests.  Every  vote  and  official  act  of 
said  Board  of  Directors  shall  be  entered  on  record. 

Sec.  13.  That  the  said  Board  of  Directors  shall  nave 
power  to  advertise  and  receive  bids  for  the  building  of  said 
Sanitarium,  and  to  let  contracts  for  all  work  to  be  done  in 
the  erection,  construction  and  equipping  of  said  building, 
and  to  hire  help  and  purchase  material  necessary  for  the 
construction,  equipment,  operation  and  maintenance  of  said 
Sanitarium.  They  shall  keep  a  strict  and  accurate  account 
of  all  moneys  disbursed  by  them  in  the  construction,  furnish- 
ing and  equipping  of  said  Sanitarium,  and  shall  make  a  re- 
port thereof,  and  of  all  their  contracts  and  transactions,  to 
the  Governor,  at  the  time  and  manner  specified  by  law,  who 
shall  transmit  the  same  to  the  next  succeeding  session  of  the 
Legislature.  Said  Sanitarium  shall  be  constructed  of  brick 
or  stone  at  a  cost  to  the  State  not  to  exceed  Twenty-five 
Thousaind  Dollars  ($25,000),  including  the  purchase  of  nec- 
essary lands,  buildings  and  equipment  thereof. 

Sec.  14.  The  Board  of  Directors  of  the  Idaho  State  Sani- 
tarium is  hereby  authorized  and  directed  to  make  requisi- 
tion upon  the  Warden  of  the  Idaho  State  Prison  for  prison- 
ers to  labor  upon  the  grounds  of  said  Sanitarium,  in  clear- 
ing, grading,  excavating  and  preparing  them  for  the  pur- 
poses of  the  institution,  and  all  other  work  which  may  be 
deemed  practicable,  and  for  all  brick  or  stone  work  neces- 
sary to  be  used  in  constructing  the  buildings  thereon.  The 
Warden  of  the  Idaho  State  Prison  is  hereby  authorized  and 
instructed  to  furnish  as  many  prisoners  as  may  be  neces- 
sary or  practicable  to  work  on  said  grounds  and  to  manu- 
facture and  burn  all  brick  that  may  be  required  in  the  con- 
struction of  the  various  buildings  as  provided  in  this  Act, 
using  prisoners  from  the  penitentiary  to  perform  all  labor. 
The  said  prisoners  shall  be  under  the  sole  custody  and  direc- 
tion of  the  authorities  of  the  Idaho  State  Prison  while  en- 
gaged in  such  labor,  and  the  expenses  of  extra  guards  and 
any  other  extra  expense  made  necessary  by  reason  of  such 
labor  shall  be  paid  for  from  the  appropriation  made  by  this 
Act. 

Sec.  15.  Said  Board  of  Directors  shall  hold  four  (4) 
meetings  at  said  Sanitarium  annually,  but  special  meetings 
may  be  called  by  the  President  of  the  Board,  sending  writ- 
ten notices,  of  at  least  ten  (10)  days  before  such  meetings, 
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to  each  member.  The  natural  and  necessary  personal  ex- 
penses for  mileage  and  board  incurred  by  the  members  of 
said  Board  of  Directors  in  carrying  out  the  provisions  of 
this  Act  shall  be  paid  on  proper  certificates  out  of  any  funds 
belonging  to  said  Sanitarium  in  the  hands  of  the  Treasurer. 

Sec.  16.  All  funds  appropriated  for  the  use  and  benefit 
of  said  Sanitarium  from  every  source  shall  be  under  the 
control  and  direction  of  said  Board  of  Directors,  subject  to 
the  provisions  herein  contained.  The  Treasurer  of  the  Board 
of  Directors  shall  pay  out  of  such  funds  all  orders  or  drafts 
for  money  to  be  expended  under  the  provisions  of  this  Act. 
Such  orders  or  drafts  shall  be  drawn  by  the  State  Auditor 
upon  certificates  of  the  Secretary,  countersigned  by  the 
President  of  the  Board  of  Directors,  and  shall  be  approved 
by  the  State  Board  of  Examiners.  No  such  certificates  shall 
be  given  except  on  accounts  audited  and  allowed  by  said 
Board  of  Directors. 

Sec.  17.  That  when  the  Idaho  State  Sanitarium  is  ready 
for  the  reception  of  inmates,  the  privileges,  powers,  duties 
and  obligations  of  the  said  Board  of  Directors  herein  named, 
and  the  mode  of  government,  shall  be  as  follows : 

(1)  To  make  by-laws,  not  inconsistent  with  the  laws  ol 
this  State,  for  their  own  government  and  the  government  of 
the  Sanitarium ; 

(2)  To  hold  stated  meetings  at  the  Sanitarium  for  the 
transaction  of  business  quarterly,  and  they  may  provide  in 
their  by-laws  for  calling  special  meetings  when  necessary ; 

(3)  To  keep  a  record  of  their  proceedings  open  at  all 
times  during  office  hours  to  the  inspection  of  any  citizen ; 

(4)  To  elect  a  Medical  Superintendent,  to  hold  his  office 
during  the  pleasure  of  the  Board ; 

(5)  To  receive,  take  and  hold  property,  both  real  and 
personal,  in  trust  for  the  State  and  for  use  and  benefit  of 
the  Sanitarium; 

(6)  To  visit  the  Sanitarium  once  in  three  (3)  months, 
and  keep  themselves  constantly  advised  of  all  items  of  labor 
and  expense,  and  the  condition  of  the  buildings  and  the 
property  of  the  Sanitarium,  and  they  shall  have  power  to 
make  such  improvements  as,  in  their  judgment,  are  actually 
necessary  for  the  care  of  the  inmates.  The  Board  have  dis- 
cretionary power,  in  case  of  absolute  necessity,  to  remove 
patients  to  the  nearest  possible  safe  and  appropriate  place; 

(7)  To  cause  the  accounts  of  the  Sanitarium  to  be  so 
kept  and  reported  as  to  show  the  quality,  quantity,  cost  and 
vendor  of  every  article  purchased ; 

(8)  To  examine  and  audit  the  expenditures  for  salary 
of  employees,  and  all  other  expenses  incident  to  the  conduct 
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of  the  Sanitarium,  and  care  and  maintenance  of  the  patients, 
and,  if  approved  by  them,  to  certify  the  same  to  the  Audi- 
tor; 

(9)  To  make  regulations  and  fix  the  terms  for  the  ad- 
mission of  feeble-minded  or  epileptic  persons  who  are  not 
indigent  or  who  are  not  residents  of  the  State.  All  receipts 
from  such  source  must  be  paid  into  the  State  Treasury; 

(10)  To  make  diligent  inquiry  into  the  departments  of 
labor  and  expenses,  the  condition  of  the  Sanitarium  and  its 
property. 

Sec.  18.  Uoon  the  receipt  of  each  report  from  the  Super- 
intendent of  provisions,  fuel,  and  clothing  required  as  here- 
inafter provided,  the  Board  of  Directors  must  advertise  in 
two  (2)  newspapers  published  in  the  State,  for  four  (4) 
successive  weeks,  for  contracts  for  furnishing  said  supplies, 
or  so  much  thereof  as  they  deem  necessary.  The  Board  may 
reject  any  and  all  bids,  and  no  more  than  the  market  price 
must  be  paid  for  any  article  purchased  for  the  Sanitarium. 
All  contracts  awarded  must  be  to  the  lowest  bidder  upon  his 
giving  satisfactory  security  for  the  faithful  performance  of 
his  contract.  Nothing  in  this  Session  prevents  the  Board 
from  purchasing  contingent  supplies  at  the  lowest  market 
rate  until  the  next  semi-annual  letting. 

Sec.  19.  No  Director,  Superintendent,  or  employe  must 
be  pecuniarily  interested  in  any  contract  for  supplies  fur- 
nished for  the  Sanitarium. 

Sec.  20.  The  Directors  must  each  be  paid  Five  Dollars 
($5.00)  for  each  day  actually  employed,  which  must  include 
the  time  employed  in  traveling  to  and  from  the  Sanitarium ; 
Provided:  That  no  Drector  shall  receive  more  than  One 
Hundred  Dollars  ($100)  per  annum  for  diem  service,  and 
in  performing  the  necessary  visitations  required  by  this 
Act,  and  must  be  re-imbursed  for  all  the  necessary  expendi- 
tures incurred  in  their  official  duties;  such  accounts  to  be 
allowed  and  paid  as  other  accounts  against  the  Sanitarium 
are  allowed. 

Sec.  21.  The  Medical  Superintendent  must  be  a  graduate 
in  medicine  and  must  have  practiced  his  profession  five  (5) 
years  after  the  date  of  his  diploma. 

Sec.  22.  He  must  reside  at  the  Sanitarium  and  give  his 
entire  time  and  attention  to  promote  the  best  interests  of 
the  inmates.  His  duties,  not  specified  in  this  Act,  must  be 
prescribed  by  the  Board  of  Directors  in  their  by-laws. 

Sec.  23.  The  Medical  Superintendent  shall  be  the  chief 
executive  officer  of  the  Sanitarium,  with  powers  and  duties 
as  follows : 

(1)     To  control  the  patients,  prescribe  the  treatment,  and 
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prescribe  and  enforce  the  sanitary  regulations  of  the  Sani- 
tarium ; 

(2)  With  the  consent  of  the  Board  of  Directors,  to  fix 
the  number  and  compensation  of,  and  appoint,  control  and 
remove  the  attendants,  assistants  and  teachers; 

(3)  To  prescribe  and  enforce  the  performance  of  the 
duties  of  the  attendants,  assistants  and  teachers ; 

(4)  To  ascertain  and  report  to  the  Board  of  Directors 
the  amount,  character  and  quality  of  provisions,  fuel  and 
clothing  required  for  the  six  (6)  months  ending  on  the  first 
of  June  and  December  in  each  year ; 

(5)  With  the  consent  of  the  Board  of  Directors  to  make 
any  expenditure  necessary  in  the  performance  of  his  duties, 
except  for  provisions,  fuel  and  clothing; 

(6)  To  receive  and  pay  to  the  State  Treasurer  all 
moneys  found  upon  the  feeble-minded  and  epileptic  persons 
persons  received  into  the  Sanitarium ; 

(7)  To  keep  a  daily  record  of  his  official  acts  in  mode 
prescribed  by  the  by-laws ; 

(8)  To  make  up  his  annual  accounts  to  the  first  of  July 
in  each  year,  and,  as  soon  thereafter  as  possible,  to  report 
a  statement  thereof,  and  of  the  general  condition  of  the 
Sanitarium  to  the  Board  of  Directors ; 

(9)  He  must  estimate  quarterly  in  advance,  the  prob- 
able expenses  of  the  Sanitarium,  and  submit  such  estimate 
to  the  Directors  at  their  stated  meetings  for  their  consid- 
eration and  approval. 

Sec.  24.  The  salary  of  the  Medical  Superintendent  must 
be  fixed  by  the  Board  of  Directors. 

Sec.  25.  He  must  execute  an  official  bond  in  the  sum  of 
Five  Thousand  Dollars  ($5000),  with  two  (2)  or  more  suf- 
ficient sureties,  conditioned  that  he  will  faithfully  discharge 
his  duties  as  such  officer. 

Sec.  26.  The  salaries  and  compensation  fixed  by  the  pro- 
visions of  this  Act  must  be  paid  quarterly. 

Sec.  27.  The  Official  bonds  required  by  the  provisions  of 
this  Act  must  be  approved  by  the  Board  of  Directors  and 
filed  in  the  officer  of  the  Auditor. 

Sec.  28.  Feeble-minded  or  epileptic  persons  received  into 
the  Sanitarium  must,  upon  recovery,  be  discharged  there- 
from. 

Sec.  29.  Feeble-minded  or  epileptic  convicts  must  be  re- 
ceived into  the  Sanitarium  and  returned  to  the  State  Prison 
again  as  provided  in  the  Penal  Code  for  the  like  disposition 
of  insane  persons. 

Sec.  30.     No  person  laboring  under  any  contagious  or  in- 
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fectious  disease  must  be  admitted  into  the  Sanitarium  as  a 
patient. 

Sec.  31.  If,  at  the  time  of  the  discharge  of  a  person  from 
the  sanitarium,  or  after  the  death  and  burial  of  any  person 
therein  confined,  there  remain  in  the  custody  of  the  direc- 
tors or  superintendent  any  moneys  paid  for  the  support  or 
maintenance  of  such  person,  it  must,  upon  demand,  be  re- 
paid. 

Sec.  32.  All  feeble-minded  persons  who  are  residents  of 
the  State,  whose  defects  prevent  them  from  receiving  proper 
instruction  and  training  in  the  public  schools,  and  all  feeble- 
minded and  epileptic  persons  who  are  residents  of  the  State, 
whose  defects  prevent  them  from  properly  taking  care  of 
themselves,  may  be  admitted  to  said  institution  under  such 
regulations  and  conditions  as  the  Board  of  Directors  may 
provide,  and  the  provisions  of  this  Act. 

Sec.  33.  Whenever  it  appears  by  affidavit  to  the  satis- 
faction of  a  magistrate  of  the  county  that  any  person  with- 
in the  county  is  so  feeble-minded  as  to  prevent  such  person 
from  receiving  proper  instruction  and  training  in  the  public 
schools,  or  that  any  person  within  the  county  is  so  feeble- 
minded or  epileptic  as  to  prevent  such  person  from  properly 
taking  care  of  himself  or  herself,  he  must  issue  and  deliver 
to  some  peace  officer  for  service  a  warrant  directing  that 
such  person  be  arrested  and  taken  before  any  Judge  of  a 
Court  of  record  within  the  county  for  examination. 

Sec.  34.  When  the  person  is  taken  before  the  Judge,  he 
must  issue  subpoenas  to  two  or  more  witnesses,  best  ac- 
quainted with  such  feeble-minded  or  epileptic  person,  to  ap- 
pear and  testify  before  him  at  such  examination. 

Sec.  35.  The  Judge  must  also  issue  subpoenas  for  at 
least  one  (1)  graduate  of  medicine  to  appear  and  attend 
such  examination. 

Sec.  36.  At  the  examination,  the  persons  subpoenaed 
must  appear  and  answer  all  questions  pertinent  to  the  mat- 
ter under  investigation. 

Sec.  37.  The  physician  or  physicians  must  hear  such 
testimony,  and  must  make  a  personal  examination  of  the  al- 
leged feeble-minded  or  epileptic  person. 

Sec.  38.  The  physician  or  physicians,  after  hearing  the 
testimony  and  making  the  examination,  must,  if  he  believes 
such  person  to  be  so  feeble-minded  as  to  be  unable  to  receive 
the  proper  instruction  and  training  in  the  public  schools, 
or  so  feeble-minded  or  epileptic  as  to  be  unable  to  properly 
care  for  himself  or  herself,  make  a  certificate,  under  his 
hand,  showing  as  near  as  possible : 


IDAHO  SESSION  LAWS  95 

(1)  That  such  person  is  so  feeble-minded  as  to  be  un- 
able to  receive  the  proper  instruction  and  training  in  the 
public  schools,  or  so  feeble-minded  or  epileptic  as  to  be  un- 
able to  properly  care  for  himself  or  herself ; 

(2)  The  premonitory  symptoms,  apparent  cause  or  class 
and  duration  and  condition  of  the  defect  or  disease ; 

(3)  The  nativity,  age,  residence,  occupation  and  previ- 
ous habits  of  the  person ; 

(4)  The  place  from  whence  the  person  came,  and  the 
length  of  his  or  her  residence  in  this  State. 

Sec.  39.  The  certificate  must  be  made  in  the  form  pre- 
scribed by,  and,  if  they  can  be  had,  upon  blanks  furnished  by 
the  Medical  Superintendent  of  the  said  Institution. 

Sec.  40.  The  Judge,  after  such  examination  and  certifi- 
cate made,  if  he  believes  the  person  to  be  so  feeble-minded 
as  to  be  unable  to  receive  the  proper  instruction  and  train- 
ing in  the  public  schools,  or  so  feeble-minded  or  epileptic  as 
to  be  unable  to  properly  care  for  himself  or  herself,  must 
make  an  order  that  such  person  be  confined  in  the  Idaho 
State  Sanitarium. 

Sec.  41.  The  feeble-minded  or  epileptic  person,  together 
with  the  order  of  the  Judge  and  certificate  of  the  physician, 
must  be  delivered  to  the  Sheriff  of  the  county,  and,  by  him, 
must  be  delivered  to  the  agent  appointed  by  the  Medical 
Superintendent  for  the  conveyance  of  such  feeble-minded 
or  epileptic  person  to  the  said  institution.  Immediately 
upon  receiving  such  feeble-minded  or  epileptic  person,  to- 
gether with  the  order  and  certificate  aforesaid,  the  Sheriff 
must  immediately  notify  the  Medical  Superintendent  of  the 
Sanitarium  by  telegraph,  if  there  be  a  telegraph  communi- 
cation accessible  between  the  place  where  such  feeble-minded 
or  epileptic  person  is,  and  the  Sanitarium;  if  not,  then  the 
Sheriff  shall  notify  the  Medical  Superintendent  of  the  Sani- 
tarium by  letter,  to  be  sent  not  later  than  one  (1)  day  after 
the  Sheriff  receives  the  order  and  certificate  aforesaid  of  the 
facts ;  and  at  the  time  of  delivering  the  order  and  certificate 
to  the  Sheriff,  the  examining  physician  or  physicians,  to- 
gether with  the  Judge  issuing  the  order,  shall  also  deliver 
to  the  Sheriff  a  certificate  showing  whether,  in  their  judg- 
ment, one  or  more  persons  will  be  required  to  convey  such 
feeble-minded  or  epileptic  person  to  the  Sanitarium,  and 
the  Sheriff  shall  inform  the  Medical  Superintendent  of  the 
Sanitarium  as  to  such  facts  at  the  time  of  giving  the  notice 
in  this  section  provided. 

Sec.  42.  Any  moneys  found  on  the  person  of  a  feeble- 
minded or  epileptic  person  at  the  time  of  arrest  must  be 
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certified  to  by  the  Judge  and  sent  with  such  person  to  the 
Sanitarium,  there  to  be  delivered  to  the  Medical  Superin- 
tendent, who  must  deliver  the  same  to  the  State  Treasurer. 
If  the  sum  exceeds  One  Hundred  Dollars  ($100),  the  excess 
must  be  applied  to  the  payment  of  the  expenses  of  such  per- 
son while  in  the  Sanitarium;  if  the  sum  is  One  Hundred 
Dollars  ($100)  or  less,  it  must  be  kept  and  delivered  to  the 
person  when  discharged,  or  applied  to  the  payment  of  fun- 
eral expenses  if  the  person  dies  in  the  Sanitarium. 

Sec.  43.  Upon  the  receipt  of  the  notice  from  the  Sheriff 
provided  for  in  Section  41  of  this  Act,  the  Medical  Superin- 
tendent must  at  once  designate  some  person  among  the  em- 
ployes of  the  Sanitarium  as  an  agent  to  transport  such 
feeble-minded  or  epileptic  person  to  the  Sanitarium,  and,  if 
it  be  deemed  necessary,  he  shall  designate  also  from  said 
employees  a  person  to  act  as  the  assistant  of  such  agent. 
Such  agent,  and  assistant,  if  any  be  appointed,  must  at  once 
proceed  to  the  county  where  such  feeble  minded  or  epileptic 
person  is  in  custody,  and  demand  and  receive  from  the  Sher- 
iff such  feeble-minded  or  epileptic  person,  the  order  of  the 
Judge  and  the  certificate  of  the  physician,  the  agent  re- 
ceipting to  the  Sheriff  therefor.  The  agent  must  thereupon 
convey  such  feeble-minded  or  epileptic  person,  together  with 
such  order  and  certificate,  to  the  Sanitarium,  and  surrender 
the  same  to  the  Medical  Superintendent,  and  the  latter  shall 
at  once  notify  the  Governor  that  such  feeble-minded  or  epi- 
leptic person  has  been  received  at  the  Sanitarium.  The 
actual  and  necessary  expenses  of  the  agent,  his  necessary 
assistant,  and  of  the  feeble-minded  or  epileptic  person,  when 
transferred  from  the  custody  of  the  Sheriff  to  the  Sanitari- 
um, must  be  allowed  and  paid  as  other  claims  against  the 
Sanitarium;  but  the  compensation  of  the  agent  and  neces- 
sary assistant  shall  be  only  that  allowed  them  while  em- 
ployed in  the  Sanitarium. 

Sec.  44.  The  provisions  regarding  the  payment  of  the 
fee  of  the  examining  physician  and  the  appointment  of  a 
guardian  for  any  feeble-minded  or  epileptic  person  shall  be 
the  same  as  provided  in  Sections  782  and  783  of  the  Revised 
Codes  of  Idaho. 

Sec.  45.  Whenever,  in  the  opinion  of  the  Medical  Super- 
intendent of  said  Institution,  an  inmate  thereof  is  insane, 
he  shall  make  an  affidavit  setting  forth  the  fact  and  file  the 
same  with  the  Board  of  Directors  of  said  institution,  and 
such  Board  of  Directors  shall  summon  one  or  both  of  the 
Medical  Superintendents  of  the  Idaho  Insane  Asylum,  lo- 
cated at  Blackfoot,  and  the  Northern  Idaho  Insane  Asylum, 
located  at  Orofino,  to  examine  such  alleged  case  of  insanity 
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and  report  his  or  their  finding  thereon  to  such  Board  of  Di- 
rectors, and  the  Board  is  hereby  authorized,  in  its  discre- 
tion, in  case  such  physician  or  physicians  report  such  in- 
mate to  be  insane,  to  make  an  order  transferring  such  in- 
mate to  the  Idaho  Insane  Asylum  at  Blackfoot,  when  such 
person  shall  have  been  committed  to  said  Sanitarium  from 
one  of  the  counties  within  the  jurisdiction  of  the  said  Idaho 
Insane  Asylum  at  Blackfoot,  and  to  the  Northern  Idaho  In- 
sane Asylum  at  Orofino,  when  such  person  shall  have  been 
committed  to  said  Sanitarium  from  one  of  the  counties  with- 
in the  jurisdiction  of  said  Northern  Idaho  Insane  Asylum, 
for  care  and  treatment,  and  such  inmate  shall  be  trans- 
ferred according  to  such  order. 

Sec.  46.  All  Acts  or  parts  thereof  in  conflict  herewith 
are  hereby  repealed. 

Sec.  47.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  4,  1911. 


CHAPTER  42 

AN  ACT 

AUTHORIZING  AND  DIRECTING  THE  STATE  BOARD  OF 
EDUCATION  TO  CAUSE  TO  BE  ERECTED  A  BUILDING 
NEAR  GOODING,  IDAHO,  FOR  THE  USE  OF  THE  DEAF 
AND  BLIND  AND  AS  A  PART  OF  THE  IDAHO  STATE 
SCHOOL  FOR  THE  DEAF  AND  THE  BLIND;  PROVIDING 
FOR  THE  ISSUANCE  AND  SALE  OF  STATE  BONDS  IN 
THE  SUM  OF  THIRTY  THOUSAND  DOLLARS  ($30,000) 
AND  APPROPRIATING  THE  PROCEEDS  THEREOF  TO 
THE  ERECTION  OF  SAID  BUILDING;  AND  PROVIDING 
FOR  A  LEVY  OF  A  TAX  TO  PAY  THE  PRINCIPAL  AND 
INTEREST  OF  SAID  BONDS;  AND  DECLARING  AN 
EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  State  Board  of  Education  is  here- 
by authorized  and  directed  to  cause  to  be  erected  a  build- 
ing near  Gooding,  Idaho,  for  the  use  of  the  deaf  and  blind, 
to  be  a  part  of  the  Idaho  State  School  for  the  Deaf  and  the 
Blind,  which  building  shall  be  suitable  as  a  dormitory  and 
to  contain  class  rooms  and  a  hospital. 

Sec.  2.  That,  for  the  purpose  of  supplying  the  funds 
necessary  for  erecting  said  building,  a  loan  of  Thirty  Thou- 
sand Dollars  ($30,000)  is  thereby  authorized  to  be  negoti- 
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ated  upon  the  faith  and  credit  of  the  State  of  Idaho  as  here- 
inafter provided. 

Sec.  3.  For  the  purpose  of  evidencing  said  loan  and 
securing  the  payment  thereof,  the  State  Treasurer  is  here- 
by authorized,  empowered  and  directed  to  issue  thirty  (30) 
bonds  of  the  State  of  Idaho  in  the  sum  of  One  Thousand 
Dollars  ($1000)  each,  payable  in  twenty  (20)  years  from 
the  date  of  their  issuance,  to  bear  interest  at  a  rate  not  to 
exceed  four  (4)  per  cent  per  annum,  payable  semi-annually 
on  the  first  day  of  January  and  July  in  each  year  at  a 
place  to  be  selected  by  the  State  Treasurer;  said  bonds 
shall  be  redeemable  at  the  pleasure  of  the  State  at  any  time 
after  the  expiration  of  ten  (10)  years  from  the  date  of  their 
issuance,  and  they  shall  be  numbered  from  one  (1)  to  thirty 
(30)  consecutively.  The  State  Treasurer  shall,  immediately 
upon  the  passage  of  this  Act,  cause  to  be  printed  or  litho- 
graphed suitable  bonds  in  the  proper  form,  with  coupons 
attached.  All  such  bonds  shall  be  signed  by  the  Secretary 
of  State  with  his  own  proper  name,  affixing  his  official 
character,  and  shall  be  authenticated  with  the  great  seal  of 
the  State,  and  shall  be  signed  by  the  Governor  of  the  State 
in  his  prooer  name  and  with  his  official  character  affixed, 
and  shall  then  be  delivered  by  the  Secretary  of  State  to 
the  State  Auditor,  who  shall  make  and  keep  a  register  of 
such  bonds,  showing  the  number  and  amount  of  each  bond, 
and  then  deliver  the  same  to  the  State  Treasurer  and  charge 
him  on  the  official  books  of  the  Auditor's  office  with  the  full 
amount  of  such  bonds. 

Sec.  4.  At  the  time  of  issuing  such  bonds,  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing the  official  character,  and  shall,  in  like  manner,  sign  the 
coupons  thereunto  attached,  and  such  signing  shall  bind 
the  State.  The  coupons  for  the  payment  of  interest  shall 
be  attached  to  such  bonds  in  such  manner  that  they  may 
be  taken  off  without  injuring  or  mutilating  the  bonds,  and 
shall  be  severally  numbered  from  one  (1)  to  forty  (40), 
inclusive,  each  bearing  the  corresponding  number  of  the 
bond  to  which  it  is  attached.  The  State  Treasurer  shall 
keep  a  register  of  all  the  bonds  issued  by  him  under  this 
Act,  showing  the  date  of  issuance,  and  shall  deliver  the 
said  bonds,  with  the  coupons  attached  as  aforesaid,  to  the 
purchaser  or  purchasers  upon  receipt  of  the  purchase  money 
therefor,  and  the  money  received  from  the  sale  of  said 
bonds  shall  be  then  available  for  the  purpose  prescribed  by 
this  Act;  Provided:  That  none  of  such  bonds  shall  be 
sold  for  less  than  face  or  par  value.  The  expense  of  print- 
ing or  lithographing  such  bonds,  with   coupons   attached, 
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shall  be  paid  out  of  the  proceeds  thereof.  All  moneys  re- 
ceived from  the  sale  of  such  bonds  must  be  placed  to  the 
credit  of  the  Idaho  State  School  for  the  Deaf  and  the  Blind 
Fund  and  to  be  used  for  the  purposes  hereinbefore  speci- 
fied. 

Sec.  5.  For  the  purpose  of  creating  a  fund  to  pay  the 
principal  and  interest  of  said  bonds  as  they  become  due  by 
the  terms  thereof,  in  addition  to  taxes  now  imposed  by  law, 
the  State  Board  of  Equalization  is  hereby  empowered  and 
directed  to  levy  sufficient  annual  ad  valorem  taxes  upon 
each  dollar  of  the  assessed  valuation  of  all  property  in  the 
State  not  exempt  from  taxation  to  meet  the  interest  on 
said  bonds  as  it  falls  due  for  ten  (10)  years  next  ensuing, 
and  thereafter  such  additional  ad  valorem  tax  on  each  dol- 
lar of  the  assessed  valuation  of  all  property  in  the  State 
not  exempt  from  taxation  as  will  be  required  to  meet  the 
principal  and  interest  of  said  bonds  as  they  mature,  which 
taxes  shall  be.  collected  as  other  tc.xes  for  State  purposes 
are  collected  and  shall  be  paid  into  a  fund  to  be  known  as 
"Idaho  State  School  for  the  Deaf  and  Blind  Fund  of  1911." 

Sec.  6.  The  State  Treasurer  shall  pay  the  interest  of 
said  bonds,  when  due,  out  of  said  fund,  taking  the  coupons 
as  his  vouchers  therefor;  after  the  expiration  of  ten  (10) 
years  from  the  issuance  of  any  of  said  bonds,  whenever 
there  shall  be  Five  Thousand  Dollars  ($5000)  in  said  fund, 
over  and  above  the  amount  required  for  the  payment  of 
interest  coupons  due  or  to  become  due  within  the  ensuing 
twelve  (12)  months,  the  State  Treasurer  shall  use  such 
surplus  money  in  the  redemption  of  said  bonds  in  the  order 
of  their  number  and  date  of  issue,  of  which  said  Treasurer 
shall  give  notice  by  publication  once  a  week  for  four  (4) 
consecutive  weeks  in  some  newspaper  published  at  the 
State  Capital,  and  from  the  date  of  the  last  publication  of 
said  notice,  the  bonds  proposed  to  be  redeemed  shall  cease 
to  draw  interest;  and  if  any  such  bonds  shall  not  be  pre- 
sented within  sixty  (60)  days  from  the  date  of  last  pub- 
lication of  said  notice,  the  Treasurer  shall  apply  the 
money  to  the  redemption  of  bonds  next  in  number. 

Sec.  7.  If  at  any  time  there  shall  not  be  sufficient  money 
in  the  said  fund  to  pay  the  interest  coupons  or  the  principal 
of  such  bonds  when  due,  the  State  Treasurer  shall  pay  the 
same  out  of  the  general  funds  of  the  State  and  shall  replace 
the  amount  so  paid  out  for  said  fund  whenever  moneys  for 
said  funds  shall  be  received. 

Sec.  8.  If,  at  any  time  prior  to  the  time  when  the  bonds 
herein  provided  for  shall  become  subject  to  redemption,  the 
amount  of  money  in  said  fund  shall  exceed  the  amount  re- 
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quired  for  the  payment  of  interest  coupons  of  such  bonds, 
due  or  to  become  due  within  the  next  ensuing  twelve  (12) 
months,  the  State  Treasurer  shall  use  such  surplus  on  pay- 
ment of  any  warrants  drawn  upon  him  by  the  State  Audi- 
tor, and  presented  for  payment  and  not  paid  for  want  of 
money  in  the  fund  upon  which  they  are  drawn  properly 
applicable  thereto,  and  shall  register  and  endorse  such  war- 
rants as  provided  by  Section  125  of  the  Revised  Codes  of 
Idaho  and  place  the  same  so  endorsed  to  the  credit  of  said 
fund.  Such  warrants  shall  bear  interest  and  be  payable 
in  due  course  as  other  outstanding  warrants,  and,  when 
paid,  the  principal  and  interest  thereof  shall  belong  to  said 
fund,  and  shall  be  in  like  manner  reinvested  until  said 
bonds  become  redeemable  as  aforesaid. 

Sec.  9.  For  the  payment  of  the  bonds  herein  authorized 
and  the  interest  thereon,  according  to  the  strict  terms  there- 
of, the  faith  of  the  State  of  Idaho  is  solemnly  pledged  and 
for  the  payment  of  the  interest  on  the  same  as  it  shall 
accrue  on  the  bonds  hereby  authorized  in  lawful  money  of 
the  United  States,  the  State  Treasurer  shall  reverse  any 
and  sufficient  of  the  funds  in  his  hands  at  the  least  pos- 
sible cost  in  preference  to  all  other  claims  whatsoever  ex- 
cept the  interest  on  other  State  bonds  heretofore  issued 
under  laws  passed  by  the  Legislature  of  the  State  of  Idaho. 

Sec.  10.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  the  bonds  herein  provided 
for  immediately  upon  the  passage  and  approval  of  this  Act. 

Sec.  11.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  4th,  1911. 


CHAPTER  43 

AN  ACT      . 

FOR  THE  RELIEF  OF  THE  CITIZENS'  COMMITTEE  OF  MAC- 
KAY,  IDAHO,  APPROPRIATING  IN  THE  SUM  OF  FIVE 
HUNDRED  SEVENTY-SEVEN  AND  TWENTY-ONE  HUN- 
DREDTHS DOLLARS  ($577.21)  THEREFOR;  AND  DECLAR- 
ING AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  Five  Hundred  Seventy-seven 
and  twenty-one  hundredths  Dollars  ($577.20)  is  hereby  ap- 
propriated out  of  any  moneys  in  the  State  Treasury,  not 
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otherwise  appropriated,  for  the  relief  of  the  Citizens'  Com- 
mittee of  Mackay,  Idaho. 

Sec.  2.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  March  7,  1911. 


CHAPTER  44 

AN  ACT 

REQUIRING  THAT  ALL  ROAD  POLL  TAXES  BE  PAID  IN 
MONEY  AND  REPEALING  ALL  ACTS  AND  PARTS  OF 
ACTS  INCONSISTENT  HEREWITH,  AND  DECLARING  AN 
EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  All  road  poll  taxes  levied  or  assessed  or 
fixed  in  any  manner  by  law,  shall  be  paid  or  collected  in 
money. 

Sec  2.  No  road  poll  tax  shall  hereafter  be  paid  by  the 
performance  of  labor  upon  the  roads,  bridges,  aqueducts  or 
highways  of  any  county. 

Sec.  3.  All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 

Sec.  4.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  7,  1911. 


CHAPTER  45 
AN  ACT 

TO  GRANT  TO  GEORGE  H.  STEWART,  CHIEF  JUSTICE  OF 
THE  SUPREME  COURT,  THE  PRIVILEGE  OF  RESIGNING 
ON  ACCOUNT  OF  IMPAIRED  HEALTH,  AND  APPROPRI- 
ATING TO  THE  SAID  GEORGE  H.  STEWART  THE  AMOUNT 
OF  HIS  UNEXPIRED  SALARY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  whereas  during  the  period  of  many 
years'  service  as  a  District  and  Supreme  Court  Judge  of  this 
State,  the  health  of  George  H.  Stewart,  present  Chief  Jus- 
tice of  the  Supreme  Court,  has  become  so  impaired  as  to 
commend  relief;  therefore,  in  recognition  of  his  faithful 
services  as  such  Judge,  the  right  and  privilege  is  hereby 
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extended  and  granted  to  the  said  George  H.  Stewart,  Chief 
Justice  of  the  Supreme  Court,  to  resign  from  his  said  office. 

That  upon  the  acceptance  by  the  said  George  H.  Stewart 
of  the  provisions  of  this  Act,  the  amount  of  his  salary  and 
expenses  for  the  unexpired  portion  of  his  term  as  such 
judge  at  that  time  shall  be  and  the  same  is  hereby  appro- 
priated for  the  relief  of  the  said  George  H.  Stewart,  pay- 
able immediately  irom  tne  general  funds  of  this  State  not 
otherwise  appropriated,  upon  the  filing  of  such  resignation 
in  the  manner  provided  by  law,  and  upon  the  certificate  of 
the  Governor  of  this  State. 

Sec.  2.  An  emergency  exists,  therefore  this  Act  shall 
take  effect  and  oe  in  force  and  effect  from  and  after  its 
passage  and  approval. 

Approved  March  7,  1911. 


CHAPTER  46 

AN  ACT 

TO  AMEND  SECTIONS  2434,  2435,  2436,  AND  2437  OF  THE  RE- 
VISED CODES  OF  IDAHO  SO  AS  TO  PROVIDE  A  METHOD 
BY  WHICH  LANDS  LYING  WITHIN  AND  BEING  A  PART 
OF  ANY  IRRIGATION  DISTRICT  MAY  BE  EXCLUDED 
THEREFROM  WHEN  THE  OWNERS  OF  SUCH  LANDS 
HAVE  INSTALLED  AN  INDEPENDENT  WATER  SYSTEM 
FOR  THE  IRRIGATION  OF  THEIR  LANDS  BECAUSE  OF 
THE  FAILURE  OF  THE  IRRIGATION  DISTRICT  TO  FUR- 
NISH AN  ADEQUATE  WATER  SUPPLY  THEREFOR,  OR 
ARE  NOT  AGRICULTURAL  LANDS,  AND  DECLARING  AN 
EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  2434  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Section  2434.  Any  person  or  persons  owning  land  with- 
in any  irrigation  district  and  forming  a  part  thereof  may 
file  with  the  board  of  directors  of  such  irrigation  district  a 
petition  in  writing,  duly  verified,  setting  forth  that  such 
lands  named  in  the  petition  are  a  part  of  such  irrigation 
district  and  that  the  lands  so  described  are  too  high  to  be 
watered  from  water  owned  and  controlled  by  said  irrigation 
district  or  that  the  owners  of  the  lands  described  have  in- 
stalled a  good  and  sufficient  water  system  independent  of 
the  water  system  of  such  irrigation  district  for  the  irri- 
gation of  their  lands  because  of  the  failure  caused  by  the 
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district  not  owning  a  sufficient  water  right  of  the  irrigation 
district  to  furnish  an  adequate  water  supply  therefor,  and 
describing  in  a  general  way  the  independent  system  which 
supplies  such  lands  with  water  or  alleging  in  such  petition 
that  the  lands  described  therein  are  not  agricultural  or 
larming  land,  and  setting  forth  the  character  of  such  lands, 
and  praying  in  such  petition  for  the  exclusion  of  the  land  or 
lands  described  from  such  irrigation  district. 

Sec.  2.  That  Section  2435  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  is,  hereby  amended  to  read  as  follows : 

Section  2435.  The  board  of  directors  may  require  a  com- 
petent engineer,  at  the  expense  of  the  petitioner  or  petition- 
ers, to  survey  so  much  of  the  irrigation  district  as  is  found 
necessary  to  re-establish  the  boundaries  thereof  by  reason 
of  any  land  being  excluded  therefrom  which  is  described  in 
said  petition,  and,  in  case  where  tne  land  is  excluded  on  the 
ground  that  it  is  too  high  to  receive  any  benefit  from  the 
irrigation  works  of  said  district,  the  cost  of  all  surveys  shall 
be  borne  by  the  irrigation  district.  The  decision  and  order 
of  the  board  of  directors  or  the  district  court,  in  case  of  ap- 
peal, excluding  the  petitioner's  land  and  changing  the  bound- 
aries of  such  irrigation  district  shall  be  filed  for  record  in 
the  recorder's  office  of  the  county  or  counties  within  which 
are  situated  the  lands  of  such  irrigation  district. 

Sec.  6.  That  Section  2436  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  is,  hereby  amended  to  read  as  follows: 

Section  2436.  Such  petition  must  be  heard  by  the  ooara 
of  directors  of  such  irrigation  district  at  the  first  regular 
meeting  of  the  board  after  the  filing  of  such  petition  unless 
for  good  cause  shown  the  hearing  be  postponed.  As  many 
parties  owning  separate  tracts  or  parcels  of  land  in  any 
irrigation  district  or  are  united  in  interest  to  which  the 
same  state  of  facts  apply,  may  unite  in  the  same  petition. 
Upon  the  hearing,  the  petitioner  or  petitioners  must  estab- 
lish by  competent  evidence  the  allegations  of  the  petition, 
and  the  chairman  or  presiding  member  of  the  board  is  here- 
by empowered  to  administer  oaths  for  the  purpose  of  such 
hearing. 

When  the  allegations  of  such  petition  are  established,  the 
board  must  make  an  order  forthwith  changing  the  bound- 
aries of  such  district  so  as  to  exclude  the  lands  described  in 
such  petition  which  the  proof  has  established  to  be  entitled 
to  exclusion,  and  thereafter  the  lands  so  excluded  shall  not 
form  a  part  of  such  irrigation  district  for  any  purpose  ex- 
cept as  hereinafter  provided :  Provided,  however,  That  the 
the  lands  so  ordered  excluded  shall  not  be  relieved  of  their 
obligation  to  pay  their  proportionate   share   already  ere- 
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ated  and  existing  of  any  bonded  indebtedness  of  such  irri- 
gation district,  and  such  lands  shall  remain  a  part  of  such 
irrigation  district  for  the  purpose  of  discharging  such 
bonded  indebtedness. 

Sec.  4.  That  Section  2437  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  is,  hereby  amended  to  read  as  follows : 

Section  2437.  An  appeal  shall  lie  from  the  decision  of 
the  board  of  directors  of  such  irrigation  district  denying 
the  petition  or  any  part  thereof  to  the  district  court  of  the 
county  where  the  lands  described  in  the  petition  are  located. 
Such  appeal  to  be  taken  in  the  same  manner  as  appeals  are 
taken  from  the  board  of  county  commissioners.  In  case  of 
an  appeal,  and  the  district  court  excluding  the  lands  de- 
scribed in  the  petition  or  any  of  them,  the  time  of  segrega- 
tion shall  date  from  the  time  of  the  hearing  before  the  board 
of  directors  of  the  district.  The  costs  of  excluding  any  land 
as  provided  in  this  Act  shall  be  borne  by  the  petitioner  or 
petitioners  except  in  cases  where  the  lands  excluded  are 
found  to  be  too  high  or  not  susceptible  of  irrigation  from 
the  water  system  of  the  district,  and  the  board  may  require 
a  bond  for  costs  before  they  will  hear  any  petition:  Pro- 
vided, however,  That,  in  case  of  an  appeal,  the  costs  taxed 
to  the  petitioner  or  petitioners  whose  lands  are  excluded  by 
the  district  court  shall  be  adjudged  and  taxed  against  the 
irrigation  district. 

Sec.  5.  Whereas,  an  emergency  exists  therefor,  tnis  Act 
shall  take  effect  and  be  in  full  iorce  and  effect  from  and 
after  its  passage  and  approval. 

Approved  March  7th,  1911. 


CHAPTER  47 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  SUM  OF  SEVEN  HUNDRED  FIFTY  THOU- 
SAND DOLLARS  ($750,000),  AND  APPROPRIATING  THE 
PROCEEDS  THEREOF  TO  THE  COMPLETION  OF  THE 
CONSTRUCTION  OF  THE  CENTRAL  SECTION  OF  THE 
CAPITOL  BUILDING  AT  BOISE,  IDAHO,  AND  THE  FUR- 
NISHING OF  THE  SAME,  AND  PROVIDING  FOR  THE 
LEVY  OF  A  TAX  TO  PAY  THE  PRINCIPAL  AND  INTER- 
EST OF  SAID  BONDS;  AND  DECLARING  AN  EMER- 
GENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
Section  1.     A  loan  of  Seven  Hundred  Fifty  Thousand 
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Dollars  ($750,000)  is  hereby  authorized  to  be  negotiated 
upon  the  faith  and  credit  of  the  State  of  Idaho  for  the  pur- 
pose of  completing  the  construction  of  the  central  section 
of  the  new  capitol  building  at  Boise,  Idaho,  and  the  furnish- 
ing of  the  same. 

Sec.  2.  For  the  purpose  of  securing  the  payment  of  said 
loan,  the  State  Treasurer  is  hereby  authorized,  empowered 
and  directed  to  issue  bonds  of  the  State  in  the  sum  of  One 
Thousand  Dollars  ($1000)  each,  payable  in  twenty  (20) 
years  from  the  date  of  their  issuance,  to  bear  interest  at  a 
rate  not  to  exceed  four  and  one-half  (4-V£)  per  centum  per 
annum,  payable  semi-annually  on  the  first  day  of  January 
and  July  in  each  year  at  a  place  to  be  selected  by  the  State 
Treasurer.  Said  bonds  shall  be  redeemable  at  the  pleasure 
of  the  State  at  any  time  after  the  expiration  of  ten  (10) 
years  from  the  date  of  their  issuance,  and  they  shall  be 
numbered  from  one  (1)  to  seven  hundred  fifty  (750)  con- 
secutively. The  State  Treasurer  shall  cause  to  be  printed 
or  lithographed  suitable  bonds  in  the  proper  form,  with 
coupons  attached.  All  such  bonds  shall  be  signed  by  the 
Secretary  of  State  with  his  own  proper  name,  affixing  his 
official  character,  and  shall  be  authenticated  with  the  great 
seal  of  the  State,  and  shall  be  signed  by  the  Governor  of  the 
State  in  his  proper  name  and  with  his  official  character  af- 
fixed, and  shall  then  be  delivered  by  the  Secretary  of  State 
to  the  State  Auditor,  who  shall  make  and  keep  a  register  of 
such  bonds,  showing  the  number  and  amount  of  each  bond, 
and  then  deliver  the  same  to  the  State  Treasurer  and  charge 
him  on  the  official  books  of  the  Auditor's  office  with  the 
full  amount  of  such  bonds.. 

Sec.  3.  At  the  time  of  issuing  such  bonds,  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  in  like  manner  sign  the 
coupons  thereunto  attached,  and  such  signing  shall  bind 
the  State.  The  coupons  for  the  payment  of  interest  shall 
be  attached  to  such  bonds  in  such  manner  that  they  may  be 
taken  off  without  injuring  or  mutilating  the  bonds,  and  shall 
be  severally  numbered  from  one  (1)  to  forty  (40),  in- 
clusive, each  bearing  the  corresponding  number  of  the  bond 
to  which  it  is  attached.  The  State  Treasurer  shall  keep  a 
register  of  all  the  bonds  issued  by  him  under  this  Act, 
showing  the  date  of  issuance,  and  shall  deliver  the  said 
bonds,  with  coupons  attached  as  aforesaid,  to  the  purchaser 
or  purchasers  upon  receipt  of  the  purchase  money  therefor, 
and  the  money  received  from  the  sale  of  said  bonds  shall  be 
then  available  for  the  purpose  prescribed  by  this  Act;  Pro- 
vided:   That  none  of  such  bonds  shall  be  sold  for  less  than 
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face  or  par  value.  The  expense  of  printing  or  lithographing 
such  bonds,  with  coupons  attached,  shall  be  paid  out  of  the 
proceeds  thereof.  All  moneys  received  from  the  sale  of  such 
bonds  must  be  placed  to  the  credit  of  the  Public  Building 
Endowment  Fund. 

Sec.  4.  For  the  purpose  of  creating  a  fund  to  pay  the 
principal  and  interest  of  said  bonds  as  they  become  due  by 
the  terms  thereof,  in  addition  to  taxes  now  imposed  by  law, 
the  State  Board  of  Equalization  is  hereby  empowered  and 
directed  to  levy  sufficient  annual  ad  valorem  taxes  upon  each 
dollar  of  the  assessed  valuation  of  all  property  in  the  State 
not  exempt  from  taxation  to  meet  the  interest  on  said  bonds 
as  it  falls  due  for  ten  (10)  years  next  ensuing,  and  there- 
after such  additional  ad  valorem  tax  on  each  Dollar  of  the 
assessed  valuation  of  all  property  in  the  State  not  exempt 
from  taxation  as  will  be  required  to  meet  the  principal  and 
interest  of  said  bonds  as  they  mature,  which  taxes  shall 
be  collected  as  other  taxes  for  State  purposes  are  collected 
and  shall  be  paid  into  a  fund  to  be  known  as  "The  Public 
Building  Endowment  Fund  of  1911." 

Sec.  5.  The  State  Treasurer  shall  pay  the  interest  of 
said  bonds  when  due  out  of  said  fund,  taking  the  coupons 
as  his  voucher  therefor,  after  the  expiration  of  ten  (10) 
years  from  the  issuance  of  any  of  said  bonds,  whenever 
there  shall  be  Five  Thousand  Dollars  ($5000)  in  said  The 
Public  Building  Endowment  Fund  of  1911  over  and  above 
the  amount  required  for  the  payment  of  interest  coupons 
due  or  to  become  due  within  the  ensuing  twelve  (12) 
months;  the  State  Treasurer  shall  use  such  surplus  money 
in  the  redemption  of  said  bonds  in  the  order  of  their  num- 
ber and  date  of  issue,  of  which  said  Treasurer  shall  give 
notice  by  publication  once  a  week  for  four  (4)  successive 
weeks  in  some  newspaper  published  at  the  State  Capital, 
and  from  the  date  of  the  last  publication  of  said  notice  the 
bonds  proposed  to  be  redeemed  shall  cease  to  draw  interest ; 
and  if  any  such  bonds  shall  not  be  presented  within  sixty 
(60)  days  from  the  date  of  last  publication  of  said  notice, 
the  Treasurer  shall  apply  the  money  to  the  redemption  of 
bonds  next  in  number. 

Sec.  6.  If  at  any  time  there  shall  not  be  sufficient  money 
in  the  said  The  Public  Building  Endowment  Fund  of  1911 
to  pay  the  interest  coupons  or  the  principal  of  such  bonds 
when  due,  the  State  Treasurer  shall  pay  the  same  out  of  the 
general  fund  of  the  State  and  shall  renlace  the  same  out  of 
the  general  fund  of  the  State  and  shall  replace  the  amount 
so  paid  out  for  said  The  Public  Bulding  Endowment  Fund 
of  1911  whenever  moneys  for  said  fund  shall  be  received. 
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Sec.  7.  If,  at  any  time  prior  to  the  time  when  the  bonds 
herein  provided  for  shall  become  subject  to  redemption,  the 
amount  of  money  in  said  The  Public  Building  Endowment 
Fund  of  1911  shall  exceed  the  amount  required  for  the 
payment  of  interest  coupons  of  such  bonds  due  or  to  become 
due  within  the  next  ensuing  twelve  (12)  months,  the  State 
Treasurer  shall  use  such  surplus  on  payment  of  any  war- 
rants drawn  upon  him  by  the  State  Auditor  and  presented 
for  payment  and  not  paid  for  want  of  money  in  the  fund 
upon  which  they  are  drawn  properly  applicable  thereto,  and 
shall  register  and  endorse  such  warrants  as  provided  by 
Section  125  of  the  Idaho  Revised  Codes  and  place  the  same, 
so  endorsed,  to  the  credit  of  said  The  Public  Building  En- 
dowment Fund  of  1911,  and  such  warrants  shall  bear  in- 
terest and  be  payable  in  due  course  as  other  outstanding 
warrants,  and  when  paid,  the  principal  and  interest  thereof 
shall  belong  to  said  fund  and  shall  be  in  like  manner  re- 
invested until  said  bonds  become  redeemable  as  aforesaid. 

Sec.  8.  For  the  payment  of  the  bonds  herein  author- 
ized and  the  interest  thereon,  according  to  the  strict  terms 
thereof,  the  faith  of  the  State  of  Idaho  is  solemnly  pledged ; 
and  for  the  payment  of  the  interest  on  the  same  as  it  shall 
accrue  on  the  bonds  hereby  authorized  in  lawful  money  of 
the  United  States,  the  State  Treasurer  shall  reserve  any  and 
sufficient  of  the  funds  in  his  hands  at  the  least  possible  cost 
in  preference  to  all  other  claims  whatsoever  except  the  in- 
terest on  other  State  bonds  heretofore  issued  under  the 
laws  passed  by  the  Legislature  of  the  State  of  Idaho. 

Sec.  9.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  the  bonds  herein  provided 
for  immediately  upon  the  passage  and  approval  of  this  Act. 

Sec.  10.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  7,  1911. 


CHAPTER  48 
AN  ACT 

APPROPRIATING  SEVEN  THOUSAND  FIVE  HUNDRED  DOL- 
LARS ($7500),  OR  SO  MUCH  THEREOF  AS  MAY  BE  NEC- 
ESSARY, TO  PROVIDE  FOR  THE  PAYMENT  OF  THE 
NECESSARY  EXPENSES  INCURRED  BY  THE  JOINT  IN- 
VESTIGATION COMMITTEE  OF  THE  LEGISLATURE  IN 
INVESTIGATING  CHARGES  AGAINST  STATE  OFFICIALS 
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AND  DEPARTMENTS;  AND  DECLARING  AN  EMERGENCY 
WHEREBY  THIS  ACT  SHALL  TAKE  EFFECT  IMMEDIAT- 
LY  ON  ITS  APPROVAL. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  Seven  Thousand  Five  Hun- 
dred Dollars  ($7500),  or  so  much  thereof  as  may  be  neces- 
sary, be,  and  the  same  is,  hereby  appropriated  out  of  any 
moneys  in  the  general  fund  of  the  State  Treasury  not  other- 
wise appropriated,  for  the  purpose  of  paying  all  expenses 
necessarily  incurred  by  the  Joint  Investigation  Committee 
of  the  Legislature  of  the  State  of  Idaho  in  its  investigation 
of  the  charges  filed  pursuant  to  House  Concurrent  Resolu- 
tion No.  2,  which  charges  have  been  made  against  State 
officials  and  various  State  departments;  Provided:  That, 
after  all  such  expenses  incurred  by  such  Investigation  Com- 
mittee are  paid,  any  and  all  money  of  this  appropriation 
remaining  as  a  surplus  appropriation  shall  revert  back  to 
the  general  fund  of  the  State  Treasury. 

Sec  2.  That  the  State  Auditor  is  hereby  authorized  and 
required,  upon  presentation  to  him  of  the  certificate  of  the 
presiding  officer  of  the  House  of  Representatives,  that  the 
party  mentioned  in  the  certificate  is  entitled  to  the  amount 
stated  therein,  to  draw  his  warrant  on  the  general  fund  of 
the  State  Treasury  for  the  amount  so  certified  as  due,  and 
also  to  draw  his  warrant  on  the  general  fund  of  the  State 
Treasury  not  otherwise  appropriated,  upon  receipt,  from 
time  to  time,  of  the  certificate  of  the  presiding  officer  there- 
of, stating  the  amount  due  and  to  whom  it  is  payable. 

Sec  3.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  March  7,  1911. 


CHAPTER  49 

AN  ACT 

AMENDING  SECTIONS  1482d,  1482f,  AND  1482h,  OF  THE  SES- 
SION LAWS  OF  1909;  AMENDING  SECTION  1486  OF  THE 
REVISED  CODES  OF  IDAHO,  AS  AMENDED  BY  AN  ACT 
APPROVED  MARCH  5,  1909;  AMENDING  SECTIONS  1492 
AND  1493  OF  THE  REVISED  CODES  OF  IDAHO,  AND  ADD- 
ING TO  CHAPTER  31  OF  TITLE  8,  OF  THE  REVISED 
CODES  OF  IDAHO,  SECTIONS  1493a,  1493b,  1493c,  1493d, 
1493e,  1493f,  1493g,  1493h,  1493i,  1493j  AND  1493k;  FIXING 
ADDITIONAL  POWERS  AND  DUTIES  OF  THE  STATE  HAY 
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AND  GRAIN  COMMISSION;  PROVIDING  FOR  THE  IN- 
SPECTION OF  ALL  PUBLIC  SCALES  BY  THE  STATE  HAY 
AND  GRAIN  INSPECTOR,  AND  LICENSING  SAME,  RE- 
QUIRING ALL  WEIGHMASTERS,  AGENTS  OR  SUPERIN- 
TENDENTS TO  TAKE  OUT  LICENSES,  AND  FIXING  THE 
FEES  THEREFOR;  AND  PROVIDING  THAT  WAREHOUSE- 
MEN MAKE  ANNUAL  REPORT,  AND  FIXING  PENALTIES 
FOR  ANY  VIOLATION  THEREOF;  MAKING  IT  THE  DUTY 
OF  THE  PROSECUTING  ATTORNEYS  OF  THE  SEVERAL 
COUNTIES  OF  THIS  STATE  TO  PROSECUTE  ANY  AND 
ALL  VIOLATIONS  OF  ANY  OF  THE  PROVISIONS  OF  THIS 
ACT,  MAKING  APPROPRIATIONS  FOR  CARRYING  INTO 
EFFECT  THE  SEVERAL  PROVISIONS  OF  THIS  ACT  RE- 
LATING TO  THE  POWERS  AND  DUTIES  OF  THE  STATE 
HAY  AND  GRAIN  COMMISSION,  AND  FOR  THE  COMPEN- 
SATION AND  EXPENSES  OF  THE  STATE  HAY  AND 
GRAIN  INSPECTOR,  AND  FOR  ALL  MINOR  OFFICERS  AS 
HEREIN  PROVIDED;  REPEALING  ALL  ACTS  AND  PARTS 
OF  ACTS  CONFLICTING  WITH  ANY  OF  THE  PROVISIONS 
OF  THIS  ACT;  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1482  d  be  amended  to  read  as 
follows : 

Section  1482  d,  of  the  Session  Laws  of  1909,  all  such 
public  elevators,  warehouses  and  prospective  purchasers 
shall  be  licensed  annually  by  the  Commission.  Applications 
for  such  license  shall  be  made  before  transacting  warehouse 
business.  Every  license  issued  shall  expire  on  the  thirtieth 
day  of  June  the  following  year.  The  fee  for  said  license 
shall  be  Five  Dollars  ($5.00)  for  each  and  every  warehouse 
so  operated  and  for  each  and  every  prospective  purchaser. 
Such  license  shall  be  revoked  by  the  Commission  for  cause 
upon  notice  and  hearing. 

Sec  2.  That  Section  1482f  of  the  Session  Laws  of  1909 
be  amended  to  read  as  follows : 

Section  1482f.  Every  public  warehouseman  shall  receive 
for  storage  and  shipment,  so  far  as  the  capacity  of  his  ware- 
house or  warehouses  will  permit,  all  grain,  hay,  wool,  or 
other  products  in  suitable  condition  for  storage  tendered  him 
in  the  usual  course  of  business  without  discrimination  of 
any  kind.  At  the  request  of  the  owner  or  consignee,  such 
warehouseman  shall  store  any  grain,  hay  or  other  product 
of  the  same  grade  and  of  the  same  owner  or  consignee  in  a 
separate  pile,  which  shall  thereupon  be  marked  and  known 
as  a  special  pile. 

If  a  warehouse  receipt  be  issued  for  such  hay,  grain,  wool 
or  other  product,  it  shall  state  that  it  is  separately  stored, 
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and  shall  give  the  number  of  the  pile,  and  number  of  sacks, 
name  of  product  and  kind,  and  gross  number  of  pounds. 
The  warehouseman,  agent  or  superintendent  shall  place 
upon  or  cause  to  be  placed  upon  the  grain  or  other  product, 
printed  on  the  sacks  or  other  sign  board  in  large  legible 
letters,  plainly  visible  from  the  aisle,  the  owner's  name  and 
pile  number. 

Sec.  3.  That  Section  1482g  of  the  Session  Laws  of  1909 
be  amended  to  read  as  follows : 

Section  1482g.  Every  person  having  an  interest  in  any 
hay,  grain,  wool  or  other  product  stored  in  any  such  ware- 
house, the  State  Hay  and  Grain  Inspector,  and  any  legally 
licensed  prospective  purchaser  shall  have  the  right  to  ex- 
amine at  all  times  during  business  hours,  any  hay,  grain, 
wool  or  other  products  so  stored,  and  all  parts  of  such  ware- 
houses ;  and  every  such  warehouseman,  his  agent  or  ser- 
vants, shall  furnish  proper  facilities  for  such  examination, 
and  samples  of  grain;  when  requested  by  the  Inspector  or 
legally  licensed  prospective  purchaser;  Provided:  If  the 
words  "not  for  sale"  be  posted  on  said  pile,  such  pile  shall 
not  be  examined  or  samples  taken  therefrom. 

Sec.  4.  That  Section  1486  of  the  Revised  Codes  of  Idaho 
as  amended  by  an  act  approved  March  5,  1909,  be  amended 
to  read  as  follows : 

Section  1486.  It  shall  be  the  duty  of  every  person  keep- 
ing, controlling,  managing  or  operating  as  owner  or  agent, 
or  superintendent  of  any  company  or  corporation,  and  ware- 
house, commission  house,  forwarding  house,  mill,  wharf,  or 
other  place  where  hay,  grain,  flour,  wool  or  other  products 
are  stored,  to  keep  in  proper  books,  a  record  of  all  hay,  grain, 
wool,  flour,  and  other  products  received,  stored  or  snipped, 
stating  the  gross  weight,  name  of  commodity,  grade  of  com- 
modity, per  cent  of  dockage  for  dirt,  smut,  dampness, 
sprouted  grain,  bleached  or  other  cause,  net  weight,  and 
the  name  of  the  owner,  and  such  book  shall  be  opened  to  the 
Chief  Inspector  or  his  deputies  for  examination  and  ap- 
proval, and  to  deliver  to  the  owner  of  such  hay,  grain,  flour, 
wool  or  other  product  a  warehouse  receipt  therefor,  which 
receipt  shall  be  consecutively  numbered,  and  shall  bear  the 
date  of  its  issuance,  and  state  from  whom  received,  the 
number  of  sacks,  (if  sacked),  the  gross  number  of  pounds, 
dock  for  dirt,  smut,  dampness,  sprouted,  bleached  or  other 
cause,  net  number  of  pounds,  and  kinds  and  grade  of  grain, 
and  the  terms  and  conditions  upon  which  such  hay,  grain, 
wool,  flour  and  other  product  is  stored;  Provided:  That  in 
all  such  cases  the  receipt  shall  be  conclusive  evi- 
dence of  what  it  contains  as  against  said  warehouse,  and 
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no  further  charge  shall  be  made  than  is  provided  for  in  said 
receipt,  and  the  grade  so  shown  by  said  warehouse  receipt 
shall  conform  to  the  grades  established  by  said  Grain  Com- 
mission; Provided,  further:  That  upon  request  of  the 
owner,  grain  or  hay  may  be  put  in  a  special  pile  or  bin  with- 
out grading,  and  if  hay  or  grain  has  been  damaged,  it  shall 
be  received  and  piled  in  a  special  pile  marked  with  the  dis- 
tinguishing mark,  which  shall  be  shown  on  the  receipt  for 
the  same,  and  give  number  of  sacks,  bales,  name  of  com- 
modity and  gross  number  of  pounds.  The  failure  to  issue 
such  receipt  as  directed,  or  issuance  of  slips,  memoranda 
or  other  form  of  receipt,  shall  be  an  offense  punishable  by 
the  provisions  of  this  Act. 

Sec.  5.  That  Section  1492  of  the  Revised  Codes  of  the 
State  of  Idaho  be  amended  to  read  as  follows : 

Section  1492.  On  the  presentation  of  the  receipt  given 
by  any  person  operating  any  warehouse,  commission  house, 
forwarding  house,  mill,  wharf,  or  any  other  place  of  stor- 
age for  hay,  grain,  flour,  wool,  or  other  produce  or  com- 
modity, and  on  payment  of  all  the  charges  due  thereon,  or 
tending  payment  of  said  charges,  the  owner  shall  be  entitled 
to  the  immediate  possession  of  the  commodity  named  in  such 
receipt;  and  it  shall  be  the  duty  of  such  warehouseman, 
wharfinger,  millman,  or  other  bailee,  to  deliver  such  com- 
modity to  the  owner  of  such  receipt.  If  not  delivered  with- 
in twenty7four  (24)  hours  after  such  demand,  any  ware- 
houseman, wharfinger,  miller,  or  other  bailee,  after  proper 
facilities  have  been  provided,  shall  be  liable  to  the  owner 
for  damages  not  exceeding  one  cent  (lc)  a  bushel  for  each 
day's  delay,  unless  he  shall  deliver  to  different  owners  in 
the  order  demanded,  as  rapidly  as  it  can  be  done  with  ordi- 
nary diligence. 

Sec.  6.  That  Section  1493  of  the  Revised  Codes  of  Idaho 
be  amended  to  read  as  follows: 

Section  1493.  Any  person,  firm  or  corporation  superin- 
tendent or  trustees  of  any  Board  of  Directors  of  any  firm 
or  corporation,  who  shall  violate  any  of  the  provisions  of 
this  Chapter  shall  be  guilty  of  a  felony,  and,  upon  convic- 
tion thereof,  shall  be  fined  in  any  sum  not  to  exceed 
Five  Thousand  Dollars  ($5000)  or  be  imprisoned  in  the  peni- 
tentiary of  the  State  not  exceeding  five  years  or  both;  and 
in  case  of  a  corporation,  the  person  acting  for  such  corpora- 
tion shall  be  liable  for  a  like  punishment  upon  indictment 
and  conviction,  and  all  and  every  person  or  persons  ag- 
grieved by  a  violation  of  this  Chapter,  may  have  and  main- 
tain an  action  at  law  against  the  person  or  persons,  corpor- 
ation or  corporations,  violating  any  of  the  provisions  of 
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this  Chapter,  to  recover  all  damages,  immediate  or  conse- 
quential, which  he  or  they  may  have  sustained  by  reason 
of  such  violation,  before  any  Court  of  competent  jurisdic- 
tion, whether  such  person  shall  have  been  convicted  under 
this  chapter  or  not. 

Sec.  7.  That  Chapter  31,  of  Title  8,  of  the  Revised  Codes 
of  Idaho,  be  amended  by  adding  the  following  section,  to- 
wit:  Sections  1493a,  1493b,  1493c,  1493d,  1493e,  1493f, 
1493g,  1493h,  1493i,  1493j,  1493k. 

Section  1493a.  On  or  about  the  first  day  of  May,  the 
State  Hay  and  Grain  Commission  shall  meet  and  establish 
necessary  rules  and  regulations  for  handling  hay,  grain 
and  other  farm  products  for  the  ensuing  year. 

Section  1493b.  Every  warehouseman  shall,  on  or  before 
the  fifteenth  day  of  July  in  each  year,  render  to  such  com- 
mission, on  blanks  prepared  by  it,  an  itemized  and  verified 
report  of  all  business  transacted  by  him  during  the  year 
beginning  July  first  of  the  preceding  year  and  ending  June 
30  of  the  current  year.  Such  report  shall  state  the  owner's 
name,  name  and  kind  of  commodity,  gross  and  net  pounds, 
per  cent  of  dock,  cause  of  dockage,  and  the  number  of  sacks 
or  bales  of  all  hay,  grain,  flour,  wool  or  other  products  in 
his  warehouse  at  the  beginning  of  the  year,  the  owner's 
name,  commodity  and  kind,  number  of  sacks  or  bales,  gross 
and  net  weight,  per  cent  of  dock,  and  cause  of  dockage  of 
all  hay,  grain,  flour,  wool,  or  other  products  shipped  or 
delivered  from  such  warehouse,  and  the  owner's  name,  com- 
modity and  kind,  number  of  sacks  or  bales,  gross  and  net 
weight,  per  cent  of  dock,  and  cause  of  dockage  of  all  hay, 
grain,  flour,  wool  or  other  product  remaining  in  the  ware- 
house at  the  end  of  the  year,  and  such  report  shall  particu- 
larly specify  and  account  for  any  overage  or  shortage  in 
any  kind  of  hay,  grain,  flour,  wool  or  other  products  occur- 
ring during  the  year.  The  Commission  may  also  re- 
quire special  reports  from  each  warehouseman  at  such 
times  as  the  Commission  may  deem  expedient,  and  the  Com- 
mission may  cause  every  such  warehouse  and  the  business 
thereof  and  the  mode  of  conducting  the  same  to  be  in- 
spected by  one  or  more  of  its  members  or  by  its  authorized 
agent  whenever  deemed  proper,  and  the  property,  books, 
records,  accounts,  papers  and  proceedings  of  every  ware- 
houseman shall  at  all  times  during  business  hours,  be  sub- 
ject to  such  inspection. 

Section  1493c.  The  Commission  shall  make  such  rules 
as  may  be  necessary  in  regard  to  the  receipt  and  delivery 
of  grain,  the  issuance,  cancellation,  division  and  consolida- 
tion of  warehouse  receipts,  and  such  other  matters  relative 
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to  the  management  of  the  business  of  local  warehouses  as 
it  may  deem  proper,  and  may  prescribe  a  uniform  system 
of  books,  records,  accounts  and  reports  to  be  made  to  the 
Commission. 

Section  1493d.  All  weigh  masters,  agents  or  superin- 
tendents of  any  company,  firm  or  corporation,  operating 
any  warehouse,  commission  house,  forwarding  house,  mill, 
wharf,  or  other  place  where  hay,  grain,  wool,  flour  or  other 
products  are  stored,  shall  be  licensed  annually  by  the  Com- 
mission. Application  for  such  license  shall  be  made  before 
transacting  warehouse  business.  Every  license  shall  expire 
on  the  year  following  date  of  issue.  The  fee  for  such  license 
shall  be  One  Dollar  ($1.00)  for  each  weighmaster,  agent  or 
superintendent  authorized  to  weigh  any  hay,  grain,  flour, 
wool,  or  other  farm  products,  or  to  issue  warehouse  receipts. 
Any  such  license  may  be  revoked  by  the  Commission  upon 
notice  and  hearing. 

Section  1493e.  The  State  Hay  and  Grain  Inspector,  with 
the  approval  of  the  Commission,  shall  appoint  such  number 
of  deputies  as  may  be  necessary,  fixing  salaries  thereof,  and 
may  establish  headquarters  and  properly  equip  same  with 
proper  facilities  for  recording  all  transactions,  and  testing, 
grading,  and  classifying  all  hay,  grain,  wool,  flour,  or  other 
farm  products. 

Sec.  1493f.  The  fees  for  inspection  and  grading  hay, 
grain,  or  other  products  shall  be  fixed  by  the  Commission 
and  shall  be  a  lien  upon  the  grain.  If  the  grain  is  in  transit, 
such  fees  shall  be  paid  by  the  carrier  and  treated  as  ad- 
vanced charges,  and  if  received  for  storage,  by  the  ware- 
houseman, and  added  to  the  storage  charges.  All  moneys  so 
collected  and  all  fines  and  penalties  for  violation  of  any  of 
the  provisions  of  this  Chapter  shall  be  paid  into  the  State 
Treasury  and  known  as  the  "State  Hay  and  Grain  Commis- 
sion Fund,"  and  paid  out  only  on  order  of  the  Commission 
and  Auditor's  warrants.  All  interest  recovered  from  de- 
posits of  said  moneys  shall  be  credited  on  the  first  of  each 
month  to  such  fund,  and  notice  of  the  amount  of  such  inter- 
est shall  be  sent  to  the  Chief  Hay  and  Grain  Inspector. 

Section  1493g.  Upon  written  complaint  filed  with  the 
Commission  charging  an  Inspector  of  Hay,  Grain  or  Scales 
with  official  misconduct,  inefficiency,  incompetency,  or  neg- 
lect of  duty,  the  Commission  shall  investigate  such  charge, 
and  if  any  of  such  charges  be  sustained,  shall  remove  such 
officer. 

Section  1493h.  All  scales  used  in  public  warehouses,  de- 
pot scales,  street  scales,  or  scales  used  in  stock  yards,  for 
the  weighing  of  grain,  hay,  wool,  coal,  livestock,  or  other 
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farm  commodities,  shall  be  under  the  control  of  the  State 
Hay  and  Grain  Commission,  and  subject  to  the  inspection 
and  correction  at  least  once  a  year  by  the  State  Hay  and 
Grain  Inspector  or  his  deputies,  and  shall  be  exempt  from 
the  jurisdiction  of  the  Sealer  of  Weights  and  Measures. 
They  shall  be  inspected  at  the  request  of  any  person  inter- 
ested in  any  hay,  grain,  wool,  coal,  livestock,  or  other  com- 
modities, weighed  or  to  be  weighed  thereon.  If  found  incor- 
rect, the  cost  of  inspection  shall  be  paid  by  the  owner  there- 
of, otherwise  by  the  person  requesting  inspection.  No 
scales  found  incorrect  shall  be  used  until  re-examined  and 
found  correct. 

Section  1493L  The  Inspector  shall,  at  least  once  a  year, 
examine,  test  and  require  to  be  correct  all  scales  used  in 
weighing  hay,  grain,  wool,  coal,  livestock  or  other  commodi- 
ties, at  any  public  warehouse,  depot,  stockyards,  or  other 
public  place  in  the  State,  and  after  such  scale  is  tested  and 
found  to  be  correct  and  in  good  condition,  to  issue  to  the 
owner  or  manager  of  such  warehouse,  depot  agent,  man- 
ager or  owner  of  any  such  public  scale,  a  certificate  author- 
izing the  use  of  such  scales  for  the  weighing  of  hay,  grain, 
wool,  coal,  livestock,  or  other  commodities  for  the  ensuing 
year,  unless  sooner  revoked  by  the  Inspector.  If  such 
scales  are  lound  to  be  inaccurate  or  unfit  for  use,  the  In- 
spector shall  notify  the  party  using  them,  and  the  party 
thus  notified  shall,  at  his  own  expense,  thoroughly  repair 
the  same  before  attempting  to  use  them,  and  until  thus  re- 
paired to  the  satisfaction  of  the  Inspector,  the  certificate  of 
such  party  shall  be  suspended  or  revoked  in  the  discretion 
of  the  Inspector,  and  the  party  receiving  such  certificate 
shall  pay  to  the  Inspector  the  sum  of  One  Dollar  ($1.00) 
for  each  wagon  scale  and  Fifty  Cents  (50c)  for  each  plat- 
form scale  so  inspected  as  herein  enumerated. 

Section  1493 j.  Any  person,  agent  or  corporation  who 
shall  obstruct  any  Inspector  in  the  performance  of  his  offi- 
cial duties  by  preventing  his  proper  access  to  the  scales  used 
in  the  weighing  of  grain,  hay,  wool,  coal,  livestock,  or  other 
commodities,  or  the  inspection  of  hay,  grain,  flour,  wool,  or 
other  commodities  stored  in  special  piles,  or  otherwise,  or 
the  examination  of  receipt  and  shipping  books,  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  fined  in  a  sum  of  not  more  than  Fifty  Dollars  ($50)  and 
costs  of  prosecution.  Any  agent  of  any  company  or  corpora- 
tion, manager,  foreman,  or  person  in  the  employ  of  the 
warehouse  under  inspection  shall,  if  deemed  necessary  by 
the  Chief  Inspector  or  any  of  his  deputies,  re-weigh,  in  the 
presence  of  the  Inspector,  any  load  or  pile  of  grain,  hay, 
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wool,  coal,  or  draft  or  drafts  of  livestock,  or  other  commodi- 
ties. 

Section  1493k.  Any  Inspector,  Deputy  Inspector,  or 
Scale  Inspector  who  shall  knowingly  or  carelessly  inspect 
any  grain  or  scales,  or  weigh,  grade  or  classify  any  grain 
improperly,  or  give  any  false  certificate  of  inspection  or 
weight,  or  accept  money  or  other  consideration,  directly  or 
indirectly,  for  neglect  or  improper  performance  of  duty,  or 
neglect  any  duty  prescribed  by  this  Chapter  or  the  rules 
and  regulations  established  by  the  Commission ;  or  any  per- 
son who  shall  improperly  influence  or  attempt  to  influence 
any  such  officer  in  the  performance  of  his  official  duties, 
snail  be  guilty  of  a  misdemeanor,  and,  upon  conviction  there- 
of, shall  be  punished  by  a  fine  not  to  exceed  One  Hundred 
Dollars  ($100)  and  costs  of  prosecution. 

Sec.  8.  There  is  hereby  appropriated  out  of  the  moneys 
m  the  State  Treasury,  not  otherwise  appropriated,  the  sum 
of  Seven  Thousand  Five  Hundred  Dollars  ($7500),  annu- 
ally, or  so  much  thereof  as  may  be  necessary  to  carry  into 
effect  and  force  the  several  provisions  of  this  Act.  Such 
sums  of  money  so  appropriated  shall  be  set  aside,  and  con- 
stitute and  be  known  as  the  State  Hay  and  Grain  Commis- 
sion Fund. 

Sec.  9.  It  is  hereby  made  the  duty  of  the  prosecuting 
attorneys  of  the  various  counties  of  this  State,  upon  proper 
information  being  laid  before  them,  to  prosecute  any  per- 
son, firm,  company  or  corporation  charged  with  the  viola- 
tion of  any  of  the  provisions  of  this  Act. 

Sec.  10.  All  Acts  and  parts  of  Acts  inconsistent  with  the 
provisions  of  this  Act  are  hereby  repealed ;  Provided :  That 
nothing  contained  in  this  Act  shall  be  construed  to  repeal 
by  implication  or  otherwise  any  of  the  penal  provisions  of 
Title  8,  of  Chapter  31,  of  the  Revised  Codes  of  Idaho,  to 
which  reference  is  hereby  made  as  amending,  and  all  provi- 
sions herein  are  expressly  made  applicable  to  the  provisions 
of  Title  8,  of  Chapter  31,  of  said  Idaho  Codes. 

Sec.  11.  Whereas  an  emergency  exists  this  Act  shall  be 
in  full  force  and  effect  from  and  after  its  passage  and 
approval. 

Approved  March  7,  1911. 


CHAPTER  50 

AN  ACT 

FOR  THE  RELIEF  OF  B.  A.  DIESEL;  APPROPRIATING  EIGHT 
HUNDRED  TEN  DOLLARS  AND  FIVE  CENTS  ($810.05) 
THEREFOR;   AND  DECLARING  AN  EMERGENCY. 
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Whereas,  on  the  nineteenth  day  of  October,  1908,  the 
State  of  Idaho,  by  sale  certificate  No.  3066,  sold  to  B.  A. 
Diesel,  at  the  appraised  price  of  Eighty  Dollars  ($80)  per 
acre,  the  following  described  State  school  land,  situate  in 
Ada  County,  State  of  Idaho,  to-wit :  Lot  1  of  Section  15  in 
Township  4,  north  of  Range  1,  west  of  the  Boise  Meridian, 
containing  twenty-five  and  fifty-four  hundredths  (25.54) 
acres;  and, 

Whereas,  Said  lands  were  appraised  at  Eighty  Dollars 
($80)  per  acre  and  sold  to  B.  A.  Diesel  at  the  appraised 
value  thereof,  under  the  belief  that  the  entire  area  of  said 
lot  was  good  agricultural  land  and  was  bid  in  by  said  B.  A. 
Diesel  under  said  belief  and  at  said  price,  and 

Whereas,  There  were  only  ten  and  twenty-nine  hun- 
dredths (10.29)  acres  of  agricultural  land  in  said  lot  and 
the  balance  thereof  was  river  bed,  and  sand  and  gravel,  and 
was  entirely  unfit  and  worthless  for  agricultural  purposes, 
and, 

Whereas,  The  State  Board  of  Land  Commissioners  of 
the  State  of  Idaho  and  said  B.  A.  Diesel  reached  an  agree- 
ment concerning  said  lands  whereby  said  B.  A.  Diesel  re- 
turned to  the  State  of  Idaho  the  sale  certificate  No.  3066, 
by  which  he  purchased  said  lands,  to  be  cancelled,  and  said 
Board  agreed  to  recommend  to  the  Legislature  that  it  re- 
turn to  him  the  amount  of  money  paid  upon  said  certificate 
of  sale  for  the  purchase  of  said  lands. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  There  is  hereby  appropriated  for  the  relief 
of  B.  A.  Diesel  of  Boise,  Idaho,  out  of  the  general  funds  of 
the  State  Treasury,  not  otherwise  appropriated,  the  sum  of 
Eight  Hundred  Ten  Dollars  and  Five  Cents  ($810.05). 

Sec.  2.  Whereas,  an  emergency  exists  therefor,  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage and  approval. 

Approved  March  7,  1911. 


CHAPTER  51 
AN  ACT 

PROHIBITING  STATE  OFFICERS,  EMPLOYEES  OR  APPOINT- 
EES HAVING  ANYTHING  TO  DO,  DIRECTLY  OR  INDI- 
RECTLY, WITH  THE  SALE  OR  DISPOSITION  OF  CAREY 
ACT  OR  OTHER  PUBLIC  LANDS  OF  THIS  STATE,  ENTER- 
ING OR  FILING  UPON  ANY  CAREY  ACT  LANDS  OF  THIS 
STATE;    PROHIBITING    THE    ISSUANCE    TO    SUCH    PER- 
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SONS  OF  ANY  CERTIFICATES  OF  ENTRY  OR  FILING 
UPON  CAREY  ACT  LANDS  OF  THIS  STATE;  PROVIDING 
A  PENALTY  FOR  VIOLATIONS  OF  THIS  ACT,  AND  DE- 
CLARING AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  It  shall  be  unlawful  for  any  State  official  or 
State  employee  or  appointee  of  this  State  having  anything 
to  do,  directly  or  indirectly,  with  the  disposal  of  Carey  Act 
or  other  public  lands  of  this  State,  during  his  or  her  term 
of  office,  to  enter,  file  upon,  or  make  application  to  enter  or 
file  upon  any  Carey  Act  lands  of  this  State. 

Sec  2.  It  shall  be  unlawful  for  the  Register  of  the 
State  Land  Board,  or  for  any  public  officer  or  agent  of  the 
State  having  immediate  charge  of  the  filing  and  entering 
and  distribution  of  Carey  Act  lands,  during  his  term  of 
office,  to  issue  to  any  of  the  persons  indicated  in  Section  1 
of  this  Act  any  certificate  of  entry  or  filing  heretofore  re- 
ferred to  in  Section  1  of  this  Act. 

Sec  3.  Any  of  said  officers,  employees,  appointees  or 
agents  aforesaid  who  shall  violate  this  Act,  or  any  of  the 
provisions  thereof,  shall  be  punished  by  a  fine  not  to  ex- 
ceed One  Thousand  Dollars  ($1,000),  or  by  imprisonment 
in  the  penitentiary  of  the  State  of  Idaho  for  a  term  not  to 
exceed  five  (5)  years. 

Sec  4.  All  Acts  and  parts  of  Acts  in  conflict  herewith 
are  hereby  repealed. 

Sec  5.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  7,  1911. 


CHAPTER  52 

AN  ACT 

TO  AMEND  SECTION  851  OF  THE  REVISED  CODES  OF  IDA- 
HO, PROVIDING  FOR  THE  APPOINTMENT  OF  AN  AS- 
SISTANT LIBRARIAN  OF  THE  HISTORICAL  SOCIETY  AND 
FIXING  THE  SALARY  OF  THE  LIBRARIAN  AND  ASSIST- 
ANT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
Section  1.     That  Section  851  of  said  Act  be,  and  the 

same  is,  hereby  amended  to  read  as  follows: 

Section  851.     For  such  services  the  Librarian  shall  be 

paid  a  salary  of  Twelve  Hundred  Dollars  ($1200)  per  an- 
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num,  in  monthly  payments,  and  shall  receive  such  actual 
and  necessary  expenses  incurred  while  performing  the 
duties  prescribed  in  this  Act;  Provided:  The  aggregate 
sum  shall  not  exceed  Eleven  Hundred  Dollars  ($1100)  in 
two  years;  and,  Provided,  further,  That  the  Librarian 
may  appoint  an  assistant  whose  salary  shall  be  Six  Hun- 
dred Dollars  ($600)  per  annum,  payable  monthly. 

Sec.  2.  As  an  emergency  exists,  this  Act  shall  take  ef- 
fect and  be  in  force  from  and  after  its  passage  and  ap- 
proval by  the  Governor. 

Approved  March  7,  1911. 


CHAPTER  53 

AN  ACT 

PROVIDING  FOR  THE  ISSUING  OF  STATE  BONDS  TO  THE 
AMOUNT  OF  THIRTY-FIVE  THOUSAND  DOLLARS 
($35,000)  FOR  THE  ADDITIONAL  BUILDINGS  AND  IM- 
PROVEMENTS OF  THE  NORTHERN  IDAHO  INSANE 
ASYLUM;  PRESCRIBING  HOW  THE  PROCEEDS  OF  THE 
SALE  OF  SAID  BONDS  SHALL  BE  EXPENDED;  AND 
PROVIDING  A  SINKING  FUND  FOR  THE  PAYMENT  OF 
SAID   BONDS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  providing  money  for 
the  additional  buildings  and  improvements  of  the  Northern 
Idaho  Insane  Asylum,  a  loan  of  Thirty-Five  Thousand  Dol- 
lars ($35,000)  is  hereby  authorized  to  be  negotiated  by  a 
Board  of  negotiators  consisting  of  the  Governor,  the  Secre- 
tary of  State,  the  Attorney  General  and  the  State  Treas- 
urer of  the  State  of  Idaho,  on  the  faith  and  credit  of  said 
State. 

Sec.  2.  The  Treasurer  of  the  State  is  hereby  authorized, 
empowered  and  directed,  immediately  upon  the  passage  of 
this  Act,  to  issue  bonds  as  follows :  Thirty-five  bonds  to  be 
known  as  the  "Northern  Idaho  Insane  Asylum  Building  and 
Improvement  Bonds,"  to  be  for  the  sum  of  One  Thousand 
Dollars  ($1,000)  each.  All  of  said  bonds  shall  be  payable 
Twenty  (20)  years  after  the  day  of  their  issuance, 
and  shall  bear  interest  at  the  rate  of  not  to  exceed 
four  (4)  per  cent  per  annum,  payable  semi-annually  on 
the  first  day  of  January  and  -Tuly  of  each  year,  at  a  bank  in 
the  city  of  New  York  to  be  designated  by  the  State  Treas- 
urer; said  bonds,  however,  to  be  redeemable  at  the  option 
of  the  State  of  Idaho  at  any  time  after  the  expiration  of 
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Ten  (10)  years  from  the  date  of  their  issuance;  said  North- 
ern Idaho  Insane  Asylum  Building  and  Improvement  Bonds 
shall  be  numbered  from  One  (1)  to  Thirty-five  (35),  con- 
secutively. 

Sec.  3.  That  the  State  Treasurer  is  hereby  authorized, 
empowered  and  directed  to  cause  to  be  printed  or  litho- 
graphed suitable  bonds  in  proper  form,  with  coupons  at- 
tached, for  the  purpose  of  this  Act.  All  such  bonds  shall 
be  signed  by  the  Secretary  of  State  with  his  own  proper 
name,  affixing  his  official  character,  and  shall  be  authenti- 
cated by  the  great  seal  of  the  State  and  shall  be  counter- 
signed by  the  Governor  of  the  State  with  his  own  proper 
name,  affixing  his  official  character,  and  shall  then  be  deliv- 
ered by  the  Secretary  of  State  to  the  State  Auditor,  who 
shall  make  and  keep  a  register  of  such  bonds,  showing  the 
number  and  amount  of  each  bond,  and  then  deliver  the  said 
bonds  to  the  State  Treasurer  and  charge  the  State  Treas- 
urer on  the  books  of  the  Auditor's  office  with  the  full  amount 
of  such  bonds. 

Sec.  4.  That  at  the  time  of  the  issuing  of  said  bonds 
under  the  provisions  of  this  Act,  the  State  Auditor  shall 
sign  them  with  his  own  proper  name,  affixing  his  official 
character,  and  shall  in  like  manner  sign  the  coupons  thereto 
attached,  and  such  signing  shall  bind  the  State.  The  cou- 
pons for  the  payment  of  interest  shall  be  attached  to  said 
bonds  in  such  manner  that  they  may  be  taken  off  without 
injuring  or  mutilating  the  bonds,  and  shall  be  severally 
numbered  from  One  (1)  to  Forty  (40),  each  bearing  the 
corresponding  number  of  the  bond  to  which  it  is  attached. 
The  Treasurer  shall  keep  a  record  of  all  bonds  issued  by 
him,  showing  the  date  of  issuance,  and  shall  deliver  said 
bonds,  with  the  coupons  attached,  as  aforesaid,  to  the  pur- 
chaser or  purchasers  upon  the  receipt  of  tKe  purchase 
money  therefor;  and  the  money  received  from  the  sale  of 
said  bonds  shall  be  by  said  Treasurer  placed  in  a  certain 
fund  to  be  known  as  "The  Northern  Idaho  Insane  Asylum 
Building  and  Improvement  Fund."  The  expense  of  procur- 
ing said  bonds,  with  coupons  attached,  shall  be  paid  out 
of  the  funds  arising  from  the  sale  of  said  bonds. 

Sec.  5.  For  the  purpose  of  creating  a  fund  to  pay  inter- 
est and  principal  of  said  bonds,  an  annual  ad  valorem  tax 
oi  Three  (3)  Mills  on  each  One  Hundred  Dollars  ($100)  of 
the  assessed  valuation  of  all  property  in  the  State  not  ex- 
empted from  taxation  is  hereby  levied  and  shall  be  collected 
as  other  taxes  for  state  purposes. 

Sec.  6.  If  at  any  time  there  should  not  be  sufficient 
money  in  the  said  Northern  Idaho  Insane  Asylum  Building 
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and  Improvement  Fund  to  pay  the  interest  coupons  on  the 
principal  of  such  bonds  when  due,  the  State  Treasurer  shall 
pay  the  same  out  of  the  general  funds  of  the  State,  and  shall 
replace  the  amount  so  paid  out  of  the  Northern  Idaho  In- 
sane Asylum  Building  and  Improvement  Fund  whenever 
moneys  for  said  fund  shall  be  received. 

Sec.  7.  For  the  payment  of  bonds  herein  authorized  and 
the  interest  thereon,  according  to  the  strict  terms  thereof, 
the  faith  of  the  State  of  Idaho  is  hereby  pledged;  and  for 
the  payment  of  interest  thereon  as  the  same  shall  accrue 
on  the  bonds  hereby  authorized,  in  lawful  money  of  the 
United  States,  the  Treasurer  shall  resrve  any  and  sufficient 
funds  in  his  hands,  at  the  least  oossible  cost,  in  preference 
to  all  other  claims  whatsoever,  except  the  other  bonds  here- 
tofore authorized  by  the  Legislature  of  Idaho. 

Sec.  8.  The  Treasurer  shall  commence  negotiations  for 
the  issuance  and  sale  of  the  bonds  herein  provided  for  im- 
mediately upon  the  passage  and  approval  of  this  Act. 

Sec.  9.  That  at  any  time  after  Ten  (10)  years  from  the 
issuance  of  said  bonds,  whenever  there  shall  be  Five  Thou- 
sand Dollars  ($5000)  of  said  sinking:  fund,  the  Treasurer 
ox  the  State  shall  make  a  call  by  publication  for  Sixty  (60) 
days  in  some  daily  newspaper  of  this  State,  notifying  all 
the  parties  interested  that  certain  bonds  of  the  Northern 
Idaho  Insane  Asylum  Building  and  Improvement  Bonds  pro- 
vided by  this  Act,  giving  their  number,  will  at  a  certain 
date  be  paid  at  the  office  of  said  Treasurer,  and  the  bonds 
so  called  shall  cease  to  bear  interest  irom  and  after  the  date 
m  the  call  so  specinc^. 

Sec.  10.  All  moneys  received  on  account  of  the  sale  of 
said  bonds  authorized  by  this  Act  are  hereby  appropriated 
exclusively  for  the  use  and  benefit  of  the  Northern  Idaho 
Insane  Asylum  at  Orofino,  Idaho. 

Sec.  11.  The  expenditure  of  the  moneys  by  this  Act  ap- 
propriated shall  be  under  the  direction  of  the  Board  of  Di- 
rectors now  by  law  invested  with  the  control  and  manage- 
ment of  said  Asylum. 

Sec.  12.  Moneys  received  from  the  sale  of  said  bonds 
shall  be  drawn  from  the  State  Treasury  only  upon  warrants 
issued  by  the  State  Auditor  on  accounts  certified  by  the  ap- 
propriate board  and  approved  by  the  State  Board  of  Exam- 
iners. 

Sec.  13.  Whereas,  an  emergency  exists  therefor,  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its 
passage  and  approval. 

Approved  March  7,  1911. 
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CHAPTER  54 

AN  ACT 

TO  AMEND  SECTION  1792  OF  THE  REVISED  CODES  OF  IDA- 
HO, PROVIDING  FOR  THE  APPORTIONMENT  OF  TAXES, 
AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Section  1792  of  the  Revised  Codes  of  Idaho 
is  hereby  amended  to  read  as  follows : 

Section  1792.  All  taxes  levied  and  collected  in  each 
county  shall  be  apportioned  to  the  several  funds  of  the  year 
for  which  levied,  including  State  ad  valorem  until  the  full 
amount  levied  by  the  State  has  been  apportioned,  State 
wagon  road,  current  expenses,  general  school,  road,  bridge, 
warrant  redemption  and  such  special  funds  as  may  have 
been  created  for  the  payment  of  interest  on  and  redemption 
of  county  bonds.  No  current  expenses  of  any  county  for 
such  year  shall  be  paid  out  of  any  fund  other  than  current 
expense.  All  warrants  payable  out  of  such  funds  shall  be 
paid  out  of  the  respective  funds  on  which  drawn,  and 
charged  in  the  aggregate  against  such  fund,  in  the  amount 
at  any  time  returned  redeemed.  An  excess  of  revenue  in 
any  fund,  to  pay  the  liabilities  of  the  year  against  the  same, 
shall  (except  in  case  of  current  expense  fund,  which,  as 
provided  by  law,  shall  go  to  the  warrant  redemption  fund) 
be  credited  to  the  revenue  of  the  like  fund  for  the  succeed- 
ing year,  until  all  liabilities  which  have  been  created  against 
such  fund  are  fully  paid,  satisfied  and  discharged,  and  there- 
upon any  surplus  or  revenues  therein  shall  be  transferred 
to  the  warrant  redemption  fund,  if  there  is  such,  otherwise 
to  the  current  expense  fund  of  the  succeeding  year." 

Sec.  2.     An  emergency  existing  therefor,  this  Act  shall  v- 

take  effect  and  be  in  force  from  and  after  its  passage.  .    ^k    *.< 

Approved  March  8,  1911.  y^     & 


CHAPTER  55         <y* 

(ft* 

AN  ACT 

TO  PROVIDE  FOR  THE  ORGANIZATION  AND  GOVERNMENT 
OF  HIGHWAY  DISTRICTS,  THE  CONSTRUCTION,  IM- 
PROVEMENT AND  MAINTENANCE  OF  HIGHWAYS 
THEREIN  AND  A  REVENUE  SYSTEM  THEREFOR;  FOR 
THE  APPOINTMENT  AND  ELECTION  OF  HIGHWAY 
BOARDS   AND   FOR   OTHER   DISTRICT    OFFICERS,    AND 
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DEFINING  THEIR  DUTIES;  FOR  THE  APPORTIONMENT 
AMONG  MUNICIPALITIES,  THE  HIGHWAY  DISTRICT 
AND  THE  COUNTY,  OF  THE  PROCEEDS  OF  ROAD  AND 
BRIDGE  COUNTY  TAXES;  AND  DEFINING  THE  RELA- 
TIONS OF  HIGHWAY  DISTRICTS  TO  THE  COUNTY  AND 
TO  MUNICIPALITIES  INCLUDED  WITHIN  SUCH  DIS- 
TRICTS; REPEALING  ACTS  INCONSISTENT  HEREWITH 
AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  improvement  of  highways  is  hereby  de- 
clared to  be  the  established  and  permanent  policy  of  the 
State  of  Idaho;  and  the  duty  is  hereby  imposed  upon  the 
Highway  Boards  provided  for  by  this  act,  of  improving  and 
maintaining  the  public  highways  within  their  districts  and 
of  securing  as  rapidly  as  the  public  revenues  will  permit, 
and  of  maintaining  permanent  good  roads  of  hard  surface 
and  properly  graded  and  available  for  convenient  travel 
thereon  throughout  the  year.  Highways  are  roads,  streets, 
alleys  and  bridges  laid  out  or  erected  by  the  public  or  dedi- 
cated or  abandoned  to  the  public. 

This  act  shall  be  known  as  the  Highway  District  Law  of 
the  State  of  Idaho,  and  whenever  cited,  enumerated,  referred 
to  or  amended,  may  be  designated  simply  as  the  Highway 
District  Law,  adding,  when  necessary,  the  number  of  the 
section. 

Sec.  2.  Whenever  fifty  or  more  of  the  holders  of  title  or 
evidence  of  title  to  lands  wholly  within  the  limits  of  a  single 
county,  and  aggregating  not  lesc  than  twenty  thousand  acres 
of  contiguous  territory,  desire  to  provide  for  the  organiza- 
tion of  the  same  as  a  highway  district,  they  may  propose  the 
organization  of  a  highway  district  under  this  act  •  Provided* 
That  said  holders  of  title  or  evidence  of  title  shall  hold  such 
title  or  evidence  of  title  to  at  least  one-tenth  part  of  the 
total  area  of  the  land  in  the  proposed  district  which  will  be 
assessable  for  the  purposes  of  the  district.  Or  such  organi- 
zation may  be  proposed  and  such  petition  signed  by  a  num- 
ber of  adult  residents  within  the  proposed  district  equal  to 
at  least  twenty  per  cent  of  the  aggregate  of  all  the  votes 
cast  for  governor  at  the  election  precincts  within  such  pro- 
posed district  at  the  last  general  election. 

The  equalized  county  assessment  list  last  preceding  the 
presentation  of  the  petition  for  the  organization  of  a  high- 
way district,  shall  be  sufficient  evidence  of  title  for  the  pur- 
pose of  this  act,  but  other  evidence  may  be  received,  includ- 
ing receipts  or  other  evidence  of  the  rights  of  entrymen  on 
lands  under  any  law  of  the  United  States  or  of  this  State, 
and  such  entrymen  shall  be  competent  signers  of  such  peti- 
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tion  and  the  lands  on  which  they  shall  have  made  such  en- 
tries shall,  for  the  purpose  of  said  petition,  be  considered 
as  owned  by  them. 

Sec.  3.  A  petition  shall  be  first  filed  with  the  Clerk  of 
the  Board  of  Commissioners  of  the  county  in  which  the  pro- 
posed district  is  situated,  signed  by  the  required  number  of 
holders  of  title  or  evidence  of  title  to  the  percentage  afore- 
said of  the  area  of  such  proposed  district,  evidenced  as 
above  provided  or  by  the  number  of  adult  residents  within 
the  proposed  district  specified  in  Section  Two  (2)  hereof, 
which  petition  shall  plainly  and  clearly  designate  the  lands 
in,  or  the  boundaries  of,  the  said  district,  and  shall  state 
the  name  of  the  proposed  district  and  shall  be  accompanied 
by  a  map  thereof.  The  petition,  together  with  all  maps  and 
other  papers  filed  therewith  shall,  at  all  proper  hours,  be 
open  to  public  inspection  in  the  office  of  the  Clerk  of  the 
Board  of  Commissioners,  between  the  date  of  their  said 
filing  and  the  date  of  the  election.  The  petition  may  be  in 
one  paper  or  in  several  papers. 

Sec.  4.  Such  petition  may  be  filed  with  the  Clerk  of  the 
Board  of  Commissioners  at  any  time,  and  on  such  filing,  said 
clerk  shall  cause  to  be  published  a  notice  of  an  election  to  be 
held  in  such  proposed  district  tor  the  purpose  of  determin- 
ing whether  or  not  the  same  shall  be  organized  under  the 
provisions  of  this  act.  Such  notice  shall  plainly  and  clearly 
designate  the  lands  in  or  the  boundaries  of  said  district,  and 
shall  state  the  name  of  the  proposed  district  as  designated 
in  the  petition,  and  shall  state  that  a  map  showing  the  lands 
in  said  district  is  on  file  in  his  office. 

Such  notice  shall  be  published  once  in  each  week  for  three 
successive  publications  prior  to  such  election,  in  a  newspaper 
published  within  the  county  as  aforesaid.  Such  notice  shall 
require  the  electors  to  cast  ballots  which  shall  contain  the 

words,  " Highway  District,  Yes,"  or 

'" Highway  District,    No,"    or   words 

equivalent  thereto.  No  person  shall  be  entitled  to  vote  at 
any  election  held  under  the  provisions  of  this  act  unless  he 
shall  possess  all  the  qualifications  required  of  electors  under 
the  general  laws  of  the  State,  and  be  a  resident  in  the  pro- 
posed district. 

Sec.  5.  Such  election  shall  be  conducted  as  nearly  as 
practicable  in  accordance  with  the  general  laws  of  the  State, 
except  that  the  provisions  of  the  election  laws  as  to  the 
form  and  distribution  of  ballots  shall  not  apply,  and  no 
previous  registration  shall  be  necessary.  The  Board  of 
County  Commissioners  shall  establish  as  many  election  pre- 
cincts within  such  proposed  district  as  may  be  necessary, 


124  IDAHO  SESSION   LAWS 

and  define  the  boundaries  thereof,  which  said  precincts  may 
thereafter  be  changed  by  the  Highway  Board  of  such  dis- 
trict in  case  such  district  be  organized.  There  shall  be 
added  to  the  usual  elector's  oath,  in  case  of  challenge,  the 
following  words :  "And  I  am  a  resident  within  the  bound- 
aries of  the  proposed  highway  district."  Said  Board  of 
County  Commissioners  shall  also  appoint  three  judges  of 
election  for  each  such  election  precinct,  who  shall  perform 
the  same  duties,  as  near  as  may  be  as  judges  of  election 
under  the  general  laws  of  the  State ;  and  the  result  of  such 
election  shall  be  certified,  and  canvassed  and  declared  by, 
the  Board  of  County  Commissioners. 

Sec.  6.  Immediately  after  any  election  for  voting  UDon 
the  organization  of  a  highway  district,  the  judges  of  said 
election  shall  forward  the  official  results  of  said  election  to 
the  Clerk  of  said  Board  of  Commissioners.  The  said  Board 
of  Commissioners  shall  meet  within  ten  days  after  said  re- 
turns are  received,  and  shall  proceed  to  canvass  the  votes 
cast  at  such  election,  and  if,  upon  such  canvass,  it  shall  ap- 
pear that  one-half  or  more  of  said  votes  are  " 

Highway  District,  No,"  then  a  record  of  that  fact  shall  be 
duly  entered  upon  the  minutes  of  said  Board,  and  all  pro- 
ceedings in  regard  to  the  organization  of  said  district  shall 
oe  void,     if,  however,  it  shall  appear,  upon  such  canvass, 

that  more  than  one-half  of  the  votes  cast  are  " 

Highway  District,  Yes,"  the  said  Board  shall,  by  order  en- 
tered on  its  minutes,  declare  such  territory  duly  organized 
as  a  highway  district,  under  the  name  designated  in  the  peti- 
tion. After  the  election  the  validity  of  the  proceedings 
hereunder  shall  not  be  affected  by  any  defect  in  the  peti- 
tion or  in  the  number  of  qualifications  of  the  signers  there- 
of:  and  in  no  event  shall  any  action  be  commenced  or  main- 
tained, or  defense  made,  affecting  the  validity  of  such  organ- 
ization, after  one  year  from  and  after  the  making  and  enter- 
ing of  the  order  provided  for  in  this  section.  Said  Board 
shall  cause  one  copy  of  such  order,  duly  certified,  to  be  im- 
mediately filed  for  record  in  the  office  of  the  county  recorder 
of  the  county  in  which  such  district  is  situated,  and  shall 
transmit  to  the  Governor  one  certified  copy  thereof. 

From  and  after  the  date  of  such  filing  of  said  order  of  the 
Board  of  County  Commissioners,  declaring  such  territory 
duly  organized  as  a  highway  district,  the  organization  of 
such  district  shall  be  complete. 

Sec.  7.  There  shall  be  three  (3)  highway  commission- 
ers in  each  district.  The  first  highway  commissioners  of 
such  highway  district  shall  be  appointed  by  the  Governor. 
The  certificate  of  such  appointment  shall  be  made  in  tripli- 
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cate ;  one  certificate  shall  be  filed  in  the  office  of  the  county 
recorder  of  the  county;  one  with  the  clerk  of  the  Board  of 
County  Commissioners,  and  one  with  the  assessor  and  tax 
collector  of  the  county.  Every  highway  commissioner  shall 
take  and  subscribe  the  official  oath,  which  oath  shall  be  filed 
in  the  office  of  the  Board  of  Highway  Commissioners. 

Sec.  8.  Each  commissioner  so  appointed  shall  hold  office 
from  the  time  of  his  qualification  until  the  first  day  of  Jan- 
uary next  succeeding,  and  for  a  term  of  four  years  there- 
after; after  which  the  term  of  office  shall  be  four  years. 
Any  vacancy  occurring  in  the  office  of  highway  commis- 
sioner, other  than  by  expiration  of  term  of  office,  shall  be 
filled  by  the  Highway  Board. 

Sec.  9.  After  the  expiration  of  such  first  term  of  four 
years,  the  highway  commissioners  shall  be  elected  by  the 
electors  of  the  district,  as  defined  in  Section  Four  (4)  here- 
of, for  terms  of  four  years.  Such  election  shall  be  held  at 
least  one  month  prior  to  the  expiration  of  the  respective 
terms  of  office,  under  such  regulations  as  the  Highway 
Board  may  prescribe.  Such  elections,  and  all  other  elections 
helds  under  this  act,  shall  be  held  as  nearly  as  practicable 
in  conformity  with  the  general  laws  of  the  State,  but  the 
provisions  of  Section  Five  (5)  of  this  act  shall  be  applic- 
able thereto,  except  that  the  duties  imposed  in  that  section 
upon  the  Board  of  County  Commissioners  shall  be  per- 
formed by  the  Highway  Board. 

Sec.  10.  Any  good  road  district  now  or  hereafter  cre- 
ated under  the  provisions  of  Title  7,  Chapter  6,  of  the  Po- 
litical Code  may  be  organized  as  a  highway  district  by  the 
affirmative  vote  of  a  majority  of  the  qualified  electors  there- 
of voting  on  the  question  at  an  election  therefor,  which  vote 
may  be  taken  either  at  a  general  or  at  a  special  election, 
held  as  provided  in  Section  Five  (5)  hereof.  The  same  pro- 
cedure shall  be  adopted  as  in  this  Act  provided  in  Sections 
Two  (2)  to  Seven  (7)  hereof  inclusive. 

Sec.  11.  After  the  organization  of  a  highway  district, 
additional  territory  adjoining  such  district,  and  lying  within 
the  same  county,  may  be  added  thereto  and  shall  thereupon 
and  thenceforth  be  included  in  such  district,  by  the  affirma- 
tive vote  of  a  majority  of  the  qualified  electors  of  such  addi- 
tional territory  voting  on  the  question  at  an  election  held 
therefor,  which  vote  may  be  taken  either  at  a  general  or 
special  election,  held  as  provided  in  Section  Five  (5)  hereof. 
But  such  additional  territory  shall  not  be  annexed  to  or  in- 
cluded within  the  district  unless  such  annexation  and  inclu- 
sion be  first  approved  by  the  Highway  Board  of  the  exist- 
ing district  by  resolution  entered  on  the  minutes  of  such 
Board  prior  to  the  election  on  the  question  of  annexation. 


126  IDAHO   SESSION    LAWS 

The  same  procedure,  with  such  modifications  in  the  form  of 
petition,  notices,  ballots,  etc.,  as  may  be  necessary,  shall  be 
j  adopted  as  is  in  this  Act  provided  in  Sections  Two  (2)  to 
VA  Seven  (7)  inclusive. 

Sec.  12.  Immediately  after  qualifying,  the  Board  of 
Highway  Commissioners  shall  meet  and  organize  as  a  board, 
and  at  that  time  (and  whenever  thereafter  vacancies  in  the 
respective  offices  may  occur)  they  shall  elect  a  president 
from  their  number,  and  shall  appoint  a  secretary  and  treas- 
urer, all  of  whom  shall  hold  office  during  the  pleasure  of  the 
Board,  or  for  terms  fixed  by  the  Board.  The  offices  of  sec- 
retary and  of  treasurer  may  be  filled  by  the  same  person. 
Certified  copies  of  all  of  such  appointments,  under  the  hand 
of  each  of  the  commissioners,  shall  be  forthwith  filed  with 
the  Clerk  of  the  Board  of  County  Commissioners,  and  with 
the  Assessor  and  Tax  Collector  of  the  county.  As  soon  as 
practicable  after  the  organization  of  the  first  Board  of  Com- 
missioners, such  Board  shall  designate  some  place  within 
the  district  as  the  office  of  said  board  where  said  board 
shall  hold  regular  meetings  at  least  once  in  each  month,  and 
such  special  meetings  as  may  be  required  for  the  proper 
transaction  of  business;  Provided,  That  all  special  meet- 
ings must  be  ordered  by  the  president  or  a  majority  of  the 
Board,  the  order  must  be  entered  of  record,  and  the  secre- 
tary must  give  each  member  not  joining  in  the  order  five 
days'  notice  of  such  special  meeting ;  the  order  must  specify 
the  business  to  be  transacted  at  such  special  meeting  and 
none  other  than  that  specified  shall  be  transacted;  Pro- 
vided, further,  That,  whenever  all  members  of  the  board 
are  present,  however  called,  the  same  shall  be  deemed  a 
legal  meeting  and  any  lawful  business  may  be  transacted. 
All  meetings  of  the  board  must  be  public,  and  a  majority 
shall  constitute  a  quorum  for  the  transaction  of  business, 
and  a  majority  of  the  board  may  exercise  all  of  the  powers 
of  the  board,  except  as  otherwise  provided  in  this  Act.  All 
records  of  the  board  shall  be  open  to  the  inspection  of  any 
elector  during  business  hours. 

The  officers  of  the  district  shall  take  and  file  with  the  sec- 
retary an  oath  for  the  faithful  performance  of  the  duties 
of  their  respective  offices.  The  treasurer  shall  on  his  ap- 
pointment execute  and  file  with  the  secretary  an  official  bond 
in  such  amount  as  may  be  fixed  by  the  Highway  Board, 
which  shall  not  be  less  than  Five  Thousand  Dollars 
($5000.00)  ;  and  shall  thereafter  from  time  to  time  execute 
and  file  such  further  bonds  as  may  be  required  of  the  High- 
way Board  in  amounts  fixed  by  them,  which  amounts  shall 
be  at  least  sufficient  to  cover  the  probable  amounts  of  money 
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coming  into  his  hands  and  twenty-five  per  cent,  thereof  in 
addition  thereto. 

Sec.  13.  Every  highway  district  organized  as  provided 
by  law  is  a  body  politic  and  corporate,  and,  as  such,  has  the 
power  specified  in  this  Act  or  in  other  statutes,  including 
the  power  of  eminent  domain,  and  such  persons  as  are  neces- 
sarily implied  from  those  expressed.  Its  powers  can  be  ex- 
ercised only  by  the  Highway  Board  or  by  agents  and  officers 
acting  under  their  authority  or  authority  of  law.  The  name 
of  the  district  designated  in  the  order  of  the  Board  of 
County  Commissioners  declaring  the  territory  duly  organ- 
ized as  a  highway  district,  shall  be  the  corporate  name  of 
such  district,  and  it  must  be  known  and  designated  thereby 
in  all  actions  and  proceedings  touching  its  corporate  right, 
property  and  duties. 

Sec.  14.     Each  such  highway  district  has  power : 

1.  To  sue  and  be  sued; 

2.  To  purchase  and  hold  lands,  make  such  contracts,  and 
purchase  and  hold  such  personal  property,  as  may  be  neces- 
sary or  convenient  for  the  purposes  of  this  Act. 

3.  To  levy  and  apply  such  taxes  for  purposes  under  its 
exclusive  jurisdiction  as  are  authorized  by  law. 

Sec.  15.  The  highway  commissioners  in  such  highway 
district  shall  constitute  the  Highway  Board,  and  shall  have, 
except  as  provided  in  Section  Sixty-four  (64)  of  this  Act, 
exclusive  general  supervision  and  jurisdiction  over  all  high- 
ways within  their  district,  with  full  power  to  construct, 
maintain,  repair  and  improve  all  highways  within  the  dis- 
trict, whether  directly  by  their  own  agents  and  employes  or 
by  contract;  and  except  as  otherwise  provided  in  this  Act, 
shall  have,  in  addition  to  the  powers  and  duties  conferred 
by  this  Act,  in  respect  to  the  highways  within  such  district 
all  of  the  powers  and  duties  that  would  by  law  be  vested  in 
the  county  commissioners  of  the  county  and  in  the  district 
road  overseers  if  such  highway  district  had  not  been  organ- 
ized. Said  board  shall  also  have  power  to  manage  and 
conduct  the  business  and  affairs  of  the  district;  make  and 
execute  all  necessary  contracts;  have  an  office  and  employ 
and  appoint  such  agents,  attorneys,  officers  and  employes  as 
may  be  required,  and  prescribe  their  duties  and  fix  their 
compensation.  The  Board  and  its  agents  and  employes 
shall  have  the  right  to  enter  upon  any  lands  to  make  sur- 
vey, and  may  locate  the  necessary  works  on  the  line  of  any 
highways,  on  any  land  which  may  be  deemed  best  for  such 
location.  Said  Board  shall  also  have  the  right  to  acquire 
either  by  purchase  or  other  legal  means,  all  lands  and  other 
property  necessary  for  tne  construction,  use,  maintenance, 
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repair  and  improvement  of  such  highways.  Said  Boar.,  may 
cnange  the  width  or  location,  or  straighten  lines,  of  any 
highway  in  such  district,  and  if  in  the  constructing,  laying 
out,  widening,  changing,  or  straightening  of  any  highways, 
it  shall  become  necessary  to  take  private  property,  the  direc- 
tor of  highways  mentioned  in  Section  Twenty-eight  (28)  of 
this  Act,  with  the  consent,  and  on  order  of  the  board,  shall 
cause  a  survey  of  such  proposed  road  to  be  made,  together 
with  an  accurate  description  of  the  lands  required  therefor. 
Thereupon  he  shall  endeavor  to  agree  with  each  owner  of 
such  property,  resident  of  the  county  in  which  said  district 
is  situated,  for  the  purchase  of  a  right  of  way  over  his 
lands,  included  within  such  description.  If  he  is  able  to 
agree  with  the  owner  thereof  the  Highway  Board  may  pur- 
chase the  same  and  pay  therefor  out  of  the  funds  of  the 
highway  district,  and  such  lands  shall  then  be  conveyed  to 
the  highway  district  for  the  use  and  purpose  of  roads. 

Whenever  the  said  director  of  highways  shall  be  unable 
to  agree  with  any  person  interested  in  any  parcel  of  such 
land,  or  such  person  shall  be  unknown,  or  a  non-resident  of 
the  county  in  which  said  highway  district  is  situated,  or  a 
minor,  or  insane,  or  an  incompetent  person,  he  shall  have 
the  right,  subject  to  the  order  of  the  Highway  Board,  to 
begin  action  in  the  name  of  the  highway  district,  in  the 
district  court  of  the  county  in  which  said  district  is  situ- 
ated, to  condemn  the  land  necessary  for  the  right  of  way 
for  such  road,  under  the  provisions  of  Title  7,  of  Part  3,  of 
the  Code  of  Civil  Procedure,  relating  to  eminent  domain. 
An  order  of  said  Board  entered  upon  the  minutes  thereof, 
that  the  land  sought  to  be  condemned  is  necessary  for  a 
public  highway  and  public  use  shall  be  prima  facie  evidence 
of  such  fact.  Said  Board  shall  also  have  power  to  contract 
for  and  pay  out  such  special  rewards  and  bounties  as  may 
to  them  seem  expedient  or  useful  in  securing  proper  high- 
way construction  and  maintenance;  to  contract  for,  and  to 
accept,  on  behalf  of  the  district,  aid  or  contributions  in  the 
construction  or  maintenance  of  any  highway;  to  construct 
or  repair,  with  the  consent  of  the  corporate  authorities  of 
any  municipality,  as  defined  in  Section  Sixty- four  (64) 
hereof,  within  the  district,  any  highway  within  such  munic- 
ipality, upon  such  division  of  the  cost  thereof  as  may  be 
agreed  upon ;  or  to  join  with  the  State  or  any  body  politic 
or  political  subdivision  thereof,  or  with  any  person  or  cor- 
poration, in  the  construction  or  repair  of  any  highway  and 
to  contract  for  an  equitable  division  of  the  cost  thereof; 
and  all  counties,  cities,  towns,  villages,  highway  districts 
and  other  bodies  politic  and  political  subdivisions  are  here- 
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by  authorized  to  contract  with  any  highway  district,  acting 
through  its  Highway  Board  in  exercise  of  the  powers  herein 
granted. 

Sec.  16.  In  case  the  construction,  maintenance,  repair 
or  improvement  of  any  highway,  or  portion  thereof,  within 
a  county  and  not  included  within  a  highway  district  in  such 
county,  would  also  be  for  the  benefit  of  such  highway  dis- 
trict, and  the  cost  of  such  construction,  maintenance,  repair 
or  improvement  would  if  borne  wholly  by  such  excluded 
portion,  be  an  unjust  or  unreasonable  burden  thereon,  or  in 
case  the  construction,  maintenance,  repair  or  improvement 
of  any  highway,  or  portion  thereof,  within  a  highway  dis- 
trict would  also  be  for  the  benefit  of  a  portion  or  portions 
of  such  county  which  are  not  included  in  such  highway  dis- 
trict, and  the  cost  of  such  construction,  maintenance,  repair 
or  improvement  would,  if  borne  wholly  by  such  highway 
district,  be  an  unjust  or  unreasonable  burden  thereon;  in 
either  of  such  cases  the  Highway  Board  on  the  one  hand, 
and  the  Board  of  County  Commissioners  on  the  other,  shall 
have  power  to  contract  each  with  the  other  for  a  division 
and  apportionment  of  the  cost  of  such  construction,  main- 
tenance, repair  or  improvement.  And  in  case  they  fail  to 
agree  an  action  may  be  maintained  in  the  District  Court 
of  the  district,  between  such  highway  district  and  the 
county,  and  the  District  Court  shall  render  such  judgment 
therein  as  shall  be  just  and  equitable  in  respect  to  such  divi- 
sion and  apportionment  of  cost ;  and  all  proceedings  in  such 
action  shall  be  the  same  as  in  ordinary  civil  actions,  with 
the  same  right  of  appeal  and  other  rights  and  remedies  as 
in  an  ordinary  civil  action  by  or  against  a  body  politic  or 
political  subdivision. 

Sec.  17.  In  respect  to  all  highways  included  within  such 
district,  the  power  and  jurisdiction  of  the  Highway  Board 
shall  be  exclusive,  except  as  provided  in  Section  Sixty-four 
(64)  of  this  Act. 

Sec.  18.  The  Highway  Board  shall  have  power  to  receive 
road  petitions  and  lay  out,  alter,  create  and  abandon  public 
highways  within  their  respective  districts,  subject  to  an  ap- 
peal therefrom  to  the  District  Court  of  the  judicial  district 
in  which  such  highway  district  is  situated,  in  the  same  man- 
ner in  which  appeals  are  taken  from  the  Board  of  County 
Commissioners  to  the  District  Court. 

Sec.  19.  The  grant  of  powers  in  this  Act  contained  to 
highway  districts  and  to  Highway  Boards  and  the  officers 
and  agents  thereof,  shall  be  liberally  construed,  as  a  broad 
and  general  grant  of  powers,  to  the  end  that  the  control 
and  administration  of  such  districts  may  be  efficient;  nor 
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shall  the  enumeration  of  certain  powers  that  would  be  im- 
plied without  such  enumeration  be  construed  as  a  denial  or 
exclusion  of  other  implied  powers  necessary  for  the  free  and 
efficient  exercise  of  the  powers  expressly  granted. 

Sec.  20.  The  legal  title  to  all  property  acquired  under 
the  provisions  of  this  Act  shall  immediately,  and  by  opera- 
tion of  law,  vest  in  such  highway  district,  and  shall  be  held 
by  such  district  in  trust  for,  and  is  hereby  dedicated  and 
set  apart  to  the  uses  and  purposes  set  forth  in  this  Act. 
Said  Board  is  hereby  authorized  and  empowered  to  hold, 
use,  acquire,  manage,  occupy  and  possess  said  property  as 
herein  provided. 

Sec.  21.  The  said  Board  is  hereby  authorized  and  em- 
powered to  take  conveyance  or  other  assurances  for  all  prop- 
erty acquired  by  it  under  the  uses  and  provisions  of  this 
Act,  in  the  name  of  such  highway  district,  to  and  for  the 
purposes  herein  expressed;  and  to  institute  and  maintain 
any  and  all  actions  and  proceedings,  suits  at  law  and  in 
equity,  necessary  or  proper  in  order  to  fully  carry  out  the 
provisions  of  this  Act,  or  to  enforce,  maintain,  protect  or 
preserve  any  and  all  rights,  privileges  and  immunities  cre- 
ated by  this  Act  or  acquired  in  pursuance  thereof.  In  all 
courts,  actions,  suits  or  proceedings,  the  said  Board  may 
sue,  appear  and  defend,  in  person  or  by  attorneys,  and  in 
the  name  of  such  highway  district. 

Sec.  22.  The  highway  commissioners  shall  receive  no 
compensation  for  their  services  as  commissioners,  but  shall 
receive  the  amount  of  their  actual  and  necessary  expenses 
incurred  in  the  performance  of  their  official  duties.  The 
Board  shall  fix  the  compensation  to  be  paid  to  the  other 
officers  named  in  this  Act,  and  of  the  agents  and  employes 
of  the  Board,  to  be  paid  out  of  the  treasury  of  the  district. 

Sec.  23.  No  highway  commissioner  or  any  other  officer 
or  employe  of  the  district  shall  in  any  manner  be  interested, 
directly  or  indirectly,  in  any  contract  awarded  or  to  be 
awarded  by  the  Board,  or  in  the  benefits  to  be  derived  there- 
from, (other  than  such  interest  as  may  arise  from  his  own- 
ership of  property  in  such  district,  or  contributions  to  high- 
way construction  or  improvement)  ;  and  for  any  violation 
of  this  provision  such  commissioner  or  officer  shall  be 
deemed  guilty  of  a  misdemeanor,  and  such  conviction  shall 
work  a  forfeiture  of  his  office  and  he  shall  be  punished  by  a 
fine  not  to  exceed  Five  Hundred  Dollars  ($500)  or  by  im- 
prisonment not  to  exceed  Six  months,  or  by  both  such  fine 
and  imprisonment. 

Sec.  24.  The  Highway  Board,  or  other  officers  of  the 
district,  shall  have  no  power  to  incur  any  debt  or  liability 
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whatever,  either  by  issuing  bonds,  or  otherwise,  in  excess  of 
the  express  provisions  of  this  Act;  and  any  debt,  or  liabil- 
ity incurred  in  excess  of  such  express  provisions  shall  be 
and  remain  absolutely  void;  Provided,  That  for  the  pur- 
pose of  organization  or  for  any  of  the  purposes  of  this  Act, 
the  Highway  Board  may,  before  making  the  tax  levy  in  any 
•year,  incur  an  indebtedness  not  exceeding  in  the  aggregate 
a  sum  equal  to  one-half  of  one  per  cent  of  the  assessed  valu- 
ation of  all  the  property  in  the  district  subject  to  taxation ; 
and  after  making  such  levy,  may  incur  an  indebtedness 
within  the  limit,  on  the  entire  indebtedness,  of  the  amount 
of  such  levy  when  augmented  by  the  district's  share  in  the 
county  levy,  as  defined  in  Section  Thirty-seven  (37)  here- 
of; but  at  no  time  shall  the  total  indebtedness  exceed  such 
amount;  and  may  cause  warrants  of  the  district  to  issue 
therefor,  bearing  interest  not  exceeding  seven  (7)  per  cent 
per  annum.  The  power  granted  in  this  section  is  in  addi- 
tion to,  and  independent  of,  the  power  hereinafter  granted 
to  issue  bonds. 

Sec.  25.  On  or  before  the  first  day  of  February  in  each 
year,  the  Highway  Board  shall  make  a  report  of  the  condi- 
tion of  the  work,  construction,  maintenance  and  repair  of 
all  the  highways  within  the  district ;  accompanied  by  a  map 
or  maps  thereof,  together  with  any  other  facts  necessary 
for  setting  forth  generally  the  situation  and  condition  of  the 
highways  within  such  district.  Such  reports  shall  be  made 
in  triplicate,  and  one  of  such  reports  shall  be  filed  in  the 
office  of  the  Highway  Board,  one  in  the  office  of  the  State 
Highway  Commission,  and  one  with  the  Clerk  of  the  Board 
of  County  Commissioners. 

Sec.  26.  On  or  before  the  first  day  of  February  of  each 
year,  the  Highway  Board  shall  make  and  file  in  its  office  a 
full,  true  and  correct  statement  of  the  financial  condition  of 
such  district  on  the  first  Monday  of  the  preceding  January, 
giving  a  statement  of  the  liabilities  and  assets  of  the  dis- 
trict on  such  first  Monday  of  January ;  a  copy  of  such  state- 
ment shall  be  published  in  at  least  one  issue  of  some  news- 
paper published  in  the  county. 

Sec.  27v  The  Highway  Board  shall  at  any  time  allow  any 
member  of  the  Board  of  County  Commissioners,  when  act- 
ing under  the  order  of  such  Board  of  Commissioners,  to  have 
access  to  the  books,  records  and  vouchers  of  the  district 
which  are  in  possession  or  control  of  the  Highway  Board  or 
of  any  of  its  officers  or  agents. 

Sec.  28.     As  soon  as  possible  after  the  organization  of  a    <2w^w^/j 
Highway  district,  the  Board  shall  appoint  a  director  of 
highways.    Such  director  shall  be  skilled  and  experienced  in 
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the  building,  maintenance  and  repairing  of  highways  and 
bridges,  and  the  term  of  office  of  the  director,  not  exceeding 
four  (4)  years,  and  his  compensation,  shall  be  fixed  by  the 
Board.  Such  director  shall  have  immediate  control  of  all 
highways  within  the  district,  including  the  construction, 
maintenance,  repair  and  improvement  thereof.  He  shall  in- 
spect and  oversee  all  repairs,  construction,  maintenance  and 
improvement  of  highways,  and  the  Board  shall,  with  his  ad- 
vice, provide  a  uniform  system  for  the  maintenance  and  re- 
pair of  all  highways,  so  that  the  same  shall  be  substantial 
and  permanent.  The  director  shall  act  under  the  direction 
of  the  Board  and  shall  be  subject  to  them;  he  shall  furnish 
the  Board  monthly  itemized  reports  showing  the  work  and 
expenditures  done  and  made  by  him,  or  under  his  direction, 
and  shall  be  independent  of  all  other  officers.  Upon  receipt 
of  his  appointment,  he  shall  file  with  the  Board  an  oath  of 
office  substantially  as  provided  for  county  offices. 

Sec.  29.  As  soon  as  practicable  after  the  division  by  the 
Highway  Board  of  the  district  into  divisions,  as  provided  by 
law,  the  director  shall  appoint,  subject  to  the  confirmation 
and  approval  of  the  Board,  one  deputy  director  for  each  of 
such  divisions,  and  as  many  additional  deputy  directors  as 
tne  Board  may  determine  to  be  advisable.  Such  deputy  di- 
rectors shall  be  at  all  times  subject  to  the  direction  of  the 
director  of  highways,  and  shall  be  removable  by  him,  and 
their  compensation  shall  be  fixed  by  the  director,  with  the 
approval  of  the  Board.  It  shall  be  the  duty  of  each  of  such 
deputy  directors,  under  the  direction  and  supervision  of  the 
director,  in  respect  to  the  highways  within  his  division : 

1.  To  take  charge  of  the  public  highways. 

2.  To  keep  them  clear  from  obstructions  and  in  good  re- 
pair. 

3.  To  cause  banks  to  be  graded,  bridges  and  causeways 
to  be  made  where  necessary,  to  keep  the  same  in  good  repair 
and  renew  them  when  destroyed. 

4.  To  make  to  the  director,  under  oath,  reports,  at  such 
intervals  as  may  be  fixed  by  the  Board,  of  all  labor  per- 
formed and  expenses  incurred  in  his  division,  of  the  specific 
condition  of  the  highways  therein  and  of  such  other  matters 
as  may  be  required  by  the  Board ;  and  to  make  to  the  Board 
from  time  to  time  as  required  by  them  such  reports  as  they 
shall  direct. 

5.  To  receive  and  present  petitions  for  new  roads,  recom- 
mend or  disapprove  the  same,  and  assist  in  laying  them  out. 

Sec.  30.  It  shall  be  the  duty  of  the  director  of  highways 
periodically  to  visit  and  inspect  personally  all  highways  in 
the  district ;  and  he  shall  give  to  the  several  deputy  directors 
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specific  instructions  as  to  the  work  to  be  done  therein,  and 
he  shall  ascertain  if  road  contractors  in  the  district  are 
complying  or  have  complied  with  their  contracts ;  the  direc- 
tor shall  require  the  deputy  directors  to  keep  and  maintain 
all  the  roaas  in  their  several  divisions  in  good  repair,  and 
shall,  subject  to  the  Highway  Board,  exercise  full  and  com- 
plete authority  over  all  highways  and  deputy  directors  of 
the  district;  the  director  shall  submit  a  report  in  detail 
whenever  required  by  the  Highway  Board,  and  at  least  four 
times  in  each  year,  of  the  work  done,  materials  used  and 
expense  incurred  in  the  several  divisions  of  the  district,  and 
an  approximate  estimate  of  the  money  needed  for  improve- 
ments upon  the  highways  therein. 

Sec.  31.  The  highway  divisions  must  be  carefully  and 
distinctly  defined  and  described  by  the  Highway  Board; 
until  such  divisions  are  made  within  a  district,  the  road  dis- 
trict therein,  as  they  may  be  defined  at  the  time  of  the 
organization  of  the  district,  must  continue  as  the  highway 
divisions  of  such  district.  Highway  divisions  may  be 
altered,  changed,  created  or  modified  by  the  Highway  Board, 
as  occasion  requires. 

Sec.  32.  Within  ten  days  after  the  organization  of  the 
Highway  Board,  it  shall  be  the  duty  of  the  Board  of  County 
Commissioners  to  cause  to  be  paid  over  to  the  treasurer  of 
such  highway  district  the  proper  share  of  such  district  in 
the  road  and  bridge  funds  of  the  county,  such  share  being 
ascertained  and  determined  as  follows : 

From  the  total  amount  ot  the  road  and  bridge  funds,  con- 
sisting of  any  balance,  if  any,  on  hand  at  the  beginning  of 
the  current  calendar  year,  augmented  by  the  amount  of 
whatever  taxes  may  have  been  thereafter  collected  and  oaid 
into  such  road  and  bridge  funds,  there  shall  be  deducted  the 
amount  of  any  payments  made  from  such  funds  since  the 
beginning  of  such  calendar  year  and  also  any  amount  needed 
to  make  good  any  deficiency  in  such  funds  that  may  have 
existed  at  the  beginning  of  such  year.  The  resulting  amount 
is  for  the  purpose  of  such  computation  termed  the  net  road 
and  bridge  fund.  The  highway  district's  contribution 
thereto  is  an  amount  which  bears  thereto  the  same  ratio  that 
the  amount  of  the  road  and  bridge  property  taxes  levied  by 
the  county  within  such  highway  district  in  the  preceding 
year  (less  twenty-five  (25)  per  cent  of  the  road  fund  levied 
within  any  included  municipalities)  bears  to  the  total 
amount  of  road  and  bridge  property  taxes  levied  in  the 
county  in  such  preceding  year.  The  proper  share  of  the 
highway  district  in  the  road  and  bridge  fund  is  for  the  pur- 
pose of  this  section  declared  to  be  ninety-five  (95)  per  cent 
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of  such  highway  district's  contribution  to  the  net  road  and 
bridge  fund,  as  those  terms  are  in  this  section  defined. 

All  moneys  thereafter  coming  into  such  county  road  and 
bridge  funds  by  reason  of  county  levies  made  prior  to  the 
organization  of  the  highway  district,  but  which  may  not,  at 
the  time  of  such  organization,  have  been  collected  by  the 
county,  shall  as  fast  as  collected,  be  accounted  for  and  ap- 
portioned on  the  methods  and  principles  above  set  forth,  and 
the  highway  district's  proper  share  herein  paid  over  to  such 
highway  district. 

Pending  final  adjustment  and  payment  of  the  amounts 
provided  for  in  this  section,  the  Board  of  County  Commis- 
sioners is  authorized  to  retain  such  proportion  of  said  funds 
as  shall  be  required  to  meet  outstanding  valid  warrants 
lawfully  issued  against  the  same  prior  to  the  organization 
of  such  highway  district  and  outstanding  indebtedness  of 
the  county  lawfully  contracted  prior  to  the  organization  of 
such  highway  district  and  lawfully  chargeable  and  payable 
out  of  such  funds.  This  section  shall  not  apply  to  the  pro- 
ceeds of  taxes  specially  levied  to  meet  the  requirements  of 
bonds  issued  by  the  county. 

Sec.  33.  The  Highway  Board  may  in  its  discretion  levy 
a  road  poll  tax  for  the  local  highway  purposes  of  such  dis- 
trict, as  distinguished  from  the  district's  contribution  to  the 
general  road  and  bridge  taxes  levied  by  the  county,  such 
road  poll  tax  to  be  of  such  amount  as  may  be  fixed  by  the 
Board,  to  be  paid  into  the  general  fund  of  the  district.  Such 
tax  shall  not  be  oayable  otherwise  than  in  money,  and  shall 
be  collected,  paid  over  and  accounted  for,  in  the  mode  pro- 
vided for  the  collection  of  other  poll  taxes,  except  as  other- 
wise herein  provided,  and  except  that  the  duties  imposed 
upon  the  tax  collector  in  respect  to  other  poll  taxes  shall 
be  performed  by  the  deputy  directors  of  highways,  in  re- 
spect to  the  persons  liable  for  such  tax  levied  within  their 
respective  divisions. 

Road  poll  taxes  due  from  persons  within  included  munici- 
palities, as  defined  in  Section  Sixty-four  (64)  of  this  Act, 
shall  be  collected  by  the  treasurer  of  the  highway  district. 

The  Highway  Board  may  make  and  enforce  rules  and 
regulations  for  the  collection  of  road  poll  taxes,  and  may 
employ  or  appoint  collectors  thereof  other  than  those  named 
in  this  Act,  and  may  contract  for  their  compensation. 

In  December  of  each  year,  the  secretary  of  the  Highway 
Board  shall  transmit  to  the  tax  collector  of  the  county  a 
list  of  all  persons  on  the  road  poll  tax  lists  of  the  district 
whose  road  poll  taxes  are  delinquent;  and  such  delinquent 
road  poll  taxes  shall  be  collected  as  other  poll  taxes  are  col- 
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lected,  and  when  collected,  shall  be  paid  to  the  treasurer  of 
the  district. 

Sec.  34.  Each  deputy  director  must,  within  twenty  days 
after  his  qualification,  deliver  to  the  Highway  Board  a  list 
of  the  residents  of  his  division.  This  list  must  be  laid  be- 
fore the  Board  at  its  first  meeting  held  thereafter.  Each 
deputy  must,  from  time  to  time,  add  to  his  list  the  names  of 
residents  of  his  division  who  were  omitted  from  the  original 
list  or  who  have  become  residents  of  such  division  since  the 
original  list  was  made. 

Sec.  35.  Corporations  and  other  employers  in  any  High- 
way district  are  responsible  for  road  poll  taxes  levied  or 
chargeable  against  their  employes,  and  a  notice  to  the  em- 
ployer or  managing  agent  requiring  the  payment  of  the  road 
poll  tax  of  the  employe,  charges  such  employer  with  such 
road  poll  tax. 

Upon  notice  from  the  Highway  Board  or  from  the  director 
of  highways  or  deputy  director,  it  shall  be  the  duty  of  every 
corporation  or  other  employer  within  the  district,  to  trans- 
mit to  the  secretary  of  the  Highway  Board  a  true  and  cor- 
rect list  of  all  persons  employed  by  such  employer  during 
the  year,  and  such  lists  shall  be  kept  complete,  so  as  to  show 
th~e  names  of  all  persons  employed  by  such  employer  during 
the  year.  It  shall  be  the  duty  of  every  such  employer  to 
withhold  from  the  wages  or  salary  of  every  adult  person 
who  shall  be  employed  by  him  for  two  weeks  or  more  dur- 
ing such  year,  the  amount  of  any  such  annual  road  poll  tax, 
as  may  have  been  levied  by  the  Highway  Board,  and  to  pay 
the  same  over  to  the  treasurer  of  the  Highway  Board,  or  to 
the  deputy  director  for  the  division ;  Provided,  That  every 
person  whose  road  poll  tax  has  been  paid,  shall  be  entitled 
to  receive  from  the  Highway  Board,  or  from  the  deputy 
director  collecting  the  same,  a  receipt  for  such  road  poll  tax 
for  such  year,  specifying  the  place  at  which  the  same  has 
been  paid  and  the  name  of  the  district  receiving  the  same ; 
and  any  person  presenting  such  receipt  shall  be  exempted 
for  the  remainder  of  such  calendar  year  from  the  payment 
of  any  other  or  further  road  poll  tax  in  the  State  of  Idaho ; 
the  payment  in  any  calendar  year  of  any  road  poll  tax  levied 
by  the  Board  of  County  Commissioners  of  any  county,  evi- 
denced by  the  tax  receipt  signed  by  the  proper  authorities, 
shall,  in  like  manner,  exempt  the  holder  thereof  from  the 
payment  of  any  other  or  further  road  poll  tax  in  the  State 
of  Idaho,  during  such  calendar  year.  Every  corporation  or 
other  employer  who  shall  fail  to  comply  with  the  provisions 
of  this  section  shall  be  liable  to  the  Highway  district  in  an 
amount  equal  to  twice  the  amount  of  the  road  poll  tax  for 
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every  employe  failing  to  pay  the  tax,  together  with  costs  of 
collection,  to  be  recoveered  in  an  action  therefor  by  the 
Highway  Board.  Such  double  liability  may  be  enforced  in  a 
single  action  or  in  separate  actions,  and  the  employer's  lia- 
bility in  respect  to  each  employe  need  not  be  pleaded  as  a 
separate  cause  of  action;  nor  shall  one  action  against  an 
employer  hereunder  be  a  bar  to  another  action  against  the 
same  employer  based  upon  the  non-payment  of  the  road  poll 
taxes  of  other  employes,  whether  occuring  before  or  after 
the  bringing  of  the  first  action. 

Sec.  36.  Every  person,  company  or  corporation  paying 
the  road  poll  tax  of  another,  may  deduct  the  same  from  any 
indebtedness  of  such  person. 

Sec.  37.  Taxation  for  road  and  bridge  purposes  by  the 
Board  of  County  Commissioners  under  the  general  laws 
shall  be  uniform  upon  the  same  class  of  subjects  within  the 
limits  of  the  territory  of  the  county,  including  without 
change  or  discrimination  all  territory  included  within  any 
highway  district.  But  in  respect  to  all  such  county  taxes 
levied  for  road  or  bridge  purposes,  including  the  road  taxes 
authorized  by  Sections  900  and  901  and  the  bridge  tax 
authorized  by  Section  1647  of  the  Political  Code;  that  may 
be  assessed  and  collected  within  the  limits  of  any  Highway 
district,  such  taxes  shall  be  applied  as  follows,  and  the  asses- 
sor and  tax  collector  of  the  county,  and  any  other  officer  that 
may  be  charged  by  law  with  the  collection  of  such  taxes,  shall 
apply  the  same  as  follows;  the  provisions  of  sub-divisions 
1  and  2  of  this  section  being  confined  exclusively  to  taxes 
for  highway  purposes  assessed  and  collected  by  the  county 
within  the  limits  of  such  highway  district : 

1.  In  respect  to  that  portion  of  such  taxes  which  shall 
have  been  assessed  and  collected  within  the  limits  of  any  in- 
cluded municipality,  as  defined  in  Section  Sixty- four  (64) 
hereof,  such  portion  shall  be  paid  and  applied  as  follows : 

(a)  To  such  municipality,  twenty-five  per  cent,  of  so 
much  of  such  portion  as  shall  consist  of  the  road  tax  author- 
ized by  section  900  of  the  Political  Code ;  unless  by  the  char- 
ter of  such  municipality  or  other  special  law,  such  munici- 
pality may  be  entitled  to  a  different  percentage  of  such  road 
taxes,  and  in  that  case  such  different  percentage  so  provided 
by  such  charter  or  special  law  shall  be  paid  to  such  munici- 
pality. This  provision  is  enacted  in  accordance  with  the 
legislative  policy  of  the  State  as  expressed  in  section  882, 
subdivision  6,  and  section  893  of  the  Political  Code,  that 
each  incorporated  municipality  in  a  county  shall  be  entitled 
to  the  expenditure  within  such  municipality  and  by  its  own 
municipal  authorities  of  twenty-five  per  cent,  of  the  general 
county  road  taxes  collected  within  such  municipalities. 
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(b)  To  the  highway  district,  seventy  per  cent,  of  so 
much  of  such  portion  as  shall  have  been  realized  from  the 
road  tax  authorized  by  section  900  of  the  Political  Code ;  and 
ninety-five  per  cent,  of  all  of  such  portion  realized  from 
other  sources. 

(c)  To  the  county,  five  per  cent,  of  such  portion,  to  be 
paid  to  the  County  Treasurer  and  to  be  thereafter  appor- 
tioned by  the  proper  officers  between  the  road  and  bridge 
funds  of  the  county. 

2.  In  respect  to  that  portion  of  such  taxes  which  shall 
have  been  assessed  and  collected  within  the  highway  dis- 
trict and  outside  of  the  limits  of  any  included  municipality, 
such  portion  shall  be  paid  and  applied  as  follows : 

(a)  To  the  highway  district,  ninety-five  per  cent,  of  such 
portion ; 

(b)  To  the  county,  five  per  cent,  of  such  portion,  to  be 
paid  to  the  county  treasurer,  and  to  be  thereafter  appor- 
tioned by  the  proper  officers  between  the  road  and  bridge 
funds  of  the  county. 

Sec.  38.  Whenever  a  highway  district  shall  have  been 
organized  at  a  date  prior  in  the  calendar  year  to  the  date  of 
the  levy  by  the  Board  of  County  Commissioners  of  the  road 
tax  authorized  by  Section  900  of  the  Political  Code,  then  in 
respect  to  the  division  of  the  proceeds  of  the  taxes  collected 
from  the  levy  made  in  that  year,  the  proportions  to  be  re- 
ceived by  the  highway  district  and  by  the  county  resoec- 
tively,  as  provided  in  paragraphs  (b)  and  (c)  of  Subdivi- 
sion 1,  and  paragraphs  (a)  and  (b)  of  Subdivision  2  of 
Section  37  hereof,  shall  be  modified  as  follows ;  but  this  mod- 
ification shall  apply  only  to  the  levy  made  in  the  year  in 
which  such  district  was  organized. 

Of  the  proceeds  of  the  road  and  bridge  taxes,  respectively, 
the  county  may  retain,  before  making  any  division  with  the 
district,  an  amount  sufficient  to  meet  outstanding  valid  war- 
rants lawfully  issued  against  the  same  prior  to  the  organi- 
zation of  such  highway  district,  and  to  meet  indebtedness 
of  the  county  lawfully  contracted  against  the  same  prior  to 
the  organization  of  such  district  and  lawfully  chargeable 
and  payable  out  of  such  funds;  and  the  expression  "Taxes 
for  highway  purposes  assessed  and  collected  by  the  county 
within  the  limits  of  such  highway  district,"  as  that  expres- 
sion is  used  and  applied  in  the  second  sentence  of  Section 
Thirty-seven  (37)  hereof,  which  taxes  are  subject  to  the 
apportionment  and  division  provided  for  in  such  Section, 
shall  be  deemed  to  refer  to  the  district's  pro  rata  proportion 
of  the  net  proceeds  of  all  the  county  road  and  bridge  taxes, 
viz.,  of  the  whole  of  such  proceeds  after  making  the  deduc- 
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tions  hereinbefore  specified  for  lawful  warrants  and  lawful 
indebtedness.  The  district's  pro  rata  proportion  of  such 
net  proceeds  shall  be  a  sum  which  bears  the  same  ratio  to 
the  whole  of  such  net  proceeds  that  the  total  of  the  assessed 
valuations  within  the  highway  district  bears  to  the  total  of 
the  assessed  valuations  of  the  county,  as  shown  by  the 
assessment  list  of  the  year  of  the  organization  of  the  high- 
way district.  In  case  the  effect  of  the  modification  author- 
ized by  this  section  will  be  to  increase  the  county's  share  of 
the  taxes  assessed  and  collected  within  the  highway  district 
to  an  amount  greater  than  five  per  cent  thereof,  then  in 
order  that  the  county  shall  be  entitled  to  the  benefit  of  such 
modification,  the  Board  of  County  Commissioners  must, 
within  five  (5)  days  after  making  the  road  levy  authorized 
by  Section  900  of  the  Political  Code,  in  the  calendar  year  of 
the  organization  of  the  highway  district,  cause  to  be  filed 
with  the  secretary  of  the  highway  district,  and  with  the 
assessor  and  collector,  a  certificate,  in  duplicate,  under 
oath,  showing  the  amount  of  the  deductions  for  warrants 
and  other  indebtedness  theretofore  issued  or  contracted,  in 
detail,  and  prior  to  the  second  Monday  of  the  following  Jan- 
uary the  Board  of  County  Commissioners  shall  file  with  the 
same  persons  similar  duplicate  certificates  showing  the 
amount  of  such  deductions  claimed  by  the  county  and  the 
resulting  net  amount  belonging  to  the  highway  district. 
The  amount  to  be  received  by  the  highway  district  shall  be 
taken  to  be  the  amount  so  certified  by  the  Board  of  County 
Commissioners,  and  the  tax  assessor  and  collector  shall  make 
his  payments  accordingly,  unless  within  twenty  days  after 
the  filing  of  such  second  certificate  with  the  collector  the 
Highway  Board  shall  file  with  him  written  objections  there- 
to. In  case  such  written  objections  be  so  filed,  the  secretary 
of  the  highway  district  shall  within  such  twenty  days  cause 
a  copy  thereof  to  be  filed  with  the  clerk  of  the  Board  of 
County  Commissioners.  Thereafter  a  written  adjustment 
may  be  made,  fixing  the  amount  due  the  highway  district, 
signed  by  a  majority  of  the  Board  of  County  Commission- 
ers and  by  a  majority  of  the  Highway  Board  and  filed  with 
the  assessor  and  tax  collector,  and  the  amount  as  shown 
thereby  shall  be  taken  to  be  the  correct  amount  to  be  re- 
ceived by  the  highway  district,  and  the  tax  assessor  and 
collector  shall  pay  the  same  accordingly,  or  at  any  time 
after  the  filing  of  such  objections  the  same  may  be  brought 
on  for  summary  hearing  before  the  District  Court  of  the 
district,  on  such  notice  as  the  court  or  a  judge  thereof  shall 
direct,  and  the  District  Court  shall  hear  and  determine  such 
controversy  on  the  merits  and  shall  make  an  order  determin- 
ing the  same  and  fixing  the  amount  to  be  paid  to  the  high- 


IDAHO  SESSION  LAWS  139 

way  district;  and  such  order  shall  be  conclusive,  and  the 
tax  assessor  and  collector  shall  pay  such  amount  accord- 
ingly. 

Sec.  39.  On  or  before  the  first  Monday  in  July  of  each 
year  the  county  assessor  shall  deliver  to  the  secretary  of 
each  highway  district  within  the  county  a  statement  show- 
ing the  aggregate  valuation  of  all  the  taxable  property  in 
such  district,  and  showing  separately  the  aggregate  valua- 
tion of  all  the  taxable  property  within  each  included  munic- 
ipality therein,  as  defined  in  Section  Sixty- four  (64)  hereof; 
and  thereafter  the  Highway  Board  shall  levy  the  taxes 
herein  provided  for.  ^ 

Sec.  40.     In  each  calendar  year  the  property  tax  in  each  ^ 

highway  district  for  the  local  highway  purposes  of  such  dis-  ^  ^  /f 

trict  as  distinguished  from  the  district's  contribution  to  the  ^^  ^  ^ 

general  road  and  bridge  taxes  levied  by  the  county,  must  be  ?j 

levied  by  the  Highway  Board  after  the  time  fixed  by  law 
for  the  levy  by  the  Board  of  County  Commissioners  of  the 
annual  taxes  for  road  and  bridge  purposes ;  and  such  tax  so 
levied  by  the  Highway  Board  must  be,  on  each  One  Hundred 
Dollars  ($100)  in  value  of  taxable  property  within  the  high- 
way district,  as  follows : 

For  road  purposes,  not  less  than  ten,  nor  more  than  one 
hundred  cents ;  for  bridge  purposes,  not  more  than  twenty- 
five  cents ;  Provided,  That  after  and  exclusive  of  the  first 
levy  made  hereunder  by  any  Highway  Board,  the  maximum 
levy  for  each  one  hundred  dollars  that  may  be  made  in  any 
year  by  the  Highway  Board  shall  be  subject  to  the  further 
limitation  that  the  amount  of  suclTlevy  for  road  purposes 
shall  not,  when  added  to  the  amount  of  the  levy  for  road 
purposes  made  in  the  same  year  by  the  Board  of  County 
Commissioners,  exceed  one  hundred  cents,  nor  the  amount 
oi  the  levy  for  bridge  purposes  made  in  any  year  by  the 
Highway  Board  exceed,  when  added  to  the  amount  of  the 
levy  for  bridge  purposes  made  in  the  same  year  by  the  Board 
of  County  Commissioners,  the  sum  of  twenty-five  cents ;  the 
terms  of  this  proviso  shall  not  be  applicable  to  the  first  levy 
made  by  the  Highway  Board.  Upon  the  levy  being  made 
by  the  Highway  Board  under  this  section,  it  shall  be  the 
duty  of  the  secretary  of  the  district  to  transmit  to  the  county 
assessor  a  certified  copy  of  the  resolution  providing  for  such 
levy. 

Sec.  41.  Of  the  taxes  levied  by  the  Highway  Board  under 
Section  Forty  (40)  hereof,  the  entire  proceeds  of  taxes 
levied  for  bridge  purposes,  and  the  proceeds  of  all  taxes  as- 
sessed and  collected  outside  of  the  limits  of  included  munici- 
palities, as  defined  in  Section  Sixty-four  (64)  hereof,  shall 
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be  paid  to  the  highway  district.  In  respect  to  all  taxes 
levied  by  the  Highway  Board  for  road  purposes  under  Sec- 
tion Forty  (40)  hereof,  that  portion  thereof  assessed  and 
collected  within  the  limits  of  any  included  municipality  shall 
be  paid  and  applied  as  follows : 

1.  To  such  municipality,  twenty-five  per  cent,  thereof. 
This  provision  is  enacted  in  accordance  with  the  legislative 
policy  of  the  State  as  expressed  in  Section  882,  Subdivision 
6,  and  Section  893,  of  the  Political  Code,  that  each  incorpor- 
ated municipality  shall  be  entitled  to  the  expenditure  within 
such  municipality  and  by  its  own  municipal  authorities  of 
twenty-five  per  cent,  of  its  contribution  to  the  general  road 
taxes  of  the  body  politic  or  political  subdivision  within 
whose  territory  the  territory  of  such  municipality  is  in- 
cluded. 

2.  To  the  highway  district,  seventy-five  per  cent,  thereof. 
Sec.  42.     The  provisions  of  Sections  37,  38,  40  and  41 

hereof,  except  the  first  sentence  of  Section  37,  shall  not  ap- 
ply to  any  taxes  levied,  assessed  or  collected  within  any 
highway  district  to  meet  the  requirements  of  any  bonds 
,»>issued  by  the  county  or  by  any  city,  town,  village,  highway 
^district  or  other  body  politic  or  subdivision. 

Sec.  43.  The  Highway  Board  may,  by  resolution  entered 
on  the  minutes,  levy  a  special  property  highway  tax,  not 
to  exceed  one  hundred  cents  on  each  one  hundred  dollars  in 
value,  on  all  taxable  property  in  the  district,  (except  such 
property  as  is  within  the  limits  of  any  included  municipal- 
ity). And  in  the  event  that  it  is  deemed  inadvisable  by  the 
Highway  Board  to  levy  such  special  highway  tax  on  all  the 
taxable  property  within  the  district  as  hereinbefore  pro- 
vided, and  provided  further,  that  a  majority  of  the  resident 
taxpayers  of  any  road  division  or  divisions  in  such  district 
snail  have,  at  or  before  the  time  of  making  such  levy,  peti- 
tioned the  Highway  Board  for  the  levy  of  a  special  prop- 
erty highway  tax  for  their  particular  division  or  divisions, 
then  the  Highway  Board  shall  levy  a  special  pronerty  high- 
way tax  at  such  rate  as  in  the  petition  set  forth  therefor, 
not  exceeding  one  hundred  cents  on  each  one  hundred  dol- 
lars, on  all  the  taxable  property  in  such  division  or  divisions, 
and  the  proceeds  of  such  special  division  tax  so  levied  upon 
petition  shall  be  expended  only  within  the  division,  or  for 
the  benefit  of  the  division,  from  which  it  was  collected.  The 
determination  of  the  Highway  Board  as  to  whether  any  peti- 
tion has  been  signed  by  persons  of  the  required  number 
and  qualifications  shall  be  conclusive.  But  the  maximum 
levy  for  the  special  tax  authorized  by  this  section  per  each 
one  hundred  dollars  made  in  any  year    by    the    Highway 
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Board  shall  be  subject  to  the  further  limitation  that  the 
amount  of  such  special  levy  shall  not,  when  added  to  the 
amount  of  any  special  levy  that  may  have  been  made  in  the 
same  year  by  the  Board  of  County  Commissioners  under 
Section  901  of  the  Political  Code,  exceed  the  sum  of  one 
hundred  cents.  Upon  any  levy  being  made  by  the  Highway 
Board  under  this  section,  it  shall  be  the  duty  of  the  secretary 
of  the  district  to  transmit  to  the  county  assessor  a  certified 
copy  of  the  resolution  providing  for  such  levy.  The  impo- 
sition of  the  special  property  tax  authorized  by  this  section 
is  not  an  essential  or  integral  part  of  the  highway  district 
system,  and  the  imposition  of  any  such  tax  shall  always  be 
discretionary  with  the  Highway  Board. 

Sec.  44.  Upon  receiving  such  certified  copy  or  copies  of 
the  resolution  of  the  Highway  Board  as  provided  in  Sections 
40  and  43  hereof,  the  county  assessor  must  assess  upon  all 
property  in  the  highway  district  subject  to  taxation,  the 
taxes  so  levied  and  certified  to  him  as  aforesaid;  but  for 
tnat  purpose  he  is  not  required  to  take  new  statements  from 
ine  owners  of  the  property,  but  his  assessment  of  all  taxes 
so  levied  by  the  Highway  Board  may  be  computed  and  made 
upon  the  valuation  of  property  as  fixed  by  the  board  of 
equalization  for  state  and  county  purposes,  and  as  appears 
upon  the  assessment  roll  in  the  same  year.  Such  taxes 
levied  as  aforesaid  by  the  Highway  Board  shall  become  a 
lien  upon  the  property  so  assessed  from  the  date  of  such 
assessment,  and  shall  be  due  and  payable  at  the  same  time 
as  state  and  county  taxes,  and  in  all  respects  are  to  be  col- 
lected in  the  same  way,  except  that  the  assessor  must  keep 
a  separate  list  or  assessment  roll  thereof,  and,  when  paid, 
they  must  be  named  in  his  receipt  to  the  tax  payer  as  a  sep- 
arate item,  and  ne  must  pay  them,  when  collected,  to  the 
treasurer  of  the  highway  district  except  as  otherwise  pro- 
vided in  Section  41  hereof;  but  at  the  time  of  payment  he 
must  specify  to  the  treasurer  receiving  the  same  what  taxes 
they  are,  and  take  a  separate  receipt  therefor,  and  keep  sep- 
arate accounts  thereof.  The  Board  of  County  Commission- 
ers shall  furnish  the  assessor  with  such  blanks  as  are  needed 
to  comply  with  the  provisions  hereof. 

Sec.  45.  The  taxes  levied  by  the  Highway  Board  shall 
be  extended  on  the  general  roll  by  the  county  assessor  in  a 
separate  column  at  the  rate  fixed  by  the  Highway  Board 
and  certified  by  the  secretary  thereof  as  hereinbefore  pro- 
vided, at  the  same  time  the  state  and  county  taxes  are  ex- 
tended, and  the  whole  taxes  shall  be  carried  into  a  column 
of  aggregates  and  shall  be  collected  by  the  county  assessor 
and  tax  collector  of  the  county  at  the  time  and  in  the  man- 
ner provided  by  law  for  collecting  state  and  county  taxes; 
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and  the  assessor  and  tax  collector  shall  have  the  same  pow- 
ers conferred  upon  him  respecting  the  collection  of  such 
highway  district  taxes  and  the  sale  of  delinquent  property 
as  are  conferred  respecting  the  collection  of  state  and  county 
taxes. 

Sec.  46.  All  county  officers  intrusted  with  the  assess- 
ment, collection,  paying  over  or  custody  of  taxes  of  any 
highway  district  within  the  county,  and  their  sureties,  shall 
be  liable  upon  their  official  bonds  for  the  faithful  perform- 
ance of  their  duties  in  the  assessment,  collection  and  safe 
keeping  of  such  highway  district  taxes. 

Sec.  47.  The  county  assessor  and  tax  collector  of  the 
county  shall  furnish  and  file  with  the  Highway  Board  a  good 
and  sufficient  bond  in  an  amount  to  be  fixed  by  such  Board 
as  protection  to  such  highway  district. 

Sec.  48.  It  shall  be  the  duty  of  the  assessor  and  tax  col- 
lector of  the  county  to  pay  over  to  the  treasurer  of  the  high- 
way district  all  moneys  collected  by  him  on  such  district 
taxes  and  payable  to  the  district,  as  fast  as  the  same  are 
collected,  and  on  or  before  the  third  Monday  in  July,  in  each 
year,  to  make  a  final  settlement  with  the  district  treasurer 
respecting  such  district  taxes  and  to  pay  over  all  moneys 
then  due  to  the  district,  including  all  such  district's  propor- 
tionate amount  of  delinquent  district  taxes,  interest  and 
costs  on  all  tax  sales  and  redemptions  therefrom.  The  dis- 
trict treasurer  of  such  district  shall  give  to  said  assessor 
and  tax  collector  of  the  county,  duplicate  receipts  for  such 
payments,  and  the  said  assessor  and  tax  collector  shall  give 
one  to  the  secretary  of  said  district  and  the  other  shall  be  an 
acquittance  to  such  county  assessor  and  tax  collector  in 
settling  with  the  highway  district,  to  the  extent  of  the  pay- 
ment shown. 

Sec.  49.  All  highway  taxes  levied  and  assessed  under 
the  provisions  of  this  Act  shall  become  due  and  delinquent 
and  shall  attach  to  and  become  a  lien  on  the  real  property 
assessed  at  the  same  time  as  state  and  county  taxes ;  all  the 
provisions  of  the  Revised  Codes  of  Idaho,  governing  and  in 
aid  of  assessing  and  collecting  state  and  county  taxes,  are 
hereby  made  applicable  to  the  assessment  and  collections  of 
said  highway  district  taxes,  wherever  the  same  are  not  in- 
consistent with  the  provisions  of  this  Act. 

Sec.  50.  Each  highway  district  and  each  included  mu- 
nicipality shall  pay  to  the  county  one  and  one-half  per  cent 
on  the  amount  of  district  taxes  received  by  it,  and  such 
payment  shall  be  in  full  for  the  services  and  compensation 
of  the  county  assessor  and  tax  collector  and  all  county  offi- 
cers, in  assessing,  collecting,  equalizing  and  paying  over 
said  district  taxes. 
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Sec.  51.  It  is  hereby  made  the  duty  of  the  treasurer  of 
the  highway  district  to  keep  account  with  such  district;  to 
place  to  the  credit  of  such  district  all  moneys  received  by 
him  from  the  collector  of  taxes  or  from  any  other  officer 
cnarged  with  the  collection  of  taxes  as  the  proceeds  of  taxes 
levied  by  the  Highway  Board,  or  from  any  other  sources, 
and  of  all  other  moneys  belonging  to  such  district  and  to 
pay  over  all  moneys  belonging  to  the  district  on  legally 
drawn  warrants  or  orders  of  the  district  officers  entitled  to 
draw  the  same. 

Sec.  52.  The  secretary  shall  countersign  all  drafts  and 
warrants  on  the  district  treasury,  and  no  payment  of  dis- 
trict funds  shall  be  made  except  on  draft  or  warrant  coun- 
tersigned by  him.  He  shall  not  countersign  any  such  draft 
or  warrant  until  he  has  found  that  payment  has  been  legally 
authorized;  that  the  money  therefor  has  been  duly  appro- 
priated and  that  such  appropriation  has  not  been  exhausted. 

Such  warrants  shall  be  drawn  by  and  countersigned  upon 
the  order  of  the  president  of  the  Highway  Board,  or,  in  his 
absence,  the  other  members  of  the  Board ;  but  no  drafts  or 
warrants  shall  be  drawn  except  upon  the  appropriation  of 
the  Board,  nor  in  excess  of  the  moneys  actually  in  the  dis- 
trict treasury ;  except  that  warrants  may  be  issued  in  antici- 
pation of  the  collection  of  taxes,  but  not  in  excess  of  the 
amount  of  the  levy  therefor,  nor  shall  any  warrants  be  is- 
sued, nor  indebtedness  incurred  in  anticipation  of  such  levy, 
except  as  herein  provided  in  Section  24  hereof. 

When  a  warrant  is  presented  for  payment,  if  there  is 
money  in  the  treasury  for  the  purpose,  the  treasurer  must 
pay  the  same  and  write  on  the  face  thereof,  "Paid,"  the  date 
of  payment  and  sign  his  name  thereto. 

Sec.  53.  When  any  warrant  is  presented  to  the  district 
treasurer  for  payment,  and  the  same  is  not  paid  for  want  of 
funds,  the  treasurer  must  endorse  on  the  back  of  said  war- 
rant, "not  paid  for  want  of  funds,"  and  shall  write  thereon 
the  date  of  presentation  and  sign  his  name  thereto;  and 
warrants  so  endorsed  by  the  treasurer  shall  draw  interest 
at  the  rate  of  seven  per  cent,  per  annum  from  the  date  of 
endorsement  until  paid. 

Sec.  54.  The  district  treasurer  shall  provide  himself,  at 
the  expense  of  the  district,  with  a  bulletin  board,  across 
the  top  of  which  shall  be  painted  or  inscribed  the  words, 

" Highway  District  Warrant  Bulletin."  It 

shall  be  the  duty  of  the  treasurer  to  keep  such  bulletin 
board  conspicuously,  securely  and  permanently  in  place  in 
his  office,  and  thereupon  to  place  in  a  manner  which  will 
insure  continuous  notice  of  not  less  than  sixty  (60)  days,  all 
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notices  issued  by  him,  whether  written  or  printed,  calling 
for  the  presentation  of  district  warrants  for  payment. 

Sec.  55.  Whenever  there  is  an  amount  to  the  credit  of 
the  district  fund,  as  shown  by  the  books  of  the  treasurer, 
sufficient  to  pay  the  warrant  or  warrants  next  entitled  to 
payment  therefrom,  the  treasurer  shall  immediately  place 
in  his  office,  as  provided  in  the  preceding  section,  a  notice 
that  such  warrant  or  warrants  will  be  paid  on  presentation, 
stating  therein  the  number  and  series  of  any  such  warrants ; 
and  the  treasurer  shall  thereupon  send,  by  mail,  to  the  rec- 
ord holder  of  such  warrant,  in  case  such  holder  shall  have 
left  with  the  treasurer  his  address  for  that  purpose,  notice 
that  such  warrant  will  be  paid  on  presentation. 

Sec.  56.  Interest  on  any  warrant  shall  cease  on  the  ex- 
piration of  thirty  (30)  days  from  the  time  of  the  posting  of 
the  notice  provided  for  in  the  last  preceding  section;  and 
for  all  sums  which  may  be  paid  by  the  treasurer,  as  interest 
on  any  warrant  or  warrants,  after  the  expiration  of  thirty 
(30)  days  from  the  earliest  date  at  which  there  were  suffi- 
cient funds  with  which  to  have  called  and  paid  the  same, 
such  treasurer  and  his  sureties  shall  be  liable  upon  his  offi- 
cial bond. 

Sec.  57.  When  the  treasurer  pays  any  warrant  on 
which  any  interest  is  due,  he  must  note  on  the  warrant  the 
amount  of  interest  paid  thereon  and  enter  on  his  account 
the  amount  of  such  interest  distinct  from  the  principal. 

Sec.  58.  Every  highway  district  shall  have  power  and 
authority  to  issue  negotiable  coupon  bonds  of  the  district 
for  the  object  of  funding  or  refunding  any  existing  indebt- 
edness, whether  the  indebtedness  exists  as  warrant  indebt- 
edness or  otherwise;  and  every  highway  district  shall  have 
power  and  authority  to  borrow  money  and  issue  therefor  its 
negotiable  bonds  with  negotiable  interest  coupons  attached, 
for  the  purpose  of  the  construction,  improvement  or  repair 
of  any  of  the  highways  within  the  district,  for  the  purchase 
of  material  and  machinery  therefor,  for  the  necessary  ex- 
penses of  the  district  in  connection  therewith,  or  for  any  or 
all  of  such  purposes.  The  total  amount  of  bonds  of  any 
highway  district  issued  and  outstanding  at  any  one  time 
shall  not  exceed  ten  per  cent,  of  the  assessed  valuation  of 
all  the  taxable  property  in  said  district  as  shown  by  the  last 
preceding  assessment  list.  Such  bonds  shall  be  authorized 
and  issued  as  hereinafter  provided. 

Sec.  59.  Whenever  the  Highway  Board  of  any  such  dis- 
trict shall  deem  it  advisable  to  issue  negotiable  coupon 
bonds  of  said  district,  for  any  of  the  purposes  aforesaid,  the 
Board    snail    provide    therefor  by  resolution,  which  shall 
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specify  the  purpose  of  issuing  such  proposed  bonds ;  if  it  is 
to  create  new  debt  the  object  thereof  must  be  stated,  or,  if 
it  is  to  fund  or  refund  any  existing  indebtedness,  it  must  be 
described,  and  when  it  consists  of  warrants  or  other  securi- 
ties, they  must  oe  described  by  giving  their  number,  date, 
and  amount  and  the  fund  out  of  wnich  the  same,  according 
to  the  terms  thereoi,  are  payable;  and  the  resolution  shall 
declare  the  purpose  and  total  amount  for  which  such  bonds 
shall  be  issued  and  designate  the  provisions  to  be  made  to 
pay  the  interest  on  such  bonds  as  it  falls  due,  (but  such  res- 
olution need  not  state  the  specific  amount  of  interest),  and 
also  to  constitute  a  sinking  fund  for  the  payment  of  the 
principal  thereof  within  twenty  (20)  years  from  the  time 
of  the  issuance  of  the  same ;  and  in  case  such  issue  will  in- 
crease the  outstanding  bonded  debt  of  the  district,  then  the 
resolution  shall  also  provide  for  the  holding  of  an  election 
of  the  qualified  electors  of  such  district,  of  which  notice  in 
general  terms  shall  be  given  by  publication  for  ten  (10) 
days  in  a  newspaper  published  in  the  county.  The  voting 
at  said  election  must  be  by  ballot  and  the  ballots  used  shall 
be  substantially  as  follows :     "In  favor  of  issuing  bonds  to 

the  amount  of dollars  for  the  purpose  stated  in 

Resolution  of ,  19 .__,"  and  "Against  issuing 

bonds  to  the  amount  of dollars  for  the  purpose 

stated  in  Resolution  of ...,  19 "  Such  elec- 
tion shall  be  conducted  as  nearly  as  practicable  in  accord- 
ance with  the  general  laws  of  the  state.  If  at  said  election, 
as  provided  for  in  this  section,  two-thirds  of  the  qualified 
electors  who  are  residents  of  such  district,  voting  on  such 
question  at  said  election,  assent  to  the  issuing  of  said  bonds 
and  the  incurring  of  the  indebtedness  thereby  created  for 
the  purpose  aforesaid,  such  bonds  so  authorized  for  said 
purposes  shall  be  issued  in  the  manner  hereinafter  provided. 
Residents  of  incorporated  cities,  towns  or  villages  lying 
within  the  boundaries  of  the  district,  or  of  portions  of  in- 
corporated cities,  towns  or  villages,  which  portions  lie  with- 
in such  district,  are  residents  of  the  district. 

Sec.  60.  Such  bonds  shall  be  known  as  Highway  District 
Bonds,  and  shall  be  issued  in  denominations  of  not  more 
than  One  Thousand  Dollars  ($1,000)  and  not  less  than  One 
Hundred  Dollars  ($100)  each,  as  the  Highway  Board  may 
determine. 

Such  bonds  shall  be  made  payable  within  twenty  (20) 
years  from  the  date  of  issue  thereof.  The  bonds  must  bear 
interest  at  such  rate  not  exceeding  six  (6)  per  cent  per  an- 
num, as  the  Highway  Board  may  determine,  to  be  paid  on 
the  first  day  of  January  and  the  first  day  of  July  in  each 
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year.  Such  bonds  shall  be  redeemable  at  the  pleasure  of 
said  district  at  any  time  after  the  expiration  of  ten  (10) 
years  from  the  date  of  issuance  thereof,  and  each  bond  must 
be  redeemable  in  the  order  it  is  numbered. 

The  bonds  mentioned  in  this  section  must  have  attached 
thereto,  when  negotiated,  semi-annual  interest  coupons  cov- 
ering the  interest  expressed  in  the  bonds  from  the  date  of 
issuance  until  paid.  Such  bonds  must  be  signed  by  the 
president  of  the  Highway  Board  and  attested  by  its  secre- 
tary, and  bear  the  seal  of  the  district  and  be  countersigned 
by  the  treasurer  thereof,  and  the  coupons  attached  to  such 
bonds  must  be  signed  by  the  treasurer.  The  signature  of 
the  treasurer  to  such  coupons  may  be  printed,  engraved  or 
lithographed.  Each  coupon  must  bear  a  number  corres- 
ponding with  the  number  of  the  bond,  and  each  bond  must 
state  upon  its  face  the  amount  for  which  it  was  issued  and 
the  date  of  issue  and  be  made  payable  to  person  named  or 
to  bearer,  and  must  recite  that  it  is  issued  by  virtue  of  and 
in  conformity  and  compliance  with  the  provisions  of  the 
constitution  and  all  laws  of  the  State  of  Idaho. 

Sec.  61.  The  Highway  Board  must  cause  notice  to  be 
given  by  the  secretary  by  publication  for  two  (2)  weeks  in 
a  newspaper  of  the  county,  of  its  intention  to  issue  and 
negotiate  such  bonds,  and  invite  bidders  therefor,  and  after 
ascertaining  the  best  terms  upon  which  such  bonds  can  be 
negotiated,  must  secure  the  proper  engraving,  lithograph- 
ing or  printing  thereof,  and  thereafter  have  them  consecu- 
tively numbered,  properly  prepared  and  executed.  Any  and 
all  bids  may  be  rejected,  and  the  "bonds  may  be  readvertised 
and  reoffered  from  time  to  time  until  said  bids  are  pro- 
cured ;  when  the  bonds  are  executed,  they'  must  be,  by  the 
secretary,  registered  in  a  public  record  book,  to  be  kept  for 
that  purpose,  and  therein  must  be  stated  the  name  of  the 
purchaser  and  the  number,  date  and  amount  of  each  bond, 
time  of  payment,  rate  of  interest,  number  of  coupons  at- 
tached and  any  other  proper  description  thereof  for  future 
identification. 

Then  the  Highway  Board  must  direct  the  secretary  from 
time  to  time,  in  such  amounts  as  they  deem  best,  to  deliver 
such  bonds  to  the  treasurer  of  said  district  and  take  and 
file  his  receipt  therefor  and  charge  him  therewith ;  and  any 
duties  required  of  said  Highway  Board  under  this  section 
may  be  performed  at  any  general,  special  or  call  meeting 
thereof.  The  said  Treasurer  must,  under  the  supervision  of 
the  secretary,  deliver  such  bonds  to  the  purchaser  or  pur- 
chasers thereof,  and  in  no  case  must  such  bonds  be  sold  for 
less  than  their  face  or  par  value,  and  the  accrued  interest 
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at  the  time  of  disposal.  Such  bonds  may  be  issued  in  case 
of  funding  or  refunding  in  exchange  for  or  on  cancellation 
of  an  equal  amount  of  prior  indebtedness  being  funded  or 
refunded.  All  proceeds  derived  from  the  sale  of  such  bonds 
must  be  applied  exclusively  to  the  purposes  for  which  the 
bonds  are  issued.  The  treasurer  must  keep  a  record  of  all 
bonds  disposed  of,  showing  their  number,  rate  of  interest, 
date  and  amount  of  sale,  and  when  and  where  payable  and 
the  name  and  address  of  the  purchasers,  which  record  must 
be  kept  open  for  the  inspection  of  the  public  at  all  reason- 
able office  hours;  and  he  must  make  detailed  statements  to 
the  Highway  Board  or  secretary  of  all  his  transactions 
under  the  provisions  of  this  section,  as  often  as  required. 

Sec.  62.  The  Highway  Board  must,  upon  the  issue  of 
such  bonds,  by  resolution,  direct  to  be  levied  and  must  there- 
after levy  annually  upon  all  taxable  property  of  said  dis- 
trict a  sufficient  sum  to  pay  the  interest  on  all  bonds  dis- 
posed of  under  this  section  as  it  falls  due,  and  after  such 
bonds  have  been  issued  for  a  period  of  ten  (10)  years,  they 
must  levy  in  addition  annually  a  sufficient  sum  to  constitute 
a  sinking  fund  for  the  payment  of  one-tenth  (1-10)  of  the 
principal  of  such  bonds.  All  of  such  taxes  must  be  levied, 
assessed  and  collected  as  other  district  taxes  until  the  bonds 
so  issued  are  fully  paid,  including  the  interest  thereon. 

Sec.  63.  The  full  faith,  credit  and  all  taxable  property 
within  the  limits  of  said  district,  as  they  exist  at  the  time 
of  the  original  resolution  of  the  Highway  Board  for  the  is- 
suance of  such  bonds,  or  may  thereafter  be  extended,  are 
and  must  continue  pledged,  and  the  proper  officers  of  said 
district  must  continue  to  assess  and  collect  on  all  taxable 
property  within  the  limits  thereof,  the  necessary  taxes  to 
pay  said  bonds  and  interest  as  the  same  become  due. 
Should  the  tax  for  the  payment  of  interest  on  or  the  prin- 
cipal of  bonds  issued  under  the  provisions  of  this  Act  at 
any  time  not  be  collected  in  time  to  meet  such  payment,  the 
money  must  be  paid  out  of  any  moneys  in  the  general  fund 
of  the  district,  and  the  moneys  so  used  for  such  payment 
must  be  repaid  to  the  fund  from  which  so  taken,  out  of  the 
first  moneys  paid  therein  and  a  sum  sufficient  to  cover  such 
deficit  shall  be  levied  and  collected  in  the  next,  or  any  suc- 
ceeding year.  Any  failure  of  any  officers  of  said  district 
to  comply  with  any  of  the  provisions  of  this  section  shall 
be  deemed  a  misdemeanor,  and  any  such  officer  shall  be 
fined  not  exceeding  the  sum  of  Two  Hundred  Dollars  ($200) 
or  imprisonment  in  the  county  jail  not  exceeding  sixty 
(60)  days. 

No  bond  issued  under  the  provisions  of  this  Act  shall  be 
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invalidated,  annulled,  or  set  aside  on  account  of  any  defect, 
irregularity,  omission,  informality,  failure  to  comply  with 
the  provisions  of  this  or  any  act  or  thing  whatsoever,  un- 
less by  reason  thereof,  it  shall  appear  to  the  court  that  a 
substantial  injury  has  been  or  is  about  to  be  suffered  by 
the  property  owners  and  taxpayers  of  said  district,  it  being 
the  intent  of  this  Act  that  bond  issues  shall  rest  upon  the 
consent  of  the  taxpayers  and  that  the  credit  of  the  district 
shall  not  be  injured  by  the  cancellation  of  securities  when 
issued. 

The  district  may  recite  in  such  bonds  that  all  acts  and 
things  requisite  to  the  issue  thereof  have  been  duly  and 
regularly  performed  and  fully  complied  with,  and  that  the 
same  are  duly  and  regularly  issued,  and  as  affecting  inno- 
cent purchasers,  such  recital  shall  be  conclusive. 

Sec.  64.  If  any  highway  district  shall  include  within  its 
boundaries  any  incorporated  municipality,  to-wit,  any  in- 
corporated city,  town  or  village,  or  any  portion  thereof,  the 
power  of  taxation  on  the  part  of  the  Highway  Board  both  as 
to  road  poll  taxes  and  as  to  property  taxes,  and  in  general 
all  power  of  taxation  or  assessment,  shall  extend  to  and  in- 
clude the  persons  and  property  within  the  territory  of  such 
included  municipality;  and  the  residents  of  such  included 
territory  shall  be  deemed  for  all  purposes  residents  of  such 
highway  district,  and  entitled  to  vote  at  elections  therein 
and  therefor  to  the  same  extent  as  other  residents  of  such 
highway  district.  Nothing  in  this  Act  shall  be  construed 
as  affecting  or  impairing  any  power  of  taxation  or  assess- 
ment for  local  municipal  highway  purposes  on  the  part  of 
the  authorities  of  the  municipality  of  any  such  included 
territory.  Each  such  incorporated  city,  town  or  village,  or 
portion  thereof,  within  a  highway  district,  shall  constitute 
a  separate  division  of  the  district  under  this  Act,  and  the 
city  council  of  each  such  city,  and  the  board  of  trustees  of 
each  such  town  or  village,  so  far  as  relates  to  their  city, 
town  or  village,  shall  have  the  powers  conferred,  and  must 
perform  the  duties  imposed,  upon  the  Highway  Board  of 
such  highway  district,  by  this  Act.  Each  such  city  council 
and  board  of  trustees  must  appoint  a  road  overseer,  who 
must,  within  such  city,  town  or  village,  have  the  powers 
conferred,  and  perform  the  duties,  imposed  by  this  Act,  on 
deputy  directors  of  highways ;  in  respect  to  such  city  coun- 
cils, board  of  trustees  and  road  overseers  of  any  city,  town 
or  village,  lying  within  a  highway  district,  the  powers  and 
duties  of  such  council,  board  or  road  overseer  shall  be  as 
declared  in  this  section,  and  the  provisions  of  Section  893 
of  the  Political  Code  shall  not  apply  thereto.     Each  such 
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city  council  or  board  of  trustees  may  remove  the  overseer, 
or  may  require  a  bond  or  settlement  from  him  at  any  time, 
and  must  fill  any  vacancy  in  such  office ;  and  regulate  the 
length,  grade  a^id  size  of  bridges,  causeways  and  culverts; 
may  provide  for  the  construction  and  maintenance  of 
sewers,  sidewalks  and  street  crossings,  and  the  grade  and 
construction  and  maintenance  of  streets  and  alleys,  and 
have  all  the  powers  as  to  streets  and  alleys  conferred  by 
their  respective  charters  or  acts  of  incorporation,  and  by 
this  Act.  All  the  provisions  of  this  Act  as  to  voting,  and 
as  to  taxation,  assessments  and  bonding  on  the  part  of  the 
highway  district,  shall  apply  without  change  or  discrimina- 
tion to  the  persons  and  taxable  property  within  the  included 
territorial  limits  of  such  municipality. 

Sec.  65.  When  any  highway  district  is  organized  under 
the  provisions  of  this  Act,  it  shall,  except  as  herein  other- 
wise provided,  supersede  all  other  road  districts  or  parts  of 
districts  within  the  limits  of  such  highway  district,  and 
upon  such  organization  the  existing  office  of  all  road  over- 
seers within  such  highway  district  is  hereby  abolished  from 
and  after  such  organization;  and  from  and  after  such  or- 
ganization the  Highway  Board  shall  have  the  exclusive 
power  to  levy  and  apply  all  road,  bridge  and  highway  taxes 
within  the  district,  except  in  respect  to  the  general  county 
taxes,  as  provided  in  Section  37  hereof,  and  in  respect  to 
local  municipal  taxation  as  provided  in  Section  64  hereof 
and  in  respect  to  any  taxing  power  on  the  part  of  the  State ; 
Provided,  That  where,  prior  to  the  organization  of  a  high- 
way district,  bonds  shall  have  been  lawfully  issued  by  the 
county  or  by  a  good  road  district  or  by  any  other  body 
politic  or  political  subdivision  including  within  its  territory 
property  afterwards  included  within  the  highway  district, 
the  proper  corporate  authorities  of  such  county,  good  road 
district  or  other  body  politic  or  political  subdivision  shall 
continue  to  levy,  collect  and  apply  the  taxes  necessary  to 
discharge  the  obligation  of  such  bonds;  and  nothing  in  this 
Act  shall  be  construed  as  affecting  any  power  of  any  in- 
corporated city,  town  or  village,  or  portion  thereof,  lying 
within  the  limits  of  a  highway  district,  to  issue  bonds  as 
empowered  by  law  and  to  levy,  collect  or  apply  the  neces- 
sary taxes  therefor. 

Sec.  66.  All  acts  and  parts  of  acts  inconsistent  with  this 
Act  are  hereby  repealed. 

Sec.  67.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  8th,  1911  . 
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CHAPTER  56 

AN  ACT 

TO  AMEND  SECTIONS  936  AND  937  OF  THE  POLITICAL  CODE, 
PROVIDING  FOR  THE  PAYMENT  OF  THE  EXPENSE  OF 
THE  CONSTRUCTION,  MAINTENANCE  AND  REPAIR  OF 
ROADS  AND  BRIDGES  AND  DECLARING  AN  EMER- 
GENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Section  936  of  the  Political  Code  is  hereby 
amended  to  read  as  follows : 

"Section  936.  Whenever  it  shall  appear  to  be  to  the  best 
interest  of  the  counties  concerned  to  build  or  repair  bridges 
over  streams  which  divide  such  counties,  or  on  roads  on 
county  lines,  it  shall  be  lawful  for  the  commissioners  of 
such  adjoining  counties  to  enter  into  a  joint  contract  for 
the  purpose  of  building  or  repairing  such  bridge  or  bridges. 
The  one-half  of  the  whole  expense  of  building  or  repairing 
shall  be  a  legal  claim  against,  and  be  paid  by,  each  of  said 
adjoining  counties.  All  public  bridges  not  otherwise  spe- 
cially provided  for  are  maintained  by  the  county  at  large 
in  the  same  manner  as  other  highways,  and  under  the  man- 
agement and  control  of  the  road  overseer  and  board  of  com- 
missioners. The  expense  of  maintaining  and  repairing  the 
same  after  they  have  been  constructed  is  primarily  payable 
out  of  the  road  fund  in  the  hands  of  the  County  Treasurer." 

Sec  2.  Section  937  of  the  Political  Code  is  hereby 
amended  to  read  as  follows: 

"Section  937.  Whenever  it  appears  to  the  board  of 
county  commissioners  that  the  road  fund  is  or  would  be 
unreasonably  burdened  by  the  expense  of  constructing, 
maintaining  or  repairing  any  road,  or  of  maintaining  or  re- 
pairing any  bridge,  or  that  the  bridge  fund  is  or  would  be 
unreasonably  burdened  by  the  expense  of  constructing  any 
bridge,  or  when  the  expense  of  constructing,  maintaining 
or  repairing  any  road  or  bridge  shall  exceed  Five  Thousand 
Dollars  ($5000),  the  said  board  may,  in  its  discretion, 
cause  a  portion  of  such  coast  or  expense  to  be  paid  out  of 
the  current  expense  fund  of  the  county,  and  may  levy  a  spe- 
cial tax  not  exceeding  one-half  (y2)  of  one  (1)  per  cent  on 
the  taxable  property  of  the  county,  annually,  until  the 
amount  appropriated  in  aid  is  raised  and  paid." 

Sec.  3.     An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 
Approved  March  8,  1911. 
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CHAPTER  57 

AN  ACT 

GRANTING  RELIEF  TO  F.  A.  BLACKWELL  OF  COEUR 
D'ALENE,  IDAHO;  AND  APPROPRIATING  THEREFOR 
THE  SUM  OF  SIX  HUNDRED  FIFTEEN  DOLLARS  AND 
FIFTY-FIVE  CENTS  ($615.55). 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Whereas,  F.  A.  Blackwell  did,  on  the  twenty- 
sixth  day  of  December,  1902,  purchase  of  the  State  of  Idaho 
the  timber  upon  the  Southeast  quarter  of  the  Southeast 
quarter,  Section  Twenty-eight,  Township  Forty-three, 
North,  Range  Three,  West  of  Boise  Meridian  for  the  sum 
of  Twelve  Hundred  Seventy-five  Dollars  ($1275),  which 
said  sum  was  on  that  day  paid  to  the  State  of  Idaho ;  and, 

Whereas,  the  principal  sum,  to-wit,  Twelve  Hundred 
Seventy-five  Dollars  ($1275)  has  been  or  is  about  to  be  re- 
paid out  of  the  funds  in  the  Treasury  by  the  State  Board  of 
Examiners;  and, 

Whereas,  the  laws  do  not  permit  the  said  State  Board 
of  Examiners  to  pay,  in  addition  to  the  principal,  any  inter- 
est thereon; 

Now,  therefore :  There  is  hereby  appropriated  for  the  re- 
lief of  F.  A.  Blackwell  out  of  any  money  in  the  State  Treas- 
ury, not  otherwise  appropriated,  the  sum  of  Six  Hundred 
Fifteen  Dollars  and  Fifty-five  Cents  ($615.55). 

Sec.  2.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  from  and  after  its  passage. 

Approved  March  8,  1911. 


CHAPTER  58 

t  AN  ACT 

TO  AMEND  SECTION  1313  OF  THE  REVISED  CODES  OF  IDA- 
HO; AND  TO  AMEND  SECTIONS  1310,  1311,  13l2,  13*15  AND 
1325'  OF  THE  REVISED  CODES  OF  IDAHO,  AS  AMENDED 
BY  THE  TENTH  SESSION  OF  THE  LEGISLATURE  OF 
THE  STATE  OF  IDAHO;  AMENDING  SECTIONS  1318,^1322,/ 
AND  1323'OF  THE  REVISED  CODES  OF  THE  STATE  OF 
IDAHO  RELATING  TO  HORTICULTURAL  INSPECTION; 
ALSO  AMENDING  SECTION  13^6  OF  THE  REVISED  CODES 
OF  IDAHO  BY  ADDING  SECTIONS  1326a,  1326b,  1326c, 
1326d,  1326e  AND  1326f  RELATING  TO  THE  DISPOSAL  OF 
PACKING  USED  IN  NURSERY  SHIPMENTS  FROM  WITH- 
OUT   THIS    STATE;    RELATING    TO    THE    SPRAYING    OF 
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APPLE  AND  PEAR  TREES  FOR  CODLING  MOTH;  PROVID- 
ING FOR  THE  PROPER  LABELING  OF  SPRAY  SOLUTION 
AND  PACKAGES  CONTAINING  ARSENATE  OF  LEAD  AND 
ZINC  BY  ALL  DEALERS  THEREIN  WITHIN  THIS  STATE; 
PROVIDING  WHAT  FORMULA  SHALL  BE  USED  BY  CON- 
TRACT OR  CUSTOM  SPRAYERS;  MAKING  ANY  CON- 
TRACT ILLEGAL  WHEN  A  DIFFERENT  FORMULA  FROM 
THAT  CONTAINED  HEREIN  IS  USED  BY  ANY  SPRAYER 
WITHIN  THIS  STATE,  AND  MAKING  EXCEPTION  IN 
CERTAIN  CASES;  PROVIDING  A  PUNISHMENT  FOR  THE 
VIOLATION  OF  ANY  OF  THE  PROVISIONS  OF  THIS  ACT; 
DIRECTING  THAT  ALL  LICENSE  FEES,  FINES  OR  FOR- 
FEITURES COLLECTED  IN  THE  PURSUANCE  OF  THIS 
ACT  SHALL  BE  PAID  INTO  THE  HORTICULTURAL  IN- 
SPECTOR FUND;  REPEALING  ALL  ACTS  OR  PARTS  OF 
ACTS  IN  CONFLICT  HEREWITH  AND  EXPRESSLY  RE- 
PEALING SECTION  3  OF  AN  ACT  OF  THE  TENTH  SES- 
SION OF  THE  LEGISLATURE  OF  THE  STATE  OF  IDAHO 
APPROVED  MARCH  12,  1909,  AND  ENTITLED,  "AN  ACT 
TO  AMEND  SECTIONS  1310,  1311,  1312,  1315,  1325,  REPEAL 
SECTION  1327  OF  THE  POLITICAL  CODE  OF  THE  RE- 
VISED CODES  OF  IDAHO  PERTAINING  TO  HORTICULT- 
URAL INSPECTION,  AND  ADD  SECTION  1327,  PROVID- 
ING FOR  NOTICE  TO  INSPECTORS  BEFORE  DELIVERY 
BY  CARRIER;  AND  DECLARING  AN  EMERGENCY." 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1310  of  the  Revised  Codes  of 
the  State  of  Idaho,  as  amended  by  the  Tenth  Session  of  the 
Legislature  of  the  State  of  Idaho,  be  amended  to  read  as 
follows : 

Section  1310.  The  State  Board  of  Horticultural  Inspec- 
tors shall  consist  of  five  (5)  members,  who  shall  be  ap- 
pointed by  the  Governor  of  the  State,  and  shall  hold  their 
offices  for  a  term  of  two  (2)  years,  or  until  their  succes- 
sors are  appointed  and  qualified;  and  in  making  said  ap- 
pointments, the  Governor  shall  consider  any  recommenda- 
tions made  by  the  State  Horticultural  Association  as  the 
proper  person  to  be  so  appointed ;  Provided :  That  the  two 
members  of  said  Board,  as  at  present  constituted,  who  have 
the  longest  terms  to  serve  shall  hold  such  office  until  the  sec- 
ond Monday  of  January,  1912,  when  their  successors  shall 
be  appointed,  as  herein  provided,  and  that  the  remaining 
three  (3)  members  of  said  Board  shall  be  appointed  within 
sixty  (60)  days  after  the  passage  of  this  Act  to  hold  office 
until  the  second  Monday  of  January,  1913,  so  that  there- 
after the  regular  term  of  two  members  of  said  Board  shall 
expire  on  the  second  Monday  of  January  in  even  numbered 
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years,  and  the  regular  terms  of  three  members  thereof  shall 
expire  on  the  second  Monday  of  January  in  odd  numbered 
years. 

Before  entering-  upon  the  duties  of  his  office,  each  mem- 
ber of  the  Board  shall  take  and  subscribe  the  official  oath 
prescribed  for  State  officers,  which  oath  shall  be  filed  in  the 
office  of  the  Secretary  of  State.  The  members  of  the  Board 
shall  serve  without  compensation,  but  shall  receive  actual 
expenses  incurred  in  attending  meetings  of  the  Board. 

Sec.  2.  That  Section  1311  of  the  Revised  Codes  of  the 
State  of  Idaho,  as  amended  by  the  Tenth  Session  of  the 
Legislature  of  the  State  of  Idaho,  be  amended  to  read  as 
follows : 

Section  1311.  The  State  Board  of  Horticultural  Inspec- 
tion shall  elect  its  president  from  among  its  members  annu- 
ally, and  the  State  Horticultural  Inspector  shall  be  ex-officio 
secretary  of  said  Board ;  and  each  of  said  officers  shall  hold 
his  office  at  the  pleasure  of  said  Board. 

The  secretary  shall  perform  such  duties  as  may  be  pre- 
scribed by  the  Board,  and  said  Board  shall  meet  annually 
at  such  time  and  place  as  it  may  determine. 

Sec.  3.  That  Section  1312  of  the  Revised  Codes  of  the 
State  of  Idaho,  as  amended  by  the  Tenth  Session  of  the 
Legislature  of  the  State  of  Idaho,  be  amended  to  read  as 
follows : 

Section  1312.  The  Board  shall  appoint  a  State  Horti- 
cultural Inspector,  whose  jurisdiction  shall  extend  through- 
out the  State,  who  shall  receive  a  salary  of  from  Eighteen 
Hundred  Dollars  ($1800)  to  Twenty-four  Hundred  Dollars 
($2400)  per  annum,  at  the  discretion  of  the  Board,  and  be 
allowed  actual  traveling  and  office  expenses.  The  Board 
shall  also  divide  the  State  into  districts,  and  the  State  Hor- 
ticultural Inspector  shall  appoint,  subject  to  the  confirma- 
tion of  the  Board,  a  Deputy  State  Horticultural  Inspector 
or  Inspectors  for  each  district  so  established,  if  necessary. 
The  persons  so  appointed  shall  be  especially  qualified  for 
such  positions  by  reason  of  a  practical  knowledge  of  horti- 
culture and  the  pests  incident  thereto.  Their  jurisdiction 
shall  be  limited  to  their  respective  districts.  State  and 
District  inspectors  shall  hold  their  office  during  the  pleasure 
of  the  Board.  Said  Board  shall  make  an  estimate  of  the 
amount  of  money  available  for  each  district  for  each  year, 
and  no  inspector  shall  incur  any  expense  in  the  discharge  of 
his  duties  in  excess  of  said  estimate  furnished  herein  by 
said  Board.  The  aggregate  sum  of  all  estimates  furnished 
to  the  various  inspectors  for  any  one  year  must  in  no  case 
exceed  the  amount  available  for  carrying  out  this  Chapter 
for  such  year. 
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Sec.  4.  That  Section  1313  of  the  Revised  Codes  of  Idaho 
be  amended  as  follows: 

Section  1313.  Each  Inspector  so  appointed  shall  receive 
as  compensation  for  his  services  as  such  inspector  the  sum 
of  from  Four  Dollars  ($4)  to  Six  Dollars  ($6)  per  day,  at 
the  discretion  of  the  Board,  for  each  day  actually  employed 
in  the  discharge  of  his  duties  as  prescribed  in  this  Chapter. 
Such  compensation  shall  be  paid  out  of  the  general  fund  of 
the  State  upon  warrants  duly  drawn  by  the  State  Auditor, 
only  after  the  bills  presented  for  such  services  shall  have 
been  audited  and  approved  by  the  secretary  and  a  majority 
of  said  Board,  and  audited  as  other  bills  against  the  State 
of  Idaho. 

Sec.  5.  That  Section  1315  of  the  Revised  Codes  of  Idaho, 
as  amended  by  the  Tenth  Session  of  the  Legislature  of  the 
State  of  Idaho,  be  amended  as  follows: 

Section  1315.  It  shall  be  the  duty  of  said  inspectors  or 
the  State  Inspector,  either  on  their  own  motion  or  upon 
the  complaint  of  interested  parties,  to  enter  and  make,  or 
cause  to  be  made,  inspection  of  any  field,  rights-of-way  of 
any  irrigation  canals,  railways,  public  highways,  fields, 
orchards,  nurseries,  fruit  packing  nouses,  store  rooms,  sales 
rooms,  depots,  or  other  places  where  fruits  are  grown  or 
stored;  and  of  fruits,  trees,  plants,  vines,  shrubs,  or  other 
articles  within  the  State  supposed  to  be,  or  liable  to  be,  in- 
fested with  pests,  or  with  their  eggs,  or  larvae,  or  infested 
with  any  contagious  disease  injurious  to  fruits,  plants,  trees, 
shrubs,  or  vines,  as  hereinafter  provided.  If,  upon  any  in- 
spection, there  be  found  any  disease  or  pests,  eggs,  larvae 
of  any  pests  injurious  to  fruits,  plants,  trees,  shrubs,  or 
vines,  the  inspector  shall  notify  the  owner  or  owners,  or  the 
person  or  persons  in  charge  or  in  possession  of  such  places, 
fields,  orchards,  nurseries,  trees,  plants,  shrubs,  vines, 
fruits,  or  other  articles,  as  aforesaid.  The  inspector  shall 
require  such  person  or  persons  to  eradicate  or  destroy  said 
injurious  pests  or  insects,  or  their  eggs  or  larvae,  within  a 
reasonable  time  to  be  specified.  Said  notice  shall  be  served 
in  person  or  in  writing  on  said  person  or  persons,  or  either 
of  them,  owning  or  having  in  charge  such  infested  places, 
rights-of-way,  fields,  orchards,  nurseries,  trees,  shrubs, 
vines,  plants,  fruits,  or  other  articles  as  visited  by  the  in- 
spector, or  it  may  be  served  in  the  same  manner  as  a  sum- 
mons in  a  civil  action. 

If  the  owner  or  owners  or  the  person  or  persons  in  charge 
or  in  possession  of  any  highways,  rights-of-way  of  canals 
or  railways,  fields,  orchards,  or  nurseries  or  trees  or  plants 
or  other  articles  infested  with  any  insect  or  their  eggs  or 
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larvae,  or  with  any  disease  injurious  to  any  trees,  fruits, 
vines,  shrubs,  plants,  or  any  other  articles  infested,  after 
having  been  notified  as  above  to  eradicate  and  destroy  the 
same,  shall  fail  or  neglect  or  refuse  so  to  do,  then  any  and 
all  such  places,  public  highways,  rights-of-way,  fields,  or- 
chards, nurseries,  trees,  plants,  vines,  fruit  or  other  arti- 
cles thus  infested  are  adjudged  and  declared  to  be  a  public 
nuisance  and  shall  be  proceeded  against  as  such,  and  when- 
ever any  such  nuisance  shall  exist  at  any  place  in  the  State 
or  on  the  property  of  any  non-resident,  or  on  any  highway, 
right-of-way,  or  field,  as  aforesaid,  or  on  any  property,  the 
owner  or  owners  of  which  cannot  be  found  within  the  State, 
or  on  any  property  where  notice  has  been  served,  as  afore- 
said, and  where  the  owner  or  those  in  possession  shall  re- 
fuse or  neglect  to  abate  such  nuisance  within  the  time  speci- 
fied, it  shall  be  the  duty  of  the  district  inspector  within  the 
county  wherein  the  nuisance  is  to  be  abated,  or  State  In- 
spector, or  either  of  them,  and  he  is  hereby  empowered  to 
cause  said  nuisance  to  be  abated  at  once  by  eradicating  or 
destroying  all  said  pests  or  their  eggs  or  larvae,  or  by  disin- 
fecting or  destroying  all  fruits,  trees,  vines,  plants,  shrubs, 
pits,  scions  or  other  articles  upon  which  said  fungus  dis- 
ease or  pests  or  their  eggs  or  larvae  may  be  found.  The 
expense  of  such  proceedings  shall  be  paid  out  of  the  general 
fund  of  the  State  in  the  same  manner  as  above  set  forth 
for  paying  said  inspectors.  All  sums  so  paid  shall  be  col- 
lected from  the  parties  owning  said  real  estate  on  which 
said  nuisance  was  situated  by  civil  suit  in  the  name  of  the 
Board  herein  created,  and  it  shall  be  the  duty  of  the  county 
attorney  in  which  said  real  estate  is  situated  to  bring  said 
suit,  and  said  sum,  when  collected,  shall  be  paid  to  the 
State  Treasurer  and  by  him  placed  to  the  credit  of  the  Hor- 
ticultural Inspection  Fund. 

Sec.  6.  That  Section  1325  of  the  Revised  Codes  of  the 
State  of  Idaho,  as  amended  by  the  Tenth  Session  of  the 
Legislature  of  the  State  of  Idaho,  be  amended  to  read  as 
follows : 

Section  1325.  It  shall  be  unlawful  to  sell  or  dispose  of, 
or  offer  to  sell  or  dispose  of,  or  have  in  one's  possession  for 
sale  or  barter,  any  fruit  which  is  or  has  been  infested  with 
San  Jose  scale  or  the  larva  or  larvae  of  the  codling  moth, 
and  the  fact  that  such  fruit  bears  the  marks  of  the  San 
Jose  scale  or  is  worm-eaten  by  the  larva  or  larvae  of  the 
codling  moth  shall  be  deemed  conclusive  evidence  that  said 
fruit  is. infected  within  the  meaning  of  this  Section;  and 
the  State  Inspector  and  the  several  deputy  inspectors  are 
hereby  given  power  to  seize  and  destroy  such  infected  fruit 
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whenever  they  shall  find  that  the  same  has  been  packed, 
sold,  shipped  or  offered  for  sale,  or  where  the  same  has 
been  exposed  for  sale,  or  is  being  held  in  any  warehouse, 
store,  salesroom  or  other  place  for  the  purpose  of  being 
sold,  bartered,  shipped  or  exposed  for  sale  or  barter;  and 
it  is  hereby  made  the  duty  of  said  State  Inspector  and  said 
district  inspectors  to  enforce  the  provisions  of  this  Section, 
and  any  person  or  persons  who  shall  violate  the  provisions 
of  this  Section  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  a  fine  of  not  less  than  Twenty-five 
Dollars  ($25),  and  not  more  than  Three  Hundred  Dollars 
($300),  or  by  imprisonment  in  the  county  jail  not  more 
than  three  (3)  months,  or  by  both  such  fine  and  imprison- 
ment; Provided:  That  nothing  in  this  Section  shall  be 
construed  to  prevent  the  utilization  of  such  infected  fruit 
in  the  manufacture  of  fruit  by-products,  within  the  State, 
where  said  fruit  has  not  been  packed,  sold,  shipped,  stored 
or  offered  or  exposed  for  sale,  except  for  the  purpose  of 
utilization  for  by-products ;  Provided :  That  such  infected 
fruit  cannot  be  sold  for  such  purpose,  except  by  the  grower. 

Sec.  7.  That  Section  3  of  an  Act  of  the  Tenth  Session 
of  the  Legislature  of  the  State  of  Idaho  entitled,  "An  Act 
to  Amend  Sections  1310,  1311,  1312,  1315,  1325;  Repeal 
Section  1327  of  the  Political  Code  of  the  Revised  Codes  of 
Idaho  Pertaining  to  Horticultural  Inspection,  and  add  Sec- 
tion 1327,  providing  for  notice  to  inspectors  before  delivery 
by  carrier;  and  declaring  an  emergency,"  be  repealed. 

Sec.  8.  That  Section  1318  of  the  Revised  Codes  of  the 
State  of  Idaho  be  amended  as  follows : 

Section  1318.  No  person,  firm  or  corporation  shall  here- 
after engage  in  or  continue  in  the  business  of  importing  and 
selling  within  the  State  any  fruit  trees,  forest  trees,  vines, 
plants,  shrubs,  scions,  pits  or  other  nursery  stock  without 
first  making  an  application  in  writing  therefor  to  the  State 
Board  of  Horticultural  Inspection,  which  said  application 
shall  be  accompanied  with  a  good  and  satisfactory  bond  in 
the  sum  of  Five  Thousand  Dollars  ($5000)  to  be  approved 
by  the  State  Board  of  Horticultural  Inspection,  conditioned 
for  the  faithful  observance  of  all  the  provisions  of  this 
Chapter  and  of  the  laws  of  the  State  of  Idaho  by  said  appli- 
cant or  applicants  or  their  agents  or  representatives.  Also 
that  all  nursery  stock,  fruit  trees  or  horticultural  plants 
sold  or  delivered  by  such  license  shall  be  true  to  name  and 
variety  as  represented;  Provided:  No  liability  shall  at- 
tach by  reason  of  stock  being  untrue  to  name  unless  at  least 
five  (5)  per  cent  of  any  variety  in  any  order  shall  prove 
untrue  to  name.    As  soon  as  said  application  is  received  and 
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said  bond  approved,  it  shall  be  the  duty  of  said  Board  of 
Horticultural  Inspection  to  issue  a  certificate  to  such  appli- 
cant or  applicants  showing  compliance  upon  the  part  of  the 
said  applicant  or  applicants  with  the  provisions  of  this  Sec- 
tion, and  thereafter  the  said  applicant  or  applicants  shall 
be  authorized  and  permitted  to  carry  on  said  business  within 
the  State  of  Idaho.  For  each  certificate  issued  by  the  Board 
under  this  Section,  a  fee  of  Ten  Dollars  ($10)  shall  be 
charged. 

Sec.  9.  That  Section  1322  of  the  Revised  Codes  of  the 
State  of  Idaho  be  amended  to  read  as  follows : 

Section  1322.  Fruit  of  any  kind,  trees,  plants,  shrubs, 
cuttings,  grafts,  buds,  seeds,  scions,  pits  or  other  articles 
of  any  kind,  grown  in  any  foreign  country  or  in  any  of  the 
United  States,  or  territories,  infested  by  any  insect  or  in- 
sects or  their  eggs  or  larvae,  or  by  any  fungus  diseases  or 
their  germs  known  to  be  injurious  to  fruit  or  fruit  trees, 
or  other  trees,  plants,  vines,  shrubs,  or  other  articles  liable 
to  spread  contagion,  are  hereby  prohibited  from  being  of- 
fered for  sale,  gift,  distribution,  transportation  or  planting 
in  any  county  in  this  State  unless  the  same  shall  have  been 
examined  by  the  State  Inspector  or  his  deputy  for  such  dis- 
trict, and  if  found  diseased  or  infested,  they  shall  have  been 
thoroughly  disinfected  in  such  manner  as  may  be  required 
by  the  inspector,  the  owner  to  pay  the  expense  of  such  dis- 
infection. 

All  consignments  of  fruit  trees,  forest  trees,  vines,  plants, 
shrubs,  scions,  pits  or  other  nursery  stock  shipped  into  this 
State,  shall,  whether  bearing  certificate  of  inspection  or 
not,  be  inspected  by  the  inspector  of  the  district  into  which 
such  consignments  are  shipped.  If  any  consignment  is 
found  to  be  infected  with  any  insect,  pest  or  fungus  dis- 
ease, the  cost  of  inspection  shall  be  a  charge  or  lien  against 
such  consignment  and  shall  be  paid  before  the  consignment 
may  be  released  by  the  inspector. 

No  consignment  shipped  from  without  the  State  shall  be 
released  by  any  transportation  company  until  the  same  shall 
have  been  inspected  by  the  inspector  of  the  district  where 
such  consignment  shall  have  been  shipped;  and  it  is  hereby 
made  the  duty  of  transportation  companies  to  notify  the 
inspector  of  any  district  to  which  any  consignment  of  nur- 
sery stock  has  been  shipped  of  the  arrival  of  such  shipment, 
and  such  inspector  or  one  of  his  deputies  shall  forthwith 
inspect  such  consignment. 

Sec.  10.  That  Section  1323  of  the  Revised  Codes  of 
the  State  of  Idaho  be  amended  to  read  as  follows : 

Section  1323.     Any  person  or  persons  shipping  fruit  trees 
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of  any  kind,  shrubs,  vines,  scions,  cuttings,  or  plants  within 
the  State  shall  affix  to  each  package,  bundle  or  parcel  con- 
taining the  same,  a  distinct  mark,  stamp  or  label,  show- 
ing the  name  of  the  shipper  or  grower,  the  locality  where 
grown,  and  the  age  and  true  name  of  the  variety  of  said 
trees,  shrubs,  vines,  grafts,  scions,  cuttings,  plants  or  buds ; 
also  any  person  or  persons  or  corporation,  his  or  their 
agents,  selling  or  offering  for  sale,  fruit  or  trees  of  any 
kind  shall  affix  to  each  package  a  distinct  mark  or  label 
showing  the  kind  and  quality  of  the  same,  the  name  of  the 
grower  or  shipper  and  the  locality  where  grown. 

Before  any  nursery  stock  mentioned  in  this  Act  shall  be 
shipped  or  packed  for  shipment,  the  same  shall  be  inspected, 
root  and  branch,  at  the  nursery  from  which  it  is  taken,  and 
a  certificate  of  inspection  issued  therefor.  Inspection  must 
be  made  by  a  district  inspector  or  deputy  district  inspector 
and  such  inspection  shall  be  paid  by  the  nurseryman  at  the 
rate  of  Six  Dollars  ($6)  per  day. 

Upon  receipt  at  destination  of  any  invoice  of  fruit  trees, 
plants  or  nursery  stock  from  any  nurseryman  from  without 
the  State,  it  shall  be  the  duty  of  the  freight  agent,  express 
agent,  or  other  transportation  company's  employe  having 
such  shipment  of  fruit  trees,  plants,  or  nursery  stock  in 
charge,  to  notify  the  inspector  within  whose  jurisdiction 
said  invoice  is  received  of  the  receipt  of  said  shipment, 
naming  consignor  and  consignee,  and  that  said  nursery 
stock  is  ready  for  inspection,  notification  to  be  by  mail,  tele- 
graph or  telephone,  and  to  hold  such  shipment  for  inspec- 
tion by  the  said  inspector  before  delivering  said  plants  or 
nursery  stock  to  the  consignee;  and  the  person,  firm  or 
corporation  receiving  such  nursery  stock  shall  be  required 
to  pay  the  necessary  expenses  of  said  inspection ;  Provided : 
That  said  invoice  need  not  be  held  more  than  one  (1)  week 
after  notification,  as  herein  provided,  is  made  to  the  in- 
spector. 

Sec.  11.  That  Section  1326  of  the  Revised  Codes  of  the 
State  of  Idaho  be  amended  by  adding  thereto  Sections  1326a, 
1326b,  1326c,  1326d,  1326e,  and  1326f. 

Section  1326a.  The  packing  in  and  around  any  and  all 
shipments  of  nursery  stock  received  from  without  the  State 
shall  be  destroyed  by  burning,  if  infection  is  found  upon 
the  same. 

Sec.  1326b.  All  apple  and  pear  trees  within  this  State 
infected  or  known  to  be  infected  during  any  previous  sea- 
son with  codling  moth  must  be  sprayed  at  least  once  with 
arsenate  of  lead  solution  or  its  equivalent  within  thirty  (30) 
days  of  the  appearance  of  the  first  blossom  on  the  tree. 
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Sec.  1326c.  All  spray  solution  known  as  lime-sulphur 
liquid  shall  be  conspicuously  labeled  as  to  the  strength  of 
the  solution,  showing  the  percentage  of  guaranteed  calcium 
sulphide,  and  such  label  or  labels  shall  also  contain  a  direc- 
tion as  to  the  proportion  of  water  to  be  used  in  any  mixture 
containing  three  (3)  per  cent  of  calcium  sulphide. 

Sec.  1326d.  All  contract  or  custom  sprayers  using  what 
is  known  as  the  lime-sulphur  solution  shall  use  a  solution 
containing  at  least  three  (3)  per  cent  of  calcium  sulphide, 
to  which  shall  be  added  not  less  than  one  (1)  pound  of  lime 
for  every  ten  (10)  gallons  of  solution. 

Any  contract  or  custom  sprayer  using  a  weaker  solution 
of  either  calcium  sulphide  or  lime  than  herein  mentioned 
shall  not  be  entitled  to  charge  or  collect  for  his  services  in 
applying  the  same  unless  such  services  shall  have  been  ren- 
dered pursuant  to  a  written  contract  expressly  authorizing 
the  use  of  each  weaker  solution. 

Sec.  1326e.  Any  person,  firm  or  corporation  engaged  in 
the  business  of  dealing  or  handling  nursery  stock  or  spray- 
ing material  within  this  State  who  shall  violate  any  of  the 
provisions  of  this  Act  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  punished  ac- 
cordingly. 

Sec.  1326f.  All  license  fees,  fines,  or  forfeitures  collected 
in  the  enforcement  of  this  Act  shall  be  paid  over  to  the 
State  Treasurer  and  by  him  placed  to  the  credit  of  the  Hor- 
ticultural Inspection  Fund. 

Sec.  12.  All  Acts  and  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  13.  An  emergency  existing  therefor,  this  Act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  ap- 
proval by  the  Governor. 

Approved  March  8,  1911. 


CHAPTER  59 

AN  ACT 

TO  AMEND  ARTICLE  4  OF  CHAPTER  2  OF  TITLE  2  OF  THE 
POLITICAL  CODE  BY  INSERTING  THEREIN  A  NEW  SEC- 
TION TO  BE  KNOWN  AS  SECTION  6^A,  PROVIDING  FOR 
THE  DESIGNATION  OF  LAWS  BY  CONSECUTIVE  CHAP- 
TER NUMBERS;  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
Section  1.     Article  4  of  Chapter  2  of  Title  2  of  the  Polit- 
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ical  Code  is  hereby  amended  by  inserting  therein  a  new 
section,  to  be  known  as  Section  67  A,  to  read  as  follows : 

Section  67  a.  Each  Act  of  the  Legislature  shall,  on  be- 
coming a  law,  be  designated  as  "Chapter of  the  Laws 

of ,"  adding  its  Chapter  number  and  the  year  in 

which  it  becomes  a  law ;  and  in  respect  to  each  session  of  the 
Legislature,  the  laws  enacted  at  such  session  shall  be  num- 
bered consecutively  in  the  order,  as  nearly  as  may  be  prac- 
ticable, in  which  they  become  laws,  each  year  having  its  own 
independent  series  of  consecutive  Chapter  numbers.  When- 
ever a  bill  has  been  duly  certified  as  having  become  a  law, 
and  has  been  deposited  with  the  laws  in  the  office  of  the 
Secretary  of  State,  as  provided  by  law,  it  shall  be  the  duty 
of  the  Secretary  of  State  to  designate  such  law  by  its  ap- 
propriate Chapter  number,  as  hereinbefore  provided,  and  to 
mark  such  designation  upon  such  law ;  and  thereafter,  such 
law,  whenever  cited,  enumerated,  referred  to  or  amended, 

may  be  designated  simply  as  "Chapter of  the  Laws  of 

...,"  adding  its  Chapter  number  and  the  year  in  which 

it  became  a  law. 

Sec.  2.  The  consecutive  numbering  herein  provided  for 
shall  begin  with  the  laws  enacted  at  the  Eleventh  Session 
of  the  Legislature  prior  to  the  taking  effect  of  this  Act,  and 
shall  continue  consecutively,  including  all  laws  enacted  at 
such  session  and  thereafter,  the  laws  of  each  year  being 
designated  by  an  independent  series  of  consecutive  num- 
bers, beginning  with  Chapter  1  in  each  year. 

Sec.  3.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  8,  1911. 


CHAPTER  60 

AN  ACT 

RELATING  TO  HIGHWAYS;  AUTHORIZING  THE  APPOINT- 
MENT OF  COUNTY  ROAD  SUPERVISORS  BY  BOARDS  OF 
COUNTY  COMMISSIONERS;  PROVIDING  FOR  THE  PUB- 
LIC COUNTY  REVENUES  FOR  HIGHWAY  PURPOSES; 
AUTHORIZING  BOARDS  OF  COUNTY  COMMISSIONERS  TO 
LEVY  ROAD  POLL  TAXES  IN  COUNTIES  AND  PROVID- 
ING FOR  THE  COLLECTION  THEREOF;  AMENDING  SEC- 
TIONS 884,  885,  886,  894,  895,  896,  897,  900,  901,  908,  912,  929, 
AND  951  OF  THE  REVISED  CODES;  REPEALING  SEC- 
TIONS 898,  899,  903,  904,  906,  909,  910,  911,  916,  917,  918,  919, 
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920,  921,  922,  923,  924,  925,  926,  927,  934,  AND  935;  OF  THE 
REVISED  CODES;  AMENDING  CHAPTER  2  OF  TITLE  7 
OF  PART  FIRST  OF  THE  REVISED  CODES  BY  INSERT- 
ING THEREIN  THE  FOLLOWING  NEW  SECTIONS;  874a, 
882b,  883a,  885a,  887a,  887b,  887c,  887d,  908a,  928a,  AND  928b, 
REPEALING  AN  ACT  ENTITLED,  "AN  ACT  TO  CREATE 
THE  OFFICE  OF  GENERAL  ROAD  OVERSEER  IN  COUN- 
TIES, AND  PROVIDING  FOR  HIS  APPOINTMENT,  TERM, 
DUTIES,  COMPENSATION  AND  BOND,"  APPROVED 
MARCH  13,  1909;  REPEALING  ACTS  INCONSISTENT 
HEREWITH;  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Sections  884,  885,  886,  894,  895,  896,  897, 
900,  901,  908,  912,  929  and  951  of  the  Revised  Codes  are 
hereby  amended  to  read  as  follows: 

Section  884.  In  each  county  the  Board  of  County  Com- 
missioners shall  appoint  one  road  overseer  for  each  road 
district  in  the  county.  Such  road  overseers  shall  be  at  all 
times  subject  to  the  direction  of  the  Board  of  Commission- 
ers and  shall  be  removable  by  such  Board,  and  their  com- 
pensation shall  be  fixed  by  such  Board. 

Section  885.  It  shall  be  the  duty  of  each  road  overseer, 
under  the  direction  and  control  of  the  Board  of  Commis- 
sioners, and  in  counties  having  a  road  supervisor  under  the 
direction  and  control  of  such  supervisor,  in  respect  to  the 
highways  within  his  district: 

1.  To  take  charge  of  the  public  highways; 

2.  To  keep  them  clear  from  obstructions  and  in  good 
repair ; 

3.  To  cause  banks  to  be  graded,  bridges  and  causeways 
to  be  made  when  necessary,  keep  the  same  in  good  repair 
and  renew  them  when  destroyed. 

4.  To  make  to  the  Board  of  Commissioners,  under  oaths 
*  *  *  reports  at  such  intervals  as  may  be  fixed  by 
the  Board,  of  all  labor  performed  and  expenses  incurred  in 
his  district,  of  the  specific  condition  of  the  highways  therein 
and  of  such  other  matters  as  may  be  required  by  the  Board ; 
and  to  make  to  the  Board  from  time  to  time  as  required  by 
them  such  reports  as  they  shall  direct. 

5.  To  receive  and  present  petitions  for  new  roads,  rec- 
ommend or  disapprove  the  same,  and  assist  in  laying  them 
out.     *     *     * 

Section  886.  Every  road  overseer  is  hereby  authorized 
to  demand  payment  of  road  poll  tax  from  every  person  lia- 
ble therefor,  and  on  the  refusal  or  omission  of  such  person 
t0  *  *  *  pay  ftie  same,  he  must  collect  the  tax  by 
seizure  and  sale  of  any  personal  property  owned  by  such 


162  IDAHO  SESSION  LAWS 

person.  The  sale  may  be  made  after  five  (5)  days'  notice 
of  the  time  and  place  of  such  seizure  and  sale. 

Section  894.  The  Board  of  County  Commissioners  may, 
in  its  discretion,  levy  a  road  poll  tax  for  the  highway  pur- 
poses of  the  county  upon  each  adult  person  within  the 
county  including  persons  within  unincorporated  cities, 
towns  and  villages,  such  road  poll  tax  to  be  of  such  amount 
as  may  be  fixed  by  the  Board,  not  exceeding  Four  Dollars 
($4.00),  to  be  paid  into  the  road  fund  of  the  county.  Such 
tax  shall  not  be  payable  otherwise  than  in  money,  and  shall 
be  collected,  paid  over  and  accounted  for,  in  the  mode  pro- 
vided for  the  collection  of  other  poll  taxes,  except  as  other- 
wise herein  provided,  and  except  that  the  duties  imposed 
upon  the  tax  collector  in  respect  to  other  poll  taxes  shall 
be  performed  by  the  road  overseers  in  respect  to  the  per- 
sons liable  for  such  tax  levied  within  their  respective  dis- 
tricts. Road  poll  taxes  due  from  persons  within  included 
municipalities  shall  be  collected  by  such  persons  as  the 
Board  of  Commissioners  may  determine. 

The  Board  may  make  and  enforce  rules  and  regulations 
for  the  collection  of  road  poll  taxes,  and  may  employ  or 
appoint  collectors  thereof  other  than  those  named  in  this 
Act,  and  may  contract  for  their  compensation.  On  or  be- 
fore the  fifteenth  day  of  November  in  each  year,  the  Clerk 
of  the  Board  of  Commissioners  shall  transmit  to  the  tax 
collector  of  the  county  a  list  of  all  persons  on  the  road  poll 
tax  list  of  the  county  whose  road  poll  taxes  are  delinquent, 
and  such  delinquent  road  poll  taxes  shall  be  collected  as 
other  poll  taxes  are  collected,  and,  when  collected,  shall  be 
paid  to  the  county  treasurer  to  the  credit  of  the  road  fund ; 
Provided :  That  wherever  any  such  road  poll  taxes  are  col- 
lected from  persons  within  the  limits  of  any  highway  dis- 
trict which  may  have  been  organized  under  the  Highway 
District  Law,  ninety-five  (95)  per  cent  of  the  amount  there- 
of shall,  as  fast  as  collected,  be  paid  to  the  treasurer  of 
such  highway  district. 

Section  895.  Each  road  overseer  must,  within  twenty 
(20)  days  after  his  qualification,  deliver  to  the  Clerk  of  the 
Board  a  list  of  the  residents  of  his  district.  This  list  must 
be  laid  before  the  Board  at  its  first  meeting  held  thereafter. 
Each  overseer  must,  from  time  to  time,  add  to  his  list  the 
names  of  residents  of  his  district  who  were  omitted  from 
the  original  list  or  who  have  become  residents  of  such  dis- 
trict since  the  original  list  was  made. 

Section  896.  The  board  of  Commissioners  must  each 
year,  at  the  meeting  at  which  they  are  required  to  levy  the 
property  tax  for  county  purposes,  estimate  the  probable 
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amount  of  property  tax  for  road  purposes  and  the  probable 
amount  of  property  tax  for  bridge  purposes  which  may  be 
necessary  for  the  ensuing  year  over  and  above  any  road 
poll  tax  which  may  have  been  levied,  and  must  regulate 
and  fix  the  amount  of  property  road  tax  and  the  amount  of 
property  bridge  tax,  and  levy  the  same  thereby. 

Section  897.  At  the  time  of  levying  the  road  poll  tax 
the  Board  of  County  Commissioners  must  provide  proper 
blank  road  poll  tax  receipts,  to  be  signed  by  the  clerk  of 
the  Board,  and  must  deliver  to  each  road  overseer  a  num- 
ber thereof  equal  to  the  number  of  persons  in  their  respec- 
tive districts  liable  for  road  poll  tax,  take  receipts  therefor 
and  charge  the  road  overseer  receiving  the  same  tnerewith ; 
but  credit  must  be  given  to  each  road  overseer  for  all  un- 
sold blank  road  poll  tax  receipts  returned  to  the  clerk  of  the 
Board  of  Commissioners. 

Section  900.  The  annual  property  tax  for  road  pur- 
poses must  be  levied  by  the  Board  of  Commissioners  at 
their  session  when  the  tax  is  by  them  levied  for  county 
purposes  and  must  not  be  less  than  ten  (10)  or  exceed  one 
hundred  cents  (100c)  on  each  One  Hundrea  Dollars  ($100) 
in  value  of  taxable  property.  This  property  road  tax  and 
the  special  property  tax  authorized  by  Section  901  of  the 
Revised  Codes  when  levied,  must  be  annually  assessed  and 
collected  by  the  same  officers  and  in  the  same  manner  as 
other  State  and  county  taxes  are  assessed  and  collected, 
and  turned  over  to  the  county  treasurer,  for  the  use  of  the 
road  fund,  except  that  twenty-five  (25)  per  cent  of  that 
portion  of  such  tax  which  shall  have  been  assessed  and  col- 
lected within  the  limits  of  any  incorporated  city,  town  or 
village  within  the  county  must  be  paid  to  the  council  of 
such  city  or  the  Board  of  Trustees  of  such  town  or  vil- 
lage for  the  road  fund  of  such  city,  town  or  village; 
and  if  there  be  within  the  county  a  highway  dis- 
trict organized  under  the  Highway  District  Law,  that  por- 
tion of  such  tax  which  may  have  been  assessed  and  collected 
within  the  limits  of  such  highway  district  shall  be  paid  and 
applied  as  provided  in  such  Highway  District  Law. 

Section  901.  The  Board  of  Commissioners  in  any  county 
may  by  order  entered  the  minutes,  levy  a  special  property 
highway  tax,  not  to  exceed  one  hundred  cents  (100c)  on 
each  One  Hundred  Dollars  ($100)  in  value,  on  all  taxable 
property  in  the  county  (except  such  property  as  is  within 
limits  of  any  unincorporated  city,  town  or  village).  And 
in  the  event  that  it  is  deemed  inadvisable  by  the  Board 
to  levy  such  special  highway  tax  on  all  the  taxable  prop- 
erty within  the  county  as  hereinbefore  provided,  and,   Pro- 
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vided,  further:  That  a  majority  of  the  resident  tax  pay- 
ers of  any  road  district  or  districts  in  such  county  shall 
have,  at  or  before  the  time  of  making  such  levy,  petitioned 
said  Board  of  Commissioners  for  the  levy  of  a  special 
property  highway  tax  for  their  particular  district  or  dis- 
tricts, then  the  said  Board  of  Commissioners  shall  levy  a 
special  property  highway  tax  at  such  rate  as  in  the  peti- 
tion set  forth  therefor,  not  exceeding  One  Hundred  Cents 
on  each  One  Hundred  Dollars  ($100)  on  all  the  tax- 
able property  in  such  district  or  districts,  and  the 
proceeds  of  such  special  district  tax  so  levied  upon  peti- 
tion shall  be  expended  only  within  the  district  or  for  the 
benefit  of  the  district  from  which  it  was  collected.  The  de- 
termination of  the  Board  of  Commissioners  as  to  whether 
any  petition  has  been  signed  by  persons  of  the  required 
number  and  qualifications  shall  be  conclusive.  Upon  any 
such  levy  being  made  by  the  Board  of  Commissioners  under 
this  Section  ,it  shall  be  the  duty  of  the  clerk  of  the  Board 
to  transmit  to  the  County  assessor  a  certified  copy  of  the 
resolution  providing  for  such  levy.  The  imposition  of  the 
special  property  tax  authorized  by  this  Section  is  not  an 
essntial  or  integral  part  of  the  highway  system  provided 
for  by  this  Act,  and  the  imposition  of  any  such  tax  shall 
always  be  discretionary  with  the  Board  of  Commissioners. 
Section  908.  Corporations  and  other  employers  in  any 
county  are  responsible  for  the  road  poll  taxes  levied 
or  chargeable  against  their  employees,  and  a  notice  to  the 
employer  or  managing  agent  requiring  the  payment  of  the 
road  poll  tax  of  the  employee,  charges  such  employer  with 
such  road  poll  tax.  Upon  notice  from  the  clerk  of  the 
Board  or  from  the  road  supervisor  in  counties  having  a 
road  supervisor,  or  from  the  road  overseer  of  the  district, 
it  shall  be  the  duty  of  every  corporation  or  other  employer 
within  the  county  to  transmit  to  the  clerk  of  the  Board  a 
true  and  correct  list  of  all  persons  employed  by  such  em- 
ployer during  the  year,  and  such  lists  shall  be  kept  com- 
plete so  as  to  show  the  names  of  all  persons  employed  by 
such  employer  during  the  year.  It  shall  be  the  duty  of 
every  such  employer  to  withold  from  the  wages  or  salary 
of  every  adult  person  who  shall  be  employed  by  him  for  two 
(2)  weeks  or  more  during  such  year  the  amount  of  any 
such  annual  road  poll  tax  as  may  have  been  levied  by  the 
Board  of  Commissioners  and  to  pay  the  same  over  to  the 
county  treasurer  or  to  the  road  overseer  director  for  the  dis- 
trict; Provided,  That  every  person  whose  road  poll  tax 
has  been  paid  shall  be  entitled  to  receive  from  the  County 
Treasurer  or  from  the  road  overseer  collecting  the  same  a 
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receipt  for  such  road  poll  tax  for  such  year,  specifying  the 
place  at  which  the  same  has  been  paid  and  the  designation 
of  the  county  and  district  receiving  the  same;  and  any 
person  presenting  such  receipt  shall  be  exempted  for  the 
remainder  of  such  calendar  year  from  the  payment  of  any 
other  or  further  road  poll  tax  in  the  State  of  Idaho.  Every 
corporation  or  other  employer  who  shall  fail  to  comply  with 
the  provisions  of  this  Section  shall  be  liable  to  the  County 
in  the  amount  equal  to  twice  the  amount  of  the  road  poll 
tax  for  every  employee  failing  to  pay  the  tax,  together  with 
costs  of  collection,  to  be  recovered  m  an  action  therefor  by 
the  Board  of  County  Commissioners.  Such  double  liability 
may  be  enforced  in  a  single  action  or  in  separate  actions, 
and  the  employers'  liability  in  respect  to  each  employee  not 
be  pleaded  as  a  separate  cause  of  action,  nor  shall  one  action 
against  an  employer  hereunder  be  a  bar  to  another  action 
against  the  same  employer  based  upon  the  non-payment  of 
the  road  poll  taxes  of  other  employees,  whether  occurring 
before  or  after  the  bringing  of  the  first  action. 

Section  912.  Every  overseer  must  make  to  the  Commis- 
sioners, monthly,  a  written  report,  under  oath,  containing: 

First.  The  names  of  all  persons  liable  to  the  payment  of 
road  poll  taxes  in  his  district. 

Second.  The  names  of  all  who  have  paid  such  tax,  and 
the  amounts  collected  from  them. 

Third.  The  names  of  all  delinquents,  and  the  amounts 
collected  from  them. 

Fourth.  The  number  of  road  poll  tax  receipts  sold,  and 
those  returned  unsold. 

Fifth.  A  full  return  by  items  of  the  amount  of  labor 
performed  at  each  separate  point  and  the  manner  in  which 
and  the  time  when,  the  same  was  done.  An  accurate  ac- 
count of  every  day  he  himself  was  employed  and  the  nature 
and  items  of  the  service  rendered. 

Sixth.  A  statement  of  the  condition  of  the  highways  in 
his  district  and  of  the  work  done  and  materials  used  thereon. 

Section  929.  Private  or  by-roads  may  be  opened  for  the 
convenience  of  one  or  more  residents  of  any  road  district  in 
the  same  manner  as  public  roads  are  opened,  whenever  the 
Board  of  County  Commissioners  may  for  like  cause  order 
the  same  to  be  opened,  the  person  for  whose  benefit  the 
same  is  required  paying  the  damage  awarded  to  land  own- 
ers, and  keeping  such  private  or  by-road  in  repair. 

Section  951.  Any  person  desiring  and  intending  to  run 
water  across  any  public  highway  in  this  State,  must  first, 
under  the  direction  and  with  the  approval  of  the  road 
overseer  of  the  district,  (or  if  such  highway  be  the  bound- 
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ary  of  two  (2)  districts,  then,  under  the  direction  and 
with  the  approval  of  the  road  overseer  of  both  such  dis- 
tricts), construct  a  ditch  of  sufficient  size  to  carry  all  such 
water,  and  must  build  a  good  substantial  bridge,  with  good 
easy  grades  on  and  off  the  same  over  such  ditch  or  ditches 
not  less  than  sixteen  (16)  feet  wide,  Provided,  That  when 
the  quantity  of  water  of  any  ditch  is  such  that  a  pipe  or 
culvert  will  carry  the  same,  said  water  may  oe  conducted 
across  any  highway  by  means  of  such  pipe  or  cul- 
vert, which  must  be  adapted  to  the  surface  of  the 
highway  and  the  highest  point  of  which  must  be  at  least 
two  feet  beneath  the  surface  of  the  highway,  and  be  built 
of  a  length  not  less  than  sixteen  (16)  feet  and  in  a  manner 
so  substantial  as  to  bear  and  admit  of  uninterrupted  travel. 
All  such  bridges  or  culverts  shall  be  of  concrete,  and  all 
such  pipes  of  concrete,  steel  or  other  mineral  substance,  nor 
shall  any  wooden  bridge,  pipes  or  culverts  be  constructed, 
except  that  if  it  appear  to  the  satisfaction  of  the  Board  of 
County  Commissioners  that  the  cost  of  such  bridge,  pipe  or 
culvert  would  be  unreasonably  increased  by  being  made  of 
concrete,  steel  or  other  mineral  substance  and  that  there 
is  not  sufficient  travel  over  the  same  to  make  it  necessary 
for  the  protection  and  convenience  of  the  public  travel  that 
such  bridge,  pipe  or  culvert  be  constructed  of  such  mate- 
rials, the  board  may,  in  their  discretion,  by  resolution,  per- 
mit such  bridge,  pipe  or  culvert  to  be  constructed  of  wood 
or  other  material,  but  no  such  bridge,  pipe  or  culvert  shall 
be  constructed  of  wood  or  any  materials  other  than  those 
specified  in  this  Section  except  upon  such  resolution  of  the 
Board  of  Commissioners  setting  forth  the  reasons  therefor 
and  particularly  specifying  the  place  of  such  construction. 
When  such  bridge,  pipe  or  culvert  shall  have  been 
constructed  as  above  required,  and  accepted  and  approved 
by  the  road  overseer  or  overseers  as  above  provided,  it  shall 
become  county  property  and  be  maintained  as  other  county 
bridges. 

Sec.  2.  Sections  898,  899,  903,  904,  906,  909,  910,  911, 
916,  917,  918,  919,  920,  921,  922,  923,  924,  925,  926,  927, 
934,  and  935  of  the  Revised  Codes  are  hereby  repealed. 

Sec.  3.  Chapter  2  of  Title  7  of  Part  First  of  the  Revised 
Codes  is  hereby  amended  by  inserting  therein  the  following 
new  Sections  at  the  following  places  therein,  viz :  Section 
874  a,  immediately  after  Section  874 ;  Section  882  b,  imme- 
diately after  Section  882  a ;  Section  883  a,  immediately  after 
Section  883 ;  Section  885  a,  immediately  after  Section  885 ; 
Section  887  a,  887  b,  887  c,  and  887  d  immediately  after 
Section  887 ;  Section  908  a,  immediately  after  Section  908 ; 
Sections  928  a  and  928  b  immediately  after  Section  928. 
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Section  874  a.  The  improvement  of  highways  is  hereby 
declared  to  be  the  established  and  permanent  policy  of  the 
State  of  Idaho;  and  the  duty  is  hereby  imposed  upon  the 
Boards  of  County  Commissioners  in  their  respective  coun- 
ties of  improving  and  maintaining  the  public  highways  with- 
in their  jurisdiction  and  of  securing  as  rapidly  as  the  public 
revenues  will  permit  and  of  maintaining  permanent  good 
roads  of  hard  surface  and  properly  graded  and  available  for 
convenient  travel  thereon  throughout  the  year. 

Section  882  b.  The  Board  of  County  Commissioners  in 
each  county  shall  have,  except  within  the  territorial  limits 
of  incorporated  cities,  towns  and  villages,  highway  districts 
and  good  road  districts,  exclusive  general  supervision  and 
jurisdiction  over  all  the  highways  within  the  county,  with 
full  power  to  construct,  maintain,  repair  and  improve  all 
highways  within  the  county  (exclusive  of  such  excepted  por- 
tions) whether  directly  by  their  agents  and  employees 
or  by  contract.  Such  Boards  shall  also  have  power 
to  manage  and  conduct  the  business  and  affairs  of 
the  county ;  make  and  execute  all  necessary  contracts ; 
have  an  office  and  employ  and  appoint  such  agents, 
attorneys  and  employees  as  may  be  required,  and 
prescribe  their  duties  and  fix  their  compensation.  The 
Board  and  their  agents  and  employees  shall  have  the  right 
to  enter  upon  any  land,  to  make  surveys,  and  may  locate 
the  necessary  work  and  the  line  of  any  highways  on  any 
land  which  may  be  deemed  best  for  such  location.  Said 
Board  shall  also  have  the  right  to  acquire,  either  by  pur- 
chase or  other  legal  means,  all  lands  and  other  property, 
necessary  for  the  construction,  use,  maintenance,  repair  and 
improvement  of  such  highways ;  to  contract  for  and  pay  out 
such  special  rewards  and  bounties  as  may  to  them  seem 
expedient  or  useful  in  securing  proper  highway  construc- 
tion and  maintenance ;  to  contract  for  and  to  accept,  on  be- 
half of  the  county,  aid  or  contribution  in  the  construction  or 
maintenance  of  any  highway;  to  construct  or  repair,  with 
the  consent  of  the  corporate  authorities  of  any  municipality 
within  the  county,  any  highway  within  such  municipality 
upon  such  division  of  the  cost  thereof  as  may  be  agreed 
upon ;  or  to  join  with  the  State  or  any  body  politic  or  polit- 
ical subdivision  thereof,  or  with  any  person  or  corporation 
in  the  construction  or  repair  of  any  highway  and  to  con- 
tract for  an  equitable  division  of  the  cost  thereof;  and  all 
counties,  cities,  towns,  villages,  highway  districts  and  other 
bodies  politic  and  political  subdivisions  are  hereby  author- 
ized to  contract  with  any  county,  acting  through  its  Board 
of  County  Commissioners  in  exercise  of  the  powers  herein 
granted. 
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Section  883  a.  The  Board  of  Commissioners  in  any 
county  may,  in  their  discretion,  appoint  a  road  supervisor 
for  the  county.  Such  supervisor  shall  be  skilled  and  ex- 
perienced in  the  building,  maintenance  and  repairing  of 
highways  and  bridges,  and  the  term  of  his  office,  not  ex- 
ceeding the  legal  term  of  the  office  of  County  Commissioner, 
and  his  compensation  shall  be  fixed  by  the  Board.  The 
County  Surveyor  may  be  appointed  such  Supervisor  if  the 
Board  of  Commissioners  so  determine;  and  in  that  event, 
his  compensation  as  supervisor  shall  be  distinct  from  and  in 
addition  to  his  compensation  as  County  Surveyor.  Such 
Supervisor  shall  have  immediate  control,  subject  to  the 
Board  of  Commissioners,  of  all  highways  within  the  county 
(except  those  within  the  limits  of  any  incorporated  city, 
town  or  village,  or  of  a  good  road  district  or  highway  dis- 
trict), including  the  construction,  maintenance,  repair  and 
improvement  thereof.  He  shall  inspect  and  oversee  all  re- 
pairs, construction,  maintenance  and  improvement  of  such 
highways,  and  the  Board  shall,  with  his  advice,  provide  a 
uniform  system  for  the  maintenance  and  repair  of  all  high- 
ways so  that  the  same  shall  be  substantial  and  permanent. 

The  Supervisor  shall  act  under  the  direction  of  the  Board 
and  shall  be  subject  to  it;  he  shall  furnish  the  Board  month- 
ly itemized  reports  showing  the  work  and  expenditures  done 
and  made  by  him,  or  under  his  direction,  and  shall  be  inde- 
pendent of  all  other  employees  and  of  all  county  officers 
except  the  Board  of  Commissioners.  Upon  receipt  of  his 
appointment  he  shall  file  with  the  Board  an  oath  of  office 
substantially  as  provided  for  county  employees. 

Section  885  a.  The  office  of  road  overseer,  as  existing 
at  the  time  of  the  taking  effect  of  this  Act,  is  hereby  abol- 
ished. 

Section  887  a.  In  case  the  construction,  maintenance,  re- 
pair or  improvement  of  any  highway,  or  portion  thereof, 
within  a  county  and  not  included  within  a  highway  district 
organized  under  the  provisions  of  the  Highway  District  Law 
in  such  county,  would  also  be  for  the  benefit  of  such  high- 
way district,  and  the  cost  of  such  construction,  mainten- 
ance, repair  or  improvement  would,  if  borne  wholly  by  such 
excluded  portion,  be  an  unjust  or  unreasonable  burden 
thereon ;  or  in  case  the  construction,  maintenance,  repair  or 
improvement  of  any  highway,  or  portion  thereof  within  a 
highway  district  would  also  be  for  the  benefit  of  a  portion 
or  portions  of  such  county  which  are  not  included  in  such 
highway  district,  and  the  cost  of  such  construction,  main- 
tenance, repair  or  improvement  would,  if  borne  wholly  by 
such  highway  district,  be  an  unjust  or  unreasonable  burden 
thereon ;  in  either  of  such  cases  the  highway  Board  of  such 
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highway  district  on  the  one  hand,  and  the  Board  of  County 
Commissioners  on  the  other,  shall  have  power  to  contract 
each  with  the  other  for  division  and  apportionment  of  the 
cost  of  such  construction,  maintenance,  repair  or  improve- 
ment. And  in  case  they  fail  to  agree  an  action  may  be 
maintained  in  this  District  Court  of  the  District  between 
such  highway  district  and  the  county,  and  the  District  Court 
shall  render  such  judgment  therein  as  shall  be  just  and 
equitable  in  resrect  to  such  division  and  apportionment  of 
cost;  and  all  proceedings  in  such  action  shall  be  the  same 
as  in  ordinary  civil  actions  with  the  same  right  of  appeal 
and  other  rights  and  remedies  as  in  an  ordinary  civil  action 
by  or  against  a  body  politic  or  political  subdivision. 

Section  887  b.  No  County  Commissioner  shall  in  any 
manner  be  interested  directly  or  indirectly,  in  any  contract 
awarded  or  to  be  awarded  by  the  Board  of  Commissioners 
or  in  the  benfits  to  be  derived  therefrom  (other  than  such 
interest  as  may  arise  from  his  ownership  of  property  in 
such  county,  or  contributions  to  highway  construction  or 
improvement)  ;  and  for  any  violation  of  this  provision,  such 
Commissioner  shall  be  deemed  guilty  of  a  misdemeanor,  and 
such  conviction  shall  work  a  forfeiture  of  his  office  and  he 
shall  be  punished  by  a  fine  not  exceeding  Five  Hundred 
Dollars  ($500),  or  by  imprisonment  not  to  exceed  Six  (6) 
months  or  by  both  such  fine  and  imprisonment. 

Section  887  c.  On  or  before  the  first  day  of  February  in 
each  year,  the  Board  of  Commissioners  shall  make  a  report 
of  the  condition  of  the  work,  construction,  maintenance  and 
repair  of  all  the  highways  within  the  county,  accompanied 
by  a  map  or  maps  thereof,  together  with  any  other  facts 
necessary  for  setting  forth  generally  the  situation  and  con- 
dition of  the  highways  within  such  county.  Such  report 
shall  be  made  in  duplicate,  and  one  of  such  reports  shall 
be  filed  in  the  office  of  the  State  Highway  Commission  and 
one  with  the  Clerk  of  the  Board  of  County  Commissioners. 

Section  887  d.  On  or  before  the  first  day  of  February 
of  each  year,  the  Board  of  Commissioners  shall  make  and 
file  in  their  office  a  full,  true  and  correct  statement  of  the 
financial  condition  of  the  county  in  respect  to  highways  on 
the  first  Monday  of  the  preceding  January,  and  of  their  ex- 
penditures and  appropriation  for  highway  purposes  during 
such  preceding  year;  a  copy  of  such  statement  shall  be 
published  in  at  least  one  (1)  issue  of  some  newspaper  pub- 
lished in  the  county. 

Section  908  a.  Every  person,  company  or  corporation 
paying  the  road  poll  tax  of  another  may  deduct  the  same 
from  any  indebtedness  of  such  person. 
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Section  928  a.  The  Board  of  County  Commissioners  may 
lay  out  such  new  roads  within  the  county  as  they  determine 
to  be  necessary,  (under  the  advice  of  the  county  road  super- 
visor in  counties  wherein  a  road  supervisor  shall  have  been 
appointed).  The  right-of-way  of  any  road  shall  be  not  less 
than  fifty  (50)  feet  wide,  except  in  exceptional  cases,  at  the 
discretion  of  the  Board  of  County  Commissioners.  Said 
Board  may  also  change  the  width  or  location  or  straighten 
lines  of  any  road  under  which  they  take  jurisdiction,  with 
the  advice  of  the  road  supervisor,  if  there  be  a  road  super- 
visor in  such  county.  If,  in  the  laying  out,  widening,  chang- 
ing or  straightening  of  any  road,  it  shall  become  necessary 
to  take  private  property,  the  Board  of  Commissioners  or 
the  Road  Supervisor,  if  there  be  a  Road  Supervisor  in  the 
county,  with  the  consent  and  in  order  of  the  Board,  shall 
cause  a  survey  of  such  proposed  road  to  be  made,  together 
with  an  accurate  description  of  the  lands  required  therefor. 
Thereupon  such  Board  of  Commissioners  shall  endeavor  to 
agree  with  each  owner,  resident  of  said  county,  for  the  pur- 
chase of  a  right-of-way  over  his  land  included  within  such 
description.  If  they  are  able  to  agree  with  the  owner  there- 
of, the  Board  of  County  Commissioners  may  purchase  the 
same  and  pay  therefor  out  of  the  road  fund  of  the  county 
under  their  control,  and  such  land  shall  then  be  conveyed 
to  the  county  for  the  use  and  purpose  of  roads. 

Section  928  b.  Whenever  said  Board  or  Road  Supervisor 
shall  be  unable  to  agree  with  any  person  interested  in  any 
parcel  of  such  land,  or  such  person  shall  be  unknown  or  a 
non-resident  of  the  county,  or  a  minor,  or  insane,  or  an  in- 
competent person,  they  shall  have  the  right,  subject  in  case 
of  the  Road  Supervisor  to  the  order  of  the  Board  of  County 
Commissioners,  to  begin  action  in  the  name  of  the  county 
in  the  District  Court  to  condemn  the  land  necessary  for  the 
right-of-way  for  such  road  under  the  provisions  of  Title  7, 
Article  3,  of  the  Code  of  Civil  Procedure.  An  order  of  said 
Board,  entered  upon  the  minutes  thereof,  that  the  land 
sought  to  be  condemned  is  necessary  for  a  public  highway 
and  public  use  shall  be  prima  facie  evidence  of  such  fact. 

Sec.  4.  The  Act  entitled,  "An  Act  to  Create  the  Office  of 
General  Road  Overseer  in  Counties;  and  Providing  for  his 
Appointment,  Term,  Duties,  Compensation  and  Bond,"  ap- 
proved March  13,  1909,  and  the  whole  thereof,  is  hereby  re- 
pealed. 

Sec.  5.  All  Acts  and  parts  of  Act  inconsistent  herewith 
are  hereby  repealed. 

Sec.  6.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  8,  1911. 
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CHAPTER  61 

AN  ACT 

TO  AMEND  AN  ACT  ENTITLED,  "AN  ACT  PRESCRIBING  A 
PENALTY  FOR  ESCAPES  FROM  THE  STATE  PENITEN- 
TIARY; AND  DECLARING  AN  EMERGENCY"  PASSED  AT 
THE  ELEVENTH  SESSION  OF  THE  LEGISLATURE  OF 
THE  STATE  OF  IDAHO,  APPROVED  FEBRUARY  27,  1911. 
Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  ''An  Act  prescribing  a  penalty  for  es- 
capes from  the  State  Penitentiary  and  declaring  an  emerg- 
ency" passed  at  the  Eleventh  Session  of  the  Legislature  of 
the  State  of  Idaho,  and  approved  February  27,  1911,  be 
amended  to  read  as  follows: 

Section  1.  Every  person  confined  in  the  State  Peniten- 
tiary for  a  term  of  less  than  life  who  escapes  therefrom, 
shall  be  guilty  of  a  felony,  and  upon  conviction  thereof,  any 
such  second  term  of  imprisonment  shall  commence  at  the 
time  he  would  otherwise  have  been  discharged  from  the 
Penitentiary. 

Sec  2.  An  emergensy  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  9th,  1911. 


CHAPTER  62 

AN  ACT 

AMENDING  SECTIONS  2,  3,  5,  7,  8,  9,  18,  19  AND  20  OF  AN 
ACT  ENTITLED,  "AN  ACT  TO  PROVIDE  FOR  THE  AP- 
POINTMENT OF  A  FISH  AND  GAME  WARDEN,  ASSIST- 
ANTS AND-  DEPUTY  WARDENS;  DEFINING  THEIR 
DUTIES  AND  FIXING  THEIR  COMPENSATIONS;  TO  PRO- 
VIDE A  SYSTEM  OF  LICENSE  FOR  FISHING  AND  HUNT- 
ING AND  A  SYSTEM  OF  PERMITS  FOR  SHIPPING  GAME 
AND  FISH;  AND  DEFINING  THE  DUTIES  OF  CERTAIN 
OFFICERS  AS  TO  SUCH  LICENSES  AND  PERMITS;  ALSO 
TO  PROVIDE  FOR  THE  PRESERVATION,  PROTECTION 
AND  PROPAGATION  OF  FISH  AND  GAME;  TO  PROVIDE 
FOR  THE  MAINTENANCE  AND  OPERATION  OF  STATE 
FISH  HATCHERIES  AND  DISTRIBUTION  OF  FRY  TO 
THE  VARIOUS  WATERS  OF  THE  STATE  OF  IDAHO;  TO 
PROVIDE  FOR  SUPERINTENDENTS  AND  ASSISTANTS 
FOR  SUCH  HATCHERIES;  TO  PROVIDE  FOR  PRIVATE 
GAME    AND    FISH    PARKS    AND    PONDS    AND    FOR    THE 
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ISSUING  OF  PERMITS  FOR  THE  SELLING  AND  TRANS- 
PORTATION OF  CERTAIN  FISH;  TO  PROVIDE  PENAL- 
TIES FOR  THE  VIOLATION  OF  THIS  ACT  AND  TO  AP- 
PROPRIATE MONEY  TO  CARRY  OUT  THE  PROVISIONS 
OF  THIS  ACT;  AND  TO  REPEAL  PREVIOUS  LEGISLA- 
TION RELATING  TO  THE  SUBJECT  OF  FISH  AND  GAME", 
APPROVED  MARCH  11,  1909;  AND  ADDING  THERETO 
SECTION  27  DECLARING  VIOLATIONS  THEREOF  TO  BE 
MISDEMEANORS  UNLESS  A  DIFFERENT  PUNISHMENT 
IS  PRESCRIBED;  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2  of  an  Act  entitled,  "An  Act  to 
provide  for  the  appointment  of  a  Fish  and  Game  Warden, 
assistants  and  deputy  wardens,  defining  their  duties  and  fix- 
ing their  compensations ;  to  provide  a  system  of  license  for 
fishing  and  hunting  and  a  system  of  permits  for  shipping 
game  and  fish,  and  defining  the  duties  of  certain  officers  as 
to  such  licenses  and  permits;  also  to  provide  for  the  pres- 
ervation, protection  and  propagation  of  fish  and  game;  to 
provide  for  the  maintenance  and  operation  of  State  fish 
hatcheries  and  distribution  of  fry  to  the  various  waters  of 
the  State  of  Idaho;  to  provide  for  superintendents  and  as- 
sistants for  such  hatcheries ;  to  provide  for  private  game 
and  fish  parks  and  ponds  and  the  issuing  of  permits  for  the 
selling  and  transportation  of  certain  fish;  to  provide  penal- 
ties for  the  violation  of  this  Act  and  to  appropriate  money 
to  carry  out  the  provisions  of  this  Act ;  and  to  repeal  previ- 
ous legislation  relating  to  the  subject  of  fish  and  game,"  ap- 
proved March  11,  1909,  be  and  the  same  is,  hereby  amended 
to  read  as  follows : 

Sec.  2.  The  State  Fish  and  Game  Warden  shall  have  the 
power  to  divide  the  State  in  not  to  exceed  six  (6)  districts, 
and  may  appoint  one  chief  deputy  and  as  many  assistant 
chief  deputies  as  he  may  deem  necessary,  not  exceeding, 
however,  one  assistant  chief  deputy  for  each  of  the  districts 
so  created,  and  shall  also  have  the  power  to  appoint  one  or 
more  deputies,  as  the  emergency  may  demand,  in  any  of 
such  districts.  All  assistant  chief  deputies  shall  devote  their 
entire  time  to  the  duties  of  their  office,  and  they  shall  not 
hold  any  other  office,  nor  engage  in  any  other  business  not 
consistent  with  the  fulfillment  of  the  duties  of  their  office. 
The  chief  deputy  and  each  of  the  assistant  chief  deputies 
shall  execute  to  the  State  of  Idaho  a  bond  in  the  sum  of 
Three  Thousand  Dollars  ($3,000)  conditioned  upon  the 
faithful  performance  of  their  duties,  and  each  of  the  depu- 
ties appointed  under  this  Act  shall  execute  a  bond  to  the 
State  of  Idaho  in  the  sum  of  Five  Hundred  Dollars  ($500) 
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conditioned  in  like  manner,  and  all  of  such  officers  shall 
have  the  same  power  to  make  arrests  as  the  State  Fish  and 
Game  Warden,  and  shall  have  the  power  to  perform  the 
duties  of  their  office  in  any  district  of  the  State. 

Such  chief  deputy,  assistant  chief  deputies  and  deputy 
wardens  shall  be  subject  to  removal  at  any  time  by  the  State 
Fish  and  Game  Warden.  The  State  Fish  and  Game  Warden 
shall  file  with  the  Governor  a  list  of  all  such  officers  ap- 
pointed by  him.  He  shall  have  further  power  to  appoint 
one  clerk,  who  shall  have  charge  of  the  office  and  perform 
the  clerical  duties  thereof.  Such  clerk  shall  execute  a  bond 
to  the  State  of  Idaho  in  the  penal  sum  of  Three  Thousand 
Dollars  ($3,000),  conditioned  upon  the  faithful  perform- 
ance of  his  duties. 

Sec.  2.  That  Section  3  of  said  Act  be,  and  the  same  is, 
hereby  amended  to  read  as  follows: 

Section  3.  The  State  Fish  and  Game  Warden  is  hereby 
authorized  and  directed  to  maintain  the  fish  hatcheries  here- 
tofore established  by  the  State  for  the  purpose  of  hatching, 
propagating  and  distributing  food  and  commercial  fishes, 
and  for  the  purpose  of  raising  and  distributing  game  birds 
and  such  game  animals  as  can  be  reasonably  raised  on  the 
premises  occupied  by  said  hatcheries;  Provided:  That 
other  suitable  places  and  preserves  for  the  care  of  said 
game  animals  and  birds  may  be  selected  by  the  State  Fish 
and  Game  Warden  with  the  approval  of  the  Governor.  The 
State  Fish  and  Game  Warden  shall  have  supervision  over 
all  fish  culture  matters  of  a  public  nature  and  shall  receive 
and  provide  for  the  care  and  distribution  of  such  food 
fishes  or  ova  of  the  same  or  such  game  birds  and  animals 
as  shall  come  into  the  possession  of  the  State.  He  shall  also 
obtain  ova  or  fry  of  such  fish  at  such  places  and  of  such 
variety  as  he  may  deem  most  suitable  to  the  waters  of  this 
State  and  have  the  same  hatched  at  the  State  hatcheries, 
and  shall  distribute  the  same  in  a  prudent  and  equitable 
manner  throughout  the  different  waters  of  the  State.  He 
shall  appoint  a  superintendent  for  each  hatchery  and  such 
assistants  as  may  be  necessary,  and  such  superintendents 
of  hatcheries  shall  execute  a  bond  to  the  State  of  Idaho  in 
the  penal  sum  of  One  Thousand  Dollars  ($1,000),  condi- 
tioned for  the  faithful  performance  of  their  duties.  All 
superintendents  and  assistants  of  fish  hatcheries  appointed 
under  this  Act  shall  devote  their  entire  time  to  the  duties 
of  their  office,  and  they  shall  not  engage  in  any  manner 
whatever  in  any  private  or  public  fish  hatcheries  other  than 
that  for  which  they  are  appointed,  unless  so  ordered  by  the 
State  Fish  and  Game  Warden,  and  they  shall  not  be  entitled 
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to  have  any  holding  or  own  any  private  fish  ponds,  lakes 
or  streams  of  this  State,  nor  shall  they  engage  in  the  sell- 
ing or  disposal  of  any  fish  whatever,  except  in  the  duties  of 
their  office  or  as  directed  by  the  State  Fish  and  Game 
Warden. 

Sec.  3.  That  Section  5  of  said  Act  be,  and  the  same  is, 
hereby  amended  to  read  as  follows : 

Section  5.  It  shall  be  a  misdemeanor  for  any  person  or 
persons  to  catch  or  kill  any  species  of  fish  whatever  in  any 
of  the  streams,  rivers,  lakes,  reservoirs,  or  waters  of  this 
State  with  any  seine,  net,  spear,  weir,  fence,  basket,  trap, 
gill-net,  dip-net  or  any  other  contrivance,  except  as  herein- 
after provided.  It  shall  be  lawful,  however,  to  catch  or 
take  salmon  from  Lewiston,  Idaho,  as  far  up  Snake  River 
as  Shoshone  Falls,  and  in  the  Clearwater  River  as  far  up 
stream  as  the  river  is  meandered,  except  from  April  fif- 
teenth to  June  first  of  each  year,  with  seines  or  nets  of 
which  the  meshes  shall  be  not  less  than  six  (6)  inches  in 
length  when  elongated  or  drawn  by  two  opposite  corners 
across  the  mesh.  It  shall  be  lawful  to  take  fish  with  a  seine, 
net  or  set  line  from  the  waters  of  Bear  Lake,  except  be- 
tween April  first  and  June  first  following;  Provided,  how- 
ever :  That  it  shall  be  a  misdemeanor  to  take  fish  from  the 
waters  of  the  said  Bear  Lake  or  to  fish  therefor  with  such 
seine,  net,  set  line  or  other  contrivance  within  four  hundred 
(400)  yards  of  the  mouth  of  any  stream  flowing  into  the 
said  Bear  Lake,  and  the  limit  upon  the  amount  of  fish  that 
may  be  taken  in  any  one  day  or  the  amount  of  fish  a  per- 
son may  have  in  his  possession  at  any  one  time  does  not 
apply  to  Bear  Lake  trout  or  any  unprotected  fish  taken  from 
Bear  Lake.  It  shall  be  lawful  to  seine  for  white-fish,  her- 
ring, carp,  or  squaw-fish  under  the  supervision  or  by  the 
order  of  the  State  Fish  and  Game  Warden  or  his  deputies 
in  any  of  the  streams,  lakes  or  ponds  of  the  State  where  it 
is  deemed  they  are  sufficient  in  number  as  to  be  destructive 
to  the  trout  or  other  game  fish.  The  fish  so  taken  shall  be 
disposed  of  under  the  direction  of  the  State  Fish  and  Game 
Warden,  or  his  deputies  and  all  moneys  received  from  sale 
of  such  by  the  State  Fish  and  Game  Warden  or  his  depu- 
ties shall  be  turned  into  the  State  Fish  and  Game  Fund. 

It  shall  be  lawful  to  take  minnows  for  bait  or  the  young 
of  the  carp,  sucker,  chub,  white-fish,  perch  or  shiners  with 
a  minnow  net  not  to  exceed  four  (4)  feet  wide  by  ten  (10) 
feet  long;  Provided:  That  it  shall  be  a  misdemeanor  to 
take  in  such  manner  for  bait,  or  in  any  other  manner  not 
made  lawful  by  this  Act,  the  young  of  the  trout,  bass,  cat- 
fish, grayling  or  sun-fish. 
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It  shall  be  lawful  to  catch  any  kind  of  fish  with  the  hook 
and  line  attached  to  the  pole  or  held  in  the  hand  at  any 
time  of  the  year;  Provided,  however:  That  it  shall  be 
unlawful  to  catch  trout  in  any  manner  between  the  first 
day  of  April  and  the  first  day  of  May  of  each  year  in  any 
of  the  waters  of  this  State,  except  lakes  and  navigable 
streams. 

It  is  further  provided  that  salmon  may  be  speared  or 
caught  on  a  snag  hook  not  less  than  four  (4)  inches  in  length. 
It  shall  be  a  misdemeanor  to  catch  any  kind  of  fish  through 
the  ice  at  any  time  of  the  year,  except  from  the  waters  of 
Bear  Lake  and  Pend  d'Oreille  Lake,  and  in  the  latter  lake 
it  shall  be  lawful  to  fish  through  the  ice  for  whitefish  only. 

It  shall  be  a  misdemeanor  to  fish  within  three  hundred 
(300)  feet  of  a  fish  ladder  in  any  stream. 

It  shall  be  unlawful  for  any  person  to  catch  from  the 
public  waters  more  than  twenty  (20)  pounds  of  trout,  bass, 
catfish,  grayling  or  sunfish  in  any  one  day,  or  to  have  in 
his  possession  more  than  thirty  (30)  pounds  of  these  fish 
so  taken  at  any  one  time.  It  shall  be  unlawful  to  kill  or 
destroy  or  have  in  possession  for  any  purpose  any  trout  or 
black  bass  from  the  public  waters  less  than  four  (4)  inches 
in  length,  and  the  possession  of  such  fish  shall  be  a  misde- 
meanor. 

Sec.  4.  That  Section  7  of  said  Act  be,  and  the  same  is, 
hereby  amended  to  read  as  follows: 

Section  7.  It  shall  be  unlawful  for  any  person  or  per- 
sons to  kill,  ensnare,  trap  or  destroy  any  English,  Chinese 
or  Mongolian  pheasants  or  prairie  chickens  or  pinnated 
grouse  in  the  State  of  Idaho.  It  shall  be  unlawful  for  any 
person  or  persons  to  kill  any  quail  within  the  State  of  Idaho, 
except  between  the  first  day  of  November  and  the  first  day 
of  December  of  each  year,  or  to  kill  more  than  eighteen 
(18)  of  these  birds  in  any  one  day  or  sell  any  at  any  time. 
It  shall  be  unlawful  for  any  person  or  persons  to  ensnare 
or  trap  any  of  the  birds  protected  by  this  Act  at  any  time 
of  the  year. 

It  shall  be  unlawful  for  any  person  to  kill  or  destroy 
any  *  *  *  partridge,  pheasant,  or  grouse  except  be- 
tween the  fifteenth  day  of  August  and  the  first  day  of  De- 
cember of  each  year,  except  that  it  shall  be  unlawful  to  kill 
or  destroy  any  bird  last  above  mentioned  north  of  the  Sal- 
mon River,  except  between  the  first  day  of  September  and 
the  first  day  of  December  of  each  year,  or  to  kill  more  than 
twelve  (12)  of  these  birds  in  any  one  day  in  any  part  of 
the  State. 

It  shall  be  unlawful  for  any  person  or  persons  to  kill  or 
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destroy  any  species  of  wild  duck,  goose,  *  *  *  snipe 
or  plover,  except  between  the  first  day  of  September  and 
the  first  day  of  February,  or  to  kill  more  than  twenty-four 
(24)  ducks,  twenty-four  (24)  snipe,  or  twenty- four  (24) 
plover,  or  four  (4)  geese  *  *  *  in  any  one  day.  It 
shall  be  unlawful  to  kill  or  destroy  any  species  of  swan  at 
any  time  within  the  State  of  Idaho  for  a  period  of  five  (5) 
years  from  the  date  this  Act  takes  effect,  and  thereafter  it 
shall  be  unlawful  to  kill  swan  except  between  the  first  day 
of  September  and  the  first  day  of  February,  or  to  kill  more 
than  one   (1)   swan  in  any  one  day. 

It  shall  be  unlawful  for  any  person  or  persons  to  kill  or 
destroy  any  sage  hen  or  turtle  dove  except  between  the  fif- 
teenth day  of  July  and  the  first  day  of  December  of  each 
year,  except  in  the  County  of  Fremont,  and  in  said  county 
it  shall  be  unlawful  to  kill  or  destroy  any  bird  last  above 
mentioned  except  between  the  fifteenth  day  of  August  and 
the  first  day  of  December  of  each  year,  or  to  kill  more  than 
twelve  (12)  sage  hens  or  twenty- four  (24)  turtle  doves  in 
any  one  day,  in  any  part  of  the  State. 

It  shall  be  unlawful  for  any  person  to  kill  a  bag  of  more 
than  twenty-four  (24)  birds  in  any  one  day  or  to  have 
in  his  possession  more  than  twenty-four  birds  of  any  kind 
at  any  one  time. 

It  shall  be  unlawful  for  any  person  or  persons  to  destroy 
the  nests,  or  the  young  birds  of  any  game  birds,  or  to  molest 
such  game  birds  or  their  young  during  the  breeding  season, 
and  any  person  or  persons  found  guilty  of  destroying  the 
nests,  or  destroying  game  birds  or  their  young  during  the 
breeding  season,  or  when  such  birds  are  protected  by  law, 
shall  be  guilty  of  a  misdemeanor.  It  shall  be  unlawful  for 
any  person  to  have  in  his  possession  any  game,  dead  or 
alive,  during  the  closed  season  for  such  game. 

Sec.  5.  That  Section  8  of  said  Act  be,  and  the  same  is, 
hereby  amended  to  read  as  follows : 

Section  8.  It  shall  be  unlawful  for  any  person  or  per- 
sons to  pursue,  capture  or  kill  within  the  State  of  Idaho 
any  moose,  buffalo,  antelope,  caribou  or  beaver  at  any  time ; 
Provided,  however:  That  upon  a  satisfactory  showing  be- 
ing made  to  the  State  Fish  and  Game  Warden  that  beaver 
in  any  locality  are  damaging  any  irrigation  canals,  crops, 
etc.,  the  State  Fish  and  Game  Warden  may,  in  his  discre- 
tion, issue  a  permit  for  the  taking  of  such  number  of  beaver 
as  in  his  judgment  will  stop  the  damage  to  such  property, 
and  the  pelts  so  taken  shall  be  turned  over  to  the  State  Fish 
and  Game  Warden  and  sold  by  him  and  the  money  credited 
to  the  State  Game  Fund. 
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It  shall  be  unlawful  for  any  person  or  persons  to  pursue, 
hunt  or  kill  any  deer,  elk,  mountain  sheep  or  mountain  goat 
at  any  time,  except  between  the  first  day  of  September  and 
the  first  day  of  December  of  each  year ;  Provided,  however : 
That  elk  may  be  killed  in  the  counties  of  Fremont  and  Bing- 
ham (or  in  such  territory  as  was  included  in  these  counties 
on  January  1,  1911)  from  September  first  to  December 
thirty-first  of  each  year ;  Provided,  also :  That  it  shall  be 
unlawful  for  any  person  or  persons  to  hunt,  pursue  or  kill 
any  deer  within  the  counties  of  Bonner,  Kootenai,  Shoshone, 
Latah,  Nez  Perce,  Clearwater  and  Idaho,  except  between 
the  twentieth  day  of  September  and  the  twentieth  day  of 
December  of  each  year,  and  it  shall  be  unlawful  for  any 
person  or  persons  at  any  time,  in  the  said  counties  last  above 
named,  to  pursue,  hunt  or  kill  any  elk  for  a  period  of  five 
(5)  years  from  the  date  this  Act  takes  effect.  It  shall  be 
unlawful  at  any  time  to  kill  or  capture  any  deer,  elk,  moun- 
tain sheep  or  mountain  goat,  by  means  of  any  pitfall,  trap 
or  snare,  or  at  any  deer-lick,  and  it  shall  be  unlawful  at  any 
time  of  the  year  for  any  person  or  persons  to  hunt,  chase 
or  capture  with  dogs  any  of  the  animals  herein  mentioned. 

It  shall  be  unlawful  for  any  person  or  persons  to  hunt 
for  any  game  whatever,  or  to  fish  in  the  public  waters  until 
a  license  is  first  procured  as  provided  herein,  and  upon  re- 
quest of  the  State  Fish  and  Game  Warden  or  his  deputies, 
such  license  must  be  produced  for  inspection.  Any  bona 
fide  male  citizen  over  the  age  of  twelve  (12)  years,  who 
has  been  such  for  a  period  of  six  (6)  months  preceding  the 
application  for  a  license,  upon  the  payment  of  One  Dollar 
($1.00)  to  the  State  Fish  and  Game  Warden  or  any  deouty 
warden,  shall  be  entitled  to  receive  from  the  officer  to  whom 
such  payment  is  made  a  rod  and  gun  license  which  shall 
permit  such  person  to  pursue,  hunt  and  kill  any  of  the  game 
animals  or  birds  mentioned  in  this  Act  during  the  time 
when  it  shall  be  lawful  to  kill  the  same  in  any  of  the  coun- 
ties of  this  State,  subject  to  the  limitations  as  to  the  number 
of  each  kind  of  animals  or  birds  provided  herein,  and  to 
catch  fish  with  the  hook  and  line  according  to  the  provi- 
sions of  this  Act.  It  shall  be  a  misdemeanor  for  any  such 
officer  to  issue  a  receipt  in  lieu  of  such  license,  and  such 
licenses  shall  not  be  transferred  to  any  other  person. 

Any  person  who  is  a  non-resident  of  the  State  of  Idaho, 
or  an  alien,  shall,  upon  payment  to  the  State  Fish  and 
Game  Warden  or  any  deputy  warden  the  sum  of  Twenty- 
five  Dollars  ($25),  be  entitled  to  receive  from  such  officer 
to  whom  payment  is  made  a  non-resident  big-game  license, 
which  license  shall  permit  such  person  to  pursue,  hunt  or 
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kill  such  number  of  each  kind  of  big  game  as  hereinafter 
provided  during  the  time  in  each  current  year  when  it  shall 
be  lawful  to  kill  such  animals.  Such  license  shall  state  the 
name  and  place  of  residence  of  the  holder  thereof  and  shall 
not  be  transferred  to  any  other  person. 

Any  person  who  is  a  non-resident  of  the  State  of  Idaho, 
or  an  alien,  shall,  upon  payment  to  the  State  Fish  and 
Game  Warden,  or  any  deputy  game  warden,  the  sum  of  Five 
Dollars  ($5.00),  be  entitled  to  receive  from  such  officer  to 
whom  payment  is  made  a  non-resident  bird  license,  which 
shall  permit  such  person  to  pursue,  hunt  or  kill  such  num- 
ber of  each  kind  of  birds  as  herein  mentioned  during  the 
time  in  each  year  when  it  shall  be  lawful  to  kill  such  birds 
as  provided  in  this  Act. 

Any  person,  regardless  of  age  or  sex,  who  is  a  non- 
resident of  the  State  of  Idaho,  or  an  alien,  shall,  upon  pay- 
ment of  Two  Dollars  ($2.00)  to  the  State  Fish  and  Game 
Warden  or  any  deputy  warden,  be  entitled  to  receive  from 
the  officer  to  whom  such  payment  is  made  a  non-resident 
fishing  license,  which  license  shall  permit  the  holder  thereof 
to  catch  fish  with  hook  and  line  only,  as  provided  in  this  Act. 

All  licenses  shall  be  substantially  in  the  following  form, 
to-wit : 

No The  holder  hereof , 

whose  residence  is ,  County  of , 

State  of ,  is  hereby  permitted  to  (fish  or 

hunt  or  both)  within  the  State  of  Idaho,  subject  to  the  lim- 
itations and  restrictions  of  the  fish  and  game  laws  of  the 
State. 

Receipt  of  $ for  this  license  is  hereby  acknowl- 
edged. 


Officer's  Signature. 


Address. 

There  shall  be  printed  upon  the  face  of  the  license  and 
stub  thereof  the  following  certificate  to  be  signed  by  the 
applicant  for  the  license: 

I  hereby  certify  that  I  am years  of  age; 

feet  and inches  tall;  weight pounds;  have 

hair  and eyes.     My  residence  is 

,  County  of ,  State  of 

Dated 

Applicant's  Signature. 

Any  person  certifying  falsely  to  the  foregoing  statement 
shall  be  guilty  of  a  misdemeanor. 

All  licenses  shall  be  printed  as  directed  by  the  State 
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Auditor  with  two  stubs,  one  stub  to  be  retained  by  the  per- 
son issuing  such  license  and  the  other  to  be  returned  to  the 
State  Fish  and  Game  Warden.  The  State  Fish  and  Game 
Warden  shall  distribute  such  licenses  to  the  persons  author- 
ized to  issue  the  same,  and  shall  charge  such  persons  with 
the  full  value  thereof,  and  such  persons  shall  be  responsible 
for  all  sums  received  by  them  from  the  sale  of  such  licenses 
as  well  as  for  the  return  of  all  unsold  licenses,  and  shall  be 
liable  upon  their  official  bonds,  and  should  any  person  fail 
to  account  for  the  same,  any  sum  remaining  due  by  reason 
of  such  failure  may  be  recovered  from  such  person  or  his 
bondsmen  in  a  civil  action.  All  persons  authorized  to  sell 
licenses,  except  the  State  Fish  and  Game  Warden,  his  chief 
deputy,  assistant  chief  deputies  and  clerk,  shall  be  entitled 
to  receive  a  commission  of  twenty  (20)  per  cent  upon  all 
licenses  amounting  to  less  than  Five  Dollars  ($5.00),  and 
a  commission  of  ten  (10)  per  cent  upon  all  licenses  amount- 
ing to  Five  Dollars  ($5.00)  or  more,  to  be  retained  by  them 
as  compensation  for  the  sale  of  such  licenses.  Such  licenses 
shall  have  printed  on  the  back  thereof  a  short  synopsis  of 
this  Act.  All  female  persons,  residents  of  the  State  of 
Idaho,  and  all  veterans  of  the  Civil  War  may  take  fish  and 
game  under  the  provisions  of  this  Act  without  procuring  a 
license  as  provided  by  this  Act.  All  licenses  under  the  pro- 
visions of  this  Act  shall  expire  on  the  thirty-first  day  of 
March  next  following  the  date  of  their  issue. 

Sec.  6.  That  Section  9  be,  and  the  same  is,  hereby 
amended  to  read  as  follows: 

Section  9.  It  shall  be  unlawful  during  the  open  season 
of  the  year  for  any  person  to  hunt,  kill  or  capture  more 
than  one  elk,  two  deer,  one  mountain  sheep,  one  ibex  and 
one  mountain  goat,  and  all  licenses  issued  by  authority  of 
the  State  as  provided  for  in  this  Act  shall  state  the  number 
of  such  kinds  of  animals  that  may  be  killed  by  the  holder 
of  such  license.  Every  person  who  shall  have  procured 
and  paid  for  a  license,  as  provided  for  in  this  Act,  shall  be 
entitled  to  the  use  and  possession  of  the  whole  or  any  part 
of  any  animal  killed  in  accordance  with  the  provisions  of 
this  Act;  and  any  hunter  who  shall  have  first  procured  a 
license  as  herein  provided  shall  be  entitled  to  keep  or  carry 
or  ship  within  or  without  the  State  the  skins,  heads,  or 
horns  or  any  parts  of  animals  killed  in  compliance  with 
the  provisions  of  this  Act ;  Provided :  That  in  case  of  ship- 
ment, such  person  shall  procure  from  any  *  *  *  Game 
Warden  or  Deputy  Game  Warden  a  permit  of  a  form  pre- 
scribed by  the  State  Fish  and  Game  Warden  authorizing 
such  person  to  ship  any  animal  or  any  part  of  any  animal 
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killed  in  compliance  with  the  provisions  of  this  Act.  Such 
permit  may  be  procured  by  the  shipper  upon  a  sworn  state- 
ment to  the  officers  from  whom  he  obtains  the  permit  that 
the  game  desired  to  be  shipped  was  not  procured  contrary 
to  any  of  the  provisions  of  this  Act,  which  affidavit  shall 
contain  the  number  and  date  of  the  owner's  license.  Said 
form  of  affidavit  shall  be  printed  upon  the  permit  and  be  a 
part  thereof.  The  officer  issuing  such  permit  shall  make 
the  same  out  in  duplicate  and  shall  at  once  transmit  the 
copy  of  said  permit  to  the  State  Fish  and  Game  Warden 
and  deliver  the  original  to  the  applicant,  which  original 
shall  accompany  the  shipment.  Such  officer  shall  be  en- 
titled to  charge  a  fee  of  fifty  (50)  cents  for  such  permit 
and  affidavit,  twenty-five  (25)  cents  to  be  retained  by  such 
officer  and  twenty-five  (25)  cents  to  be  accounted  for  to  the 
State  Fish  and  Game  Warden  and  remitted  to  him  as  other 
moneys  to  be  turned  in  to  the  Game  Fund.  The  State  Fish 
and  Game  Warden,  Assistants  and  Deputy  Game  Wardens 
are  hereby  authorized  to  administer  the  oath  required  in 
connection  with  such  permit. 

But  it  shall  be  unlawful  for  any  person  or  persons  or  any 
corporation  or  company  or  agent  or  employe  of  such  com- 
pany or  corporation  to  sell  or  keep  or  offer  for  sale  any  por- 
tion of  the  carcasses,  skins,  heads  or  antlers  in  excess  of 
the  number  provided  for  in  this  Act;  Provided:  That 
nothing  in  this  Act  contained  shall  apply  to  a  person  carry- 
ing on  the  business  of  taxidermy  taking  and  having  in  his 
possession  the  heads  or  skins  of  birds  or  animals  for  the 
purpose  of  preserving  the  same,  when  such  heads  and  skins 
are  accompanied  by  an  affidavit  and  permit  showing  that 
they  were  taken  from  the  birds  or  animals  taken  or  killed 
in  compliance  with  the  provisions  of  this  Act. 

Any  person  who  shall  engage  in  or  who  is  at  the  present 
time  engaged  in  or  conducting  any  taxidermist  business,  as 
the  term  is  generally  understood,  or  any  person  who  con- 
ducts a  business  for  the  purpose  of  mounting,  preserving  or 
preparing  any  of  the  dead  bodies  of  any  birds  or  animals 
or  fish  or  any  part  thereof,  must  first  obtain  from  the  State 
Fish  and  Game  Warden  a  taxidermist  s  license. 

The  State  Fish  and  Game  Warden  shall  charge  for  such 
license  the  sum  of  Twenty-five  Dollars  ($25),  to  be  turned 
in  to  the  State  Game  Fund;  such  license  shall  be  taken  out 
annually  and  shall  expire  on  March  thirty-first  of  each  year. 
Such  person  shall,  on  the  first  day  of  each  month,  make  a 
written  report  to  the  State  Fish  and  Game  Warden  of  all 
the  articles  of  game,  the  kind  and  number  of  each,  by  whom 
owned  and  the  residence  of  owner,  received  during  the  past 
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month ;  also  of  all  articles  having  been  shipped  during  this 
time,  and  to  whom  and  where  shipped  and  by  whom  and 
owner's  address.  Such  report  shall  be  made  upon  blanks 
furnished  by  the  State  Fish  and  Game  Warden.  Any  fail- 
ure to  make  report  as  herein  required  shall  be  ground  for 
the  revocation  of  the  license.  Any  person  who  shall  engage 
in,  or  conduct  a  business  of  taxidermy  without  first  having 
obtained  such  license  or  who  shall  continue  in  such  business 
after  the  revocation  of  such  license  shall  be  guilty  of  a  mis- 
demeanor. It  shall  be  unlawful  for  any  person  or  persons, 
company  or  corporation,  or  agent  or  employee  of  such  com- 
pany or  corporation  to  sell,  offer  or  expose  for  sale,  or  have 
in  his,  its  or  their  possession  for  the  purpose  of  selling  or  of 
offering  for  sale  any  species  of  fish  or  birds  protected  by 
this  Act,  or  any  part  of  the  carcasses  of  any  of  the  protected 
animals  mentioned  in  this  Act  at  any  time  of  the  year,  and 
any  such  person  or  persons,  company  or  corporation,  agent 
or  employe  having  in  his,  its  or  their  possession  any  of  the 
protected  animals  or  fish  herein  mentioned  for  the  purpose 
of  selling  the  same  shall  be  guilty  of  a  misdemeanor,  except 
as  provided  in  Section  3  of  this  Act. 

Sec.  7.  That  Section  18  of  said  Act  be,  and  the  same  is, 
hereby  amended  to  read  as  follows: 

Section  18.  All  actions  brought  for  violation  of  the  provi- 
sions of  this  Act  shall  be  in  the  name  of  the  State  of  Idaho 
and  shall  be  prosecuted  by  the  county  attorney  for  the 
county  in  which  such  action  is  commenced.  And  the  jus- 
tice of  the  peace  or  Court  trying  such  action  shall  in  all 
cases  of  conviction  under  this  Act,  whenever  any  fine  is 
imposed,  order,  as  part  of  the  judgment  of  the  Court,  that 
the  offender  shall  be  committed  to  jail,  there  to  remain  until 
such  fine  and  costs  are  fully  paid  or  otherwise  legally  dis- 
charged. It  is  hereby  made  the  duty  of  the  State  Auditor, 
immediately  after  the  passage  of  this  Act,  to  prepare  and 
cause  to  be  printed  suitable  forms  of  licenses  and  shipping 
permits,  as  provided  in  this  Act,  and  to  deliver  to  the  State 
Fish  and  Game  Warden  such  number  of  blank  licenses  and 
blank  shipping  permits  as  may  be  required  from  time  to 
time  for  use  in  the  State,  taking  receipt  therefor,  and  the 
State  Fish  and  Game  Warden  shall  send  by  registered  mail, 
or  deliver  in  person,  taking  receipt  therefor,  to  each  deputy 
warden  of  the  State,  such  licenses  and  snipping  permits 
as  he  may  deem  necessary,  and  it  shall  be  the  duty  of  such 
deputies  to  issue  such  licenses  and  shipping  permits  as  may 
be  applied  for.  And  the  State  Fish  and  Game  Warden 
shall  supervise  the  selling  of  licenses  and  shipping  permits 
throughout  the  State. 
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All  persons  authorized  under  this  Act  to  issue  rod  and  gun 
licenses  and  shipping  permits  shall  make  a  report  to  the 
State  Fish  and  Game  Warden  from  whom  he  receives  his 
blank  licenses  and  shipping  permits,  stating  the  number  of 
resident  licenses  sold  at  One  Dollar  ($1.00)  ;  number  of 
non-resident  licenses  sold  at  Two  Dollars  ($2.00)  ;  number 
of  non-resident  licenses  sold  at  Five  Dollars  ($5.00)  ;  num- 
ber of  non-resident  licenses  sold  at  Twenty-five  Dollars 
($25)  ;  and  shall  deposit  with  the  State  Fish  and  Game 
Warden  all  moneys  received  from  the  sale  of  licenses,  fines 
or  other  moneys  belonging  to  the  Fish  and  Game  Fund,  on 
the  first  day  of  each  month,  *  *  *  and  on  the  fifteenth 
day  of  each  month,  the  State  Fish  and  Game  Warden  shall 
make  a  report  to  the  State  Auditor  showing  the  number  of 
blank  licenses  received  from  the  State  Auditor  by  the  State 
Fish  and  Game  Warden;  number  issued  by  different  offi- 
cers authorized  to  issue  the  same,  and  shall  deposit  with  the 
State  Treasurer  all  moneys  received  by  him  belonging  to 
the  State  Fish  and  Game  Fund.  And  all  persons  to  whom 
blank  licenses  or  permits  shall  have  been  delivered,  as  here- 
in provided,  shall,  at  the  expiration  of  their  term  of  office, 
or  upon  demand  by  the  State  Fish  and  Game  Warden,  turn 
over  and  deliver  to  said  State  Fish  and  Game  Warden  all 
mutilated  and  unsold  licenses  or  permits,  and  the  State  Fish 
and  Game  Warden  shall,  in  turn,  on,  or  before  the  thirty- 
first  day  of  March  in  each  year,  turn  over  and  deliver  to 
the  State  Auditor  all  mutilated  and  unsold  licenses  and  per- 
mits, and  each  of  said  officers  shall  be  held  responsible  for 
all  of  such  mutilated  or  unsold  licenses  and  permits  not  so 
turned  over  and  delivered. 

Sec.  8.  That  Section  19  of  said  Act  be,  and  the  same  is, 
hereby  amended  to  read  as  follows : 

Section  19.  Any  officer  who  shall  refuse  or  neglect  to 
turn  over,  as  herein  provided,  any  moneys  collected  or 
authorized  to  be  collected  under  the  provisions  of  this  Act, 
or  who  shall  fail,  neglect  or  refuse  to  turn  over  and  deliver 
all  mutilated  and  unsold  licenses  and  permits,  shall  be  guilty 
of  a  misdemeanor.  Any  such  officer,  upon  conviction,  shall 
immediately  be  removed  from  office. 

Sec.  9.  That  Section  20  of  said  Act  be,  and  the  same  is, 
hereby  amended  to  read  as  follows: 

Section  20.  The  State  Fish  and  Game  Warden  shall  re- 
ceive as  full  compensation  for  his  salary  the  sum  of  Two 
Thousand  Dollars  ($2,000)  per  annum  and  his  actual  and 
necessary  traveling  expenses,  not  to  exceed  One  Thousand 
Dollars  ($1,000)  per  annum.  The  chief  deputy  shall  re- 
ceive as  compensation  Fifteen  Hundred  Dollars  ($1500)  per 
annum  and  his  actual  and  necessary  traveling  expenses,  not 
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to  exceed  One  Thousand  Dollars  ($1,000)  per  annum.  Each 
assistant  chief  deputy  shall  receive  Twelve  Hundred  Dol- 
lars ($1,200)  per  annum  and  his  actual  and  necessary  trav- 
eling expenses,  not  to  exceed  Eight  Hundred  Dollars  ($800) 
per  annum.  The  clerk  of  the  State  Fish  and  Game  Warden 
shall  receive  as  salary,  Twelve  Hundred  Dollars  ($1,200) 
per  annum  as  full  compensation  for  his  services.  Each 
superintendent  of  a  fish  hatchery  shall  receive  as  compen- 
sation not  to  exceed  Twelve  Hundred  Dollars  ($1200)  per 
annum  and  each  assistant  shall  receive  a  compensation  of 
not  to  exceed  Nine  Hundred  Dollars  ($900)  per  annum. 

The  State  Fish  and  Game  Warden,  Chief  Deputy, 
*  *  *  assistant  chief  deputies,  clerk,  superintendents 
and  assistant  superintendents  shall  be  paid  monthly  on  the 
first  of  each  month  out  of  the  public  treasury.  And  the 
chief  deputy,  *  *  *  assistant  chief  deputies,  clerk, 
superintendents  and  assistant  superintendents  of  hatcheries 
shall  be  paid  upon  their  sworn  statements,  which  accounts 
shall  be  approved  by  the  State  Fish  and  Game  War- 
den. All  other  Deputy  Game  Wardens  shall  each 
receive  as  compensation  the  sum  of  Three  Dollars 
($3.00)  per  day  for  each  day  actually  employed,  but 
shall  not  be  entitled  to  receive  any  traveling  or  other  ex- 
penses except  when  he  is  sent  out  of  his  district,  and  such 
expenses  shall  be  subject  to  the  approval  of  the  State  Fish 
and  Game  Warden,  and  such  deputies  shall  not  receive  pay 
for  more  than  three  hundred  (300)  days  in  one  year  for 
services  performed  in  the  county  irom  which  they  were  ap- 
pointed: Provided,  however:  That  such  deputies  may  be 
sent  by  the  State  Fish  and  Game  Warden  to  perform  ser- 
vices in  counties  other  than  the  one  from  which  they  are 
appointed,  and  for  such  services  they  shall  receive  the  sum 
of  Three  Dollars  ($3.00)  per  day  for  each  day  without  ref- 
erence to  the  number  of  da^s  they  are  so  employed.  All 
bills  for  expenses  shall  be  certified  as  to  their  correctness 
by  the  State  Fish  and  Game  Warden  and  approved  by  the 
State  Board  of  Examiners. 

Sec.  10.  That  the  said  Act  be,  and  the  same  is,  hereby 
further  amended  by  adding  thereto  the  following  section, 
to  be  known  as  Section  27 : 

Section  27.  All  unlawful  Acts  mentioned  in  this  Act  are 
hereby  declared  to  be  misdemeanors  and  punishable  as  such 
unless  a  different  punishment  is  herein  prescribed. 

Sec.  11.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  9th,  1911. 
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CHAPTER  63 
AN  ACT 

REQUIRING  THE  COUNTY  AUDITORS  OF  THE  STATE  OF 
IDAHO  TO  RECORD  AND  FILE,  FREE  OF  CHARGE,  ALL 
SUITS  BROUGHT  BY  THE  STATE  OF  IDAHO  AND  THE 
CLEAR  LISTS  OF  LAND  GRANTED  TO  THE  STATE  BY 
THE  UNITED  STATES;  AND  REQUIRING  COUNTY  SHER- 
IFFS TO  SERVE  ALL  PAPERS  IN  SUITS  BROUGHT  BY 
THE  STATE  OF  IDAHO  WITHOUT  CHARGE;  AND  DE- 
CLARING AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Every  county  auditor  in  the  State  of  Idaho 
shall  file  all  suits  brought  by  the  State  of  Idaho  without 
exacting  filing  fees  for  the  said  suits  or  for  any  of  the 
papers  filed  in  the  said  suits;  and  each  county  auditor  shall 
file,  free  of  charge,  all  clear  lists  of  lands  granted  to  the 
State  by  the  United  States. 

Sec.  2.  Every  sheriff  of  each  county  in  the  State  of 
Idaho  shall  serve  all  papers  placed  in  his  hands  by  the 
State  of  Idaho  or  the  representative  of  said  State  wherein 
the  said  State  is  a  party  to  the  said  suit,  without  exacting 
a  charge  of  any  kind  for  his  said  services. 

Sec.  3.  All  Acts  and  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  4.  An  emergency  existing  therefor,  this  Act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  ap- 
proval. 

Approved  March  9th,  1911. 


CHAPTER  64 

AN  ACT 

AMENDING  SECTION  3254  OF  THE  REVISED  CODES  OF  THE 
STATE  OF  IDAHO;  AUTHORIZING  THE  STATE  EN- 
GINEER TO  EXTEND  THE  TIME  FOR  THE  COMPLETION 
OF  WORKS  UNDER  WATER  PERMITS  OF  A  CERTAIN 
CHARACTER;  AND  LIMITING  EXTENSION  OF  TIME 
WITH  ORIGINAL  PERMIT  TO  FIVE    (5)    YEARS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  3254  of  the  Revised  Codes  of 
the  State  of  Idaho  be  amended  to  read  as  follows : 

Section  3254.  On  receipt  of  the  application,  which  shall 
be  of  a  form  prescribed  by  the  State  Engineer,  it  shall  be 
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the  duty  of  that  officer  to  make  an  indorsement  thereon  of 
the  date  of  its  receipt,  and  to  make  a  record  of  such  receipt 
in  some  suitable  book  in  his  office.  It  shall  be  his  duty  to 
examine  said  application  and  ascertain  if  it  sets  forth  all 
the  facts  necessary  to  show  the  location,  nature  and  amount 
of  the  proposed  use.  If,  upon  such  examination,  the  appli- 
cation is  found  defective,  it  shall  be  the  duty  of  the  State 
Engineer  to  return  the  same  for  correction  within  thirty 
(30)  days  from  the  receipt  of  such  application,  and  the 
date  of  such  return,  with  the  reasons  therefor,  shall  be  in- 
dorsed on  the  application,  and  a  record  made  thereof  in  a 
book  kept  for  recording  the  receipt  of  such  applications.  A 
like  record  shall  be  kept  of  the  date  of  the  return  or  cor- 
rected applications,  but  such  corrected  application  shall  be 
returned  to  the  State  Engineer  within  a  period  of  sixty  (60) 
days  from  the  date  indorsed  thereon  by  the  State  Engineer ; 
Provided:  That,  if  it  be  returned  after  such  period  of 
sixty  (60)  days,  such  corrected  application  shall  be  treated 
in  all  respects  as  an  original  application.  All  applications 
which  shall  comply  with  the  "provisions  of  this  Chapter  and 
with  the  regulations  of  the  State  Engineer's  office  shall  be 
numbered  consecutively,  and  shall  be  recorded  in  a  suit- 
able book  keot  for  that  purpose,  and  it  shall  be  the  duty 
oi  the  State  Engineer  to  approve  all  applications  made  in 
proper  form  which  contemplate  the  application  of  water  to 
a  beneficial  use. 

The  approval  of  an  application  shall  be  indorsed  thereon, 
and  a  record  made  of  such  indorsement  in  the  State  Engi- 
neer's office.  The  application,  so  indorsed,  shall  constitute 
a  permit,  and  shall  be  returned  to  the  applicant,  and  he  shall 
be  authorized,  on  receipt  thereof,  to  proceed  with  the  con- 
struction of  the  necessary  works  for  the  diversion  of  such 
water,  and  to  take  all  steps  required  to  apply  the  water  to 
beneficial  use  and  to  perfect  the  proposed  appropriation.  In 
his  indorsement  of  approval  on  any  application  the  State 
Engineer  shall  require  that  actual  construction  work  shall 
be  completed  within  a  period  of  five  (5)  years  from  the 
date  of  such  approval,  and  that  one-fifth  (1-5)  of  such  work 
of  construction  shall  be  done  within  one-half  (1/2)  the 
period  of  time  allowed  for  the  completion  of  such  works. 
He  may  limit  the  application  to  a  less  period  of  time  for 
the  completion  of  such  works  than  is  asked  for,  and  like- 
wise the  perfecting  of  the  proposed  right  for  a  less  period 
than  is  named  in  the  application,  and  such  indorsement  shall 
give  the  date  when  such  work  shall  be  completed,  also  the 
date  when  beneficial  application  of  the  water  to  be  diverted 
by  such  works  shall  be  made  for  the  purpose  intended. 
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Where  the  State  Engineer  has  limited  time  for  comple- 
tion of  construction  of  necessary  works  for  the  diversion  of 
such  water  to  a  beneficial  use  and  to  perfect  the  proposed 
appropriation,  to  a  less  time  than  five  (5)  years,  he  may, 
for  good  and  sufficient  cause  shown,  extend  such  time  as  he 
may  deem  necessary  for  the  completion  of  such  works. 
Such  extension  or  extensions  of  time  shall  not,  together  with 
original  permit,  be  for  a  longer  period  than  five  (5)  years. 

Any  applicant  feeling  himself  aggrieved  by  the  indorse- 
ment made  by  the  State  Engineer,  upon  his  application,  may 
appeal  therefrom  to  the  District  Court  of  the  county  in 
which  the  point  of  diversion  of  the  proposed  appropriation 
shall  be  situated.  Such  appeal  shall  be  taken  within  sixty 
(60)  days  from  the  return  of  the  application  by  the  State 
Engineer,  and  shall  be  perfected  when  the  applicant  shall 
have  filed  in  the  office  of  the  clerk  of  such  District  Court  a 
copy  of  the  application  certified  by  the  State  Engineer  as  a 
true  copy,  together  with  the  petition  to  such  Court,  setting 
forth  the  appellant's  reason  for  appeal.  Such  appeal  shall 
be  heard  and  determined  upon  such  competent  proof  as  shall 
be  adduced  by  the  appellant,  and  such  like  proofs  as  shall 
be  adduced  by  the  State  Engineer  or  some  person  duly  auth- 
orized in  his  behalf. 

The  maps  accompanying  such  applications  must  contain 
the  name  of  the  proposed  work,  and,  when  it  is  possible,  the 
number  of  the  permit.  They  must,  in  addition,  have  the 
name  or  names  of  the  applicant  or  applicants,  and  when  the 
proposed  works  have  a  capacity  of  more  than  twenty-five 
(25)  second  feet,  a  certificate  of  the  surveyor,  giving  the 
date  of  the  survey,  his  name  and  post  office  address.  It 
shall  be  the  duty  of  the  State  Engineer  to  examine  these 
maps  or  plats,  and  to  ascertain  if  they  agree  with  the  de- 
scription contained  in  the  application,  and,  when  found  to 
agree,  to  approve  the  same,  file  one  copy  in  his  office  and  re- 
turn the  other,  approved,  to  the  party  filing  them. 

Every  holder  of  a  permit  which  shall  be  issued  under  the 
terms  and  conditions  of  an  application  filed  hereafter,  ap- 
propriating twenty-five  (25)  cubic  feet  or  less  per  second, 
must,  within  sixty  (60)  days  from  the  date  upon  which 
said  permit  issues  from  the  office  of  the  State  Engineer, 
commence  the  excavation  or  construction  of  the  works  by 
which  he  intends  to  divert  the  water,  and  must  prosecute 
the  work  diligently  and  uninterruptedly  to  completion,  un- 
less temporarily  interrupted  through  no  fault  of  the  holder 
of  such  permit  by  circumstances  over  which  he  has  no  con- 
trol. 

Every  holder  of  a  permit  which  shall  be  issued  under  the 
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terms  and  conditions  of  an  application  filed  hereafter,  ap- 
propriating more  than  twenty-five  (25)  cubic  feet  per  sec- 
ond, must,  within  sixty  (60)  days  from  the  date  upon  which 
the  said  permit  issues  from  the  office  of  the  State  Engineer, 
file  with  the  State  Engineer  a  bond  in  an  amount  to  be 
fixed  by  the  State  Engineer,  not  exceeding  Ten  Thousand 
Dollars  ($10,000),  in  form  and  sufficiency  of  sureties  to  be 
approved  by  him,  conditioned  upon  faithfully  carrying  to 
completion  the  works  of  diversion  as  specified  in  said  per- 
mit the  amount  of  the  bond  to  be  fixed  by  the  State  Engi- 
neer within  the  limits  hereinbefore  prescribed. 

The  holder  of  any  permit  who  shall  fail  to  comply  with 
the  provisions  of  this  Section  within  the  time  or  times  speci- 
fied, shall  be  deemed  to  have  abandoned  all  right  under  his 
permit. 

Sec.  2.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  be  in  force  and  effect  from  and  after  its  passage  and 
approval. 

Approved  March  9th,  1911. 


CHAPTER  65    *H*^^<L^%3 
AN  ACT 

TO  PROVIDE  FOR  PER  DIEM  COMPENSATION  AND  EX- 
PENSES FOR  MEMBERS  OF  THE  STATE  BOARD  OF 
MEDICAL  EXAMINERS  AND  A  SALARY  AND  EXPENSES 
FOR  THE  SECRETARY  THEREOF;  AND  MAKING  AN  AP- 
PROPRIATION THEREFOR;  AND  AMENDING  SECTION 
1344  OF  THE  IDAHO  REVISED  CODES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1344  of  the  Idaho  Revised 
Codes  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Section  1344.  The  Secretary  shall  receive  a  salary  of  not 
to  exceed  Nine  Hundred  Dollars  ($900)  per  annum,  to  be 
fixed  by  the  Board,  and  each  of  the  other  members  of  the 
Board  shall  receive  not  to  exceed  Ten  Dollars  ($10)  per 
day,  to  be  fixed  by  the  Board,  for  each  day  he  is  in  actual 
attendance  at  regular  and  special  meetings  of  the  Board,  and 
both  the  secretary  and  other  members  of  the  Board  shall 
receive  all  expenses  actually  and  necessarily  incurred  by 
them  in  attending  such  meetings,  the  salary  and  expenses 
of  the  former  to  be  paid  quarterly  and  the  compensation 
and  the  expenses  of  the  latter  semi-annually  by  the  State 
Treasurer,  upon  warrants  drawn  by  the  State  Auditor. 
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Sec.  2.  To  carry  out  the  provisions  of  this  Act,  there  is 
hereby  appropriated  out  of  any  money  in  the  State  Treas- 
ury not  otherwise  appropriated  the  sum  of  Three  Thousand 
Dollars  ($3,000),  or  so  much  thereof  as  may  be  necessary. 

Sec.  3.  An  emergency  existing  therefor,  this  Act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  ap- 
proval. 

Approved  March  9th,  1911. 


CHAPTER  66 

AN  ACT 

AUTHORIZING  THE  STATE  BOARD  OF  LAND  COMMISSION- 
ERS OF  THE  STATE  OF  IDAHO  TO  EXTEND  THE  TIME 
OF  FINAL  PAYMENT  DUE  ON  ALL  CERTIFICATES  OF 
SALE  FOR  STATE  SCHOOL  LANDS  IN  THE  YEAR  19H 
FOR  A  PERIOD  OF  ONE  YEAR;  PROVIDING  THAT  IN- 
TEREST ON  SUCH  FINAL  PAYMENTS  SHALL  BE  PAID 
IN  THE  SAME  MANNER  AS  HERETOFORE;  AND  DE- 
CLARING AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  State  Board  of  Land  Commission- 
ers of  the  State  of  Idaho  is  hereby  authorized  to  extend  the 
time  of  final  payment  for  a  period  of  one  (1)  year  on  all 
certificates  issued  by  the  said  Board  for  the  sale  of  State 
school  lands  upon  which  final  payment  is  due  in  the  year 
1911.  Interest  upon  the  balances  due  upon  such  certifi- 
cates shall  be  paid  in  the  same  manner  as  heretofore. 

Sec.  2.  Provided  That,  no  extension  of  the  time  shall 
be  granted  to  the  corporation  or  individual  for  any  sum  to 
exceed  Two  Thousand  Dollars  ($2000). 

Sec.  3.  All  Acts  or  parts  of  Acts  in  conflict  herewith  are 
hereby  repealed. 

Sec.  4.  An  emergency  existing  therefor,  this  Act  shall 
become  effective  from  and  after  its  passage  and  approval. 

Approved  March  9th,  1911. 


CHAPTER  67 

AN  ACT 

AMENDING  SECTION  1054  OF  THE  IDAHO  REVISED  CODES, 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  BONDS 

BY  GOOD   ROAD   DISTRICTS  AND  APPROPRIATING  THE 

PROCEEDS  THEREOF  TO  THE  BUILDING  OR  IMPROVE- 
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MENT  OF  ROADS  AND  BRIDGES,  AND  FOR  THE  PUR- 
CHASE OF  MATERIAL,  LAND  AND  MACHINERY  NECES- 
SARY THEREFOR,  AND  PROVIDING  FOR  HOLDING  BOND 
ELECTIONS  IN  SAID  DISTRICTS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  1054  of  the  Revised  Codes  of 
the  State  of  Idaho  be  and  the  same  is  hereby  amended  to 
read  as  follows,  to-wit: 

Section  1054.  Said  board  of  good  road  commissioners 
shall  have  authority,  by  and  with  the  consent  of  a  two- 
thirds  majority  of  the  qualified  electors  of  their  respective 
districts,  voting  at  any  election  held  for  the  purpose  of  issu- 
ing bonds,  to  issue  bonds  not  exceeding  twenty-five  per  cent 
of  the  assessed  value  of  the  real  property  within  such  good 
road  district.  The  proceeds  from  the  sale  of  such  bonds 
shall  be  used  exclusively  for  the  purpose  of  the  building  or 
improvement  of  the  roads  and  bridges,  and  for  the  purchase 
of  material,  land  and  machinery  necessary  for  such  improve- 
ments within  their  respective  districts.  Such  bonds  issued 
by  said  commissioners  shall  not  be  sold  at  a  less  price  than 
their  face  value,  and  shall  bear  interest  at  not  to  exceed  six 
per  cent  per  annum,  which  interest  shall  be  due  and  pay- 
able on  the  first  day  of  February  of  each  year.  No  bonds 
shall  be  sold  for  a  longer  period  than  twenty  years  and  may 
be  redeemed  in  ten  years  from  the  date  of  issue.  The  pro- 
ceeds arising  from  the  sale  of  said  bonds  shall  be  paid  to 
the  county  treasurer  of  the  county  in  which  such  good  road 
district  is  situated ;  and  any  and  all  moneys  belonging  to 
said  district  shall  by  him  be  paid  out  only  upon  orders 
issued  by  the  board  of  commissioners  of  any  good  road  dis- 
trict as  provided  by  this  chapter. 

At  any  election  held  within  any  road  district  organized 
under  the  provisions  of  this  chapter  for  the  purpose  of 
authorizing  the  commissioners  to  issue  bonds,  the  form  of 
ballots  shall  be  written  or  printed  with  the  words  "Bonds 
yes,"  "Bonds  no."  The  person  voting  shall  strike  out  the 
words  "Bonds  yes"  or  "Bonds  no,"  as  the  case  may  be,  and 
the  words  not  stricken  out  shall  indicate  the  wish  of  the 
voter.  The  returns  of  any  election  held  within  any  good 
road  district  must  be  duly  certified  to  by  the  judges  and 
clerk  of  such  election,  and  by  them  sealed  and  by  the  clerk 
of  such  election  board  delivered  to  the  county  auditor  of  the 
county  in  which  such  road  district  is  situated,  and  the 
county  auditor  shall  file  such  election  return  in  his  office  as 
a  permanent  record. 

Whenever,  under  the  provisions  of  this  chapter,  the  board 
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of  good  road  commissioners  shall  be  authorized  to  issue 
bonds,  said  bonds  shall  have  interest  coupons  attached.,  and 
shall  be  numbered  consecutively,  commencing  with  the  num- 
ber one.  The  coupons  shall  bear  the  same  number  as  the 
bonds  bear  to  which  the  coupons  are  attached.  Said  bonds 
shall  be  for  sums  of  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred  dollars  each.  Whenever  payment  of 
interest  on  said  bonds  shall  be  made,  the  coupons  corres- 
ponding to  such  payment  shall  be  detached  and  given  as  a 
receipt  therefor. 

All  bonds  with  their  coupons  attached,  issued  by  any  road 
district  provided  for  in  this  chapter,  shall  be  signed  by  the 
chairman  and  secretary  of  the  board  of  commissioners  of 
the  district  issuing  said  bonds,  and  the  official  seal  of  the 
district  shall  be  affixed  by  the  secretary  of  said  board  to  all 
bonds  issued  by  his  district. 

All  bond  elections,  notices  thereof  and  the  manner  of  con- 
ducting the  same,  except  as  otherwise  herein  provided,  shall 
be  in  all  respects  like  those  now  required  for  bond  elections 
in  independent  school  districts. 

Only  freeholders  resident  within  the  district,  who  are 
otherwise  qualified  to  vote  at  general  elections  in  the  State, 
shall  be  entitled  to  vote  at  bond  elections  in  good  road  dis- 
tricts. 

Sec.  2.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  be  in  force  and  effect  from  and  after  its  passage  and 
approval. 

Approved  March  10th,  1911. 


CHAPTER  68 
AN  ACT 

TO  AMEND  SECTION  6563  OF  THE  REVISED  CODES  OF  IDA- 
HO, RELATING  TO  THE  PUNISHMENT  FOR  MURDER. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  6563  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows: 

Section  6463.  Every  person  guilty  of  murder  in  the  first 
degree  shall  suffer  death  or  be  punished  by  imprisonment 
in  the  State  Prison  for  life,  and  the  jury  may  decide  which 
punishment  shall  be  inflicted.  Every  person  guilty  of  mur- 
der in  the  second  degree  is  punishable  by  imprisonment  in 
the  State  Prison  not  less  than  ten  (10)  years  and  the  im- 
prisonment may  extend  to  life. 
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Sec.  2.  An  emergency  existing  therefor,  which  is  hereby 
declared,  this  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage  and  approval. 

Approved  March  10th,  1911. 


CHAPTER  69 

AN  ACT 

PROVIDING  FOR  THE  ISSUING,  SALE  AND  REDEMPTION  OF       Refe^1^ 
STATE   BONDS   AND   THE   EXPENDITURE   OF   THE   PRO- 
CEEDS   THEREOF    FOR   THE    PURPOSE    OF    IMPROVING 
THE  IDAHO  STATE  PENITENTIARY  AT  BOISE,  IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  improving  the  Idaho 
State  Penitentiary  at  Boise,  Idaho,  a  loan  of  Thirty  Thou- 
sand Dollars  ($30,000)  is  hereby  authorized  to  be  negoti- 
ated by  the  State  Treasurer. 

Sec.  2.  The  Treasurer  of  the  State  of  Idaho  is  hereby 
authorized  and  empowered  and  directed  immediately  upon 
the  passage  of  this  Act  to  issue  sixty  (60)  bonds  of  the 
State  of  Idaho  to  be  known  as  the  " Idaho  State  Penitentiary 
Improvement  Bonds,  Series  1911,"  in  the  sum  of  Five  Hun- 
dred Dollars  ($500)  each,  payable  in  twenty  (20)  years 
from  the  date  of  their  issuance,  to  bear  interest  at  the  rate 
of  four  (4)  per  cent  per  annum  payable  semi-annually  on 
the  first  day  of  April  and  October  in  each  year  at  a  bank  in 
the  city  of  New  York,  to  be  selected  by  the  Treasurer ;  Pro- 
vided: That  said  bonds  shall  be  redeemable  at  the  option 
of  the  State  of  Idaho  at  any  time  after  the  expiration  of  ten 
(10)  years  from  the  date  of  their  issuance. 

Sec.  3.  The  State  Treasurer  is  further  authorized  and 
directed  to  cause  to  be  printed  or  lithographed  suitable 
bonds  in  printed  form,  with  the  coupons  attached,  for  the 
purposes  of  this  Act.  All  such  bonds  shall  be  consecutively 
numbered  from  one  (1)  to  twenty  (20)  and  shall  be  signed 
by  the  Governor  and  Secretary  of  State,  who  shall  affix 
their  official  characters  to  their  signatures,  authenticated  by 
the  great  seal  of  the  State,  and  deliver  to  the  State  Auditor 
for  registration,  after  which  the  Auditor  shall  deliver  the 
same  to  the  State  Treasurer,  charging  him  with  the  amount 
thereof. 

Sec.  4.  The  State  Treasurer,  shall,  upon  receipt  of  said 
bonds,  issue  the  same  to  the  person  or  persons  to  whom  the 
State  Board  of  Prison  Commissioners  shall  direct  such  issu- 
ance, upon  such  person  or  persons  paying  the  amount  of 
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his  or  their  bid  therefor.  At  the  time  of  such  issuance,  he 
shall  sign  said  bonds,  affixing  his  official  character  to  said 
signature,  and  shall  in  like  manner  sign  the  coupons  thereto 
attached,  and  such  signing  shall  bind  the  State. 

The  coupons  for  the  payment  of  interest  shall  be  attached 
to  said  bonds  in  such  a  manner  that  they  may  be  taken  off 
without  injuring  or  mutilating  the  same,  and  shall  be  sev- 
erally numbered  with  the  corresponding  number  to  which 
the  same  are  attached  and  also  consecutively  numbered 
from  one  (1)  to  forty  (40),  inclusive,  in  the  order  in  which 
such  coupons  shall  mature.  The  Treasurer  shall  keep  a 
register  of  all  bonds  issued  by  him,  showing  the  date  of  issu- 
ance, and,  upon  delivery  of  the  same  to  the  purchaser  or 
purchasers  aforesaid,  he  shall  place  the  proceeds  thereof  in 
a  special  fund  to  be  known  as  the  "Penitentiary  Improve- 
ment Fund  of  1911,"  the  same  to  be  expended  in  the  con- 
struction of  the  administration  building,  barn  and  kitchen 
under  the  direction  of  the  State  Board  of  Prison  Commis- 
sioners, upon  vouchers  certified  by  the  State  Board  of  Ex- 
aminers and  allowed  by  the  latter  board,  and  warrants 
drawn  thereon.  The  State  Board  of  Prison  Commissioners 
shall  have  the  supervision  of  the  construction  of  said  build- 
ings and  may  let  a  contract  or  contracts  for  the  purposes 
herein  stated,  and  may  authorize  the  employment  of  convict 
labor  thereon. 

Sec.  5.  No  bond  shall  be  sold  under  the  provisions  of 
this  Act  for  less  than  its  par  value,  and  all  the  proceeds  of 
said  sale,  together  with  any  premiums  in  excess  of  the  par 
value  of  said  bonds,  are  hereby  appropriated  for  the  com- 
pletion of  said  buildings;  Provided:  That  the  expense  of 
printing  or  lithographing  and  procuring  said  bonds  and 
coupons  shall  be  paid  out  of  said  proceeds. 

Sec.  6.  For  the  purpose  of  creating  a  fund  to  pay  in- 
terest and  principal  of  said  bonds,  and  for  the  creation  of 
a  sinking  fund  for  that  purpose,  there  is  hereby  levied  an 
annual  ad  valorem  tax  of  four  (4)  Mills  on  each  One  Hun- 
dred Dollars  ($100)  of  the  assessed  valuation  of  all  taxable 
property  in  the  State,  which  shall  be  collected  as  other 
taxes  for  State  purposes,  and  credited  to  the  Penitentiary 
Improvement  Fund  of  1911,  which  fund  shall  be  at  all  times 
available  for  the  payment  of  interest  on  the  said  bonds 
and  for  the  redemption  thereof  without  further  appropria- 
tion. 

If  at  any  time  there  is  not"  sufficient  money  in  the  said 
fund  to  pay  the  interest  coupons  on  said  bonds,  the  State 
Treasurer  shall  pay  the  same  out  of  the  general  fund  of 
the  State  and  shall  replace  the  amount  so  paid  from  the 


IDAHO  SESSION  LAWS  193 

Penitentiary  Improvement  Fund  of  1911,  whenever  there  is 
sufficient  money  in  said  fund  to  permit  such  repayment. 

Sec.  7.  The  State  Treasurer,  immediately  upon  receiv- 
ing the  proceeds  of  said  bonds,  shall  notify  the  State  Auditor 
of  the  amount  so  received,  and  the  State  Auditor  shall  there- 
upon credit  the  Treasurer's  account  with  the  amount  of 
bonds  sold,  and  shall  also  charge  and  credit  said  account 
with  the  premium  received. 

Sec.  8.  Upon  the  completion  of  the  said  buildings  as 
hereinbefore  provided  for,  any  unexpended  balance  remain- 
ing in  the  Penitentiary  Improvement  Fund  of  1911  shall  be 
transferred  to  the  General  Fund,  and  the  Auditor  and 
Treasurer  shall  note  such  transfer  upon  their  books. 

Sec.  9.  An  emergency  existing  therefor,  this  Act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  ap- 
proval. 

Approved  March  10,  1911. 


CHAPTER  70 


q)2> 


AN  ACT  c?c-v-  '** 

TO  AMEND  SECTION  2115  OF  THE  POLITICAL  CODE  OF  IDA- 
HO.  RELATING   TO    SALARIES   AND   FEES    OF    COUNTY 
OFFICERS. 
Be  It  Enacted  by  the  Legislative  of  the  State  of  Idaho : 

Section  1.  That  Section  2115  of  the  Political  Code  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Sec.  2115.  The  salaries  of  county  officers,  as  full  com- 
pensation for  their  services,  must  be  paid  monthly  from  the 
county  treasury  upon  the  warrants  of  the  county  auditor. 
The  auditor  shall  keep  a  strict  account  of  all  salary  warrants 
drawn  by  him,  which  account  shall  be  verified  and  trans- 
mitted to  the  board  of  county  commissioners  at  each  regu- 
lar meeting  thereof,  and,  if  found  correct  by  such  commis- 
sioners, they  shall  make  an  order  confirming  said  account 
as  correct  and  direct  the  same  to  be  filed  among  the  records 
of  the  board. 

No  officer  or  deputy  must  retain  out  of  any  money  in  his 
hands  belonging  to  the  county  any  salary,  but  all  actual  and 
necessary  expenses  incurred  by  any  county  officer  or  deputy 
in  the  performance  of  his  official  duty  shall  be  a  legal  charge 
against  the  county  and  may  be  retained  by  him  out  of  any 
fees  which  may  come  into  his  hands.  All  fees  which  may 
come  into  his  hands  from  whatever  source,  over  and  above 
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his  actual  and  necessary  expenses,  shall  be  turned  in  to 
the  county  treasury  at  the  end  of  each  quarter.  He  shall, 
at  the  end  of  each  quarter,  file  with  the  clerk  of  the  board 
of  county  commissioners  a  sworn  statement,  accompanied 
.by  proper  vouchers,  showing  all  expenses  incurred  and  all 
fees  received,  which  must  be  audited  by  the  board  as  other 
accounts. 

Sec.  2.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  10,  1911. 


CHAPTER  71 

AM  ACT 

AMENDING  SECTION  2386  OF  THE  REVISED  CODES  OF  IDA- 
HO; ADDING  THERETO  SECTIONS  2386  a,  2386  b,  2386  c, 
2386  d,  2386  e,  2386  f  AND  2386  g,  RELATING  TO  THE 
DUTIES  AND  POWERS  OF  THE  BOARD  OF  DIRECTORS 
OF  AN  IRRIGATION  DISTRICT;  TO  AMEND  SECTIONS 
2399,  2407,  2409  AND  2419  OF  THE  REVISED  CODES  OF 
IDAHO  RELATING  TO  THE  APPORTIONMENT  OF  THE 
COST  OF  THE  WORKS  OF  AN  IRRIGATION  DISTRICT,  AND 
PROVIDING  FOR  THE  ASSESSMENTS  IN  AN  IRRIGATION 
DISTRICT;  TO  AMEND  SECTION  2411  OF  THE  REVISED 
CODES  OF  IDAHO  RELATING  TO  THE  LIENS  OF  ASSESS- 
MENTS, AND  BONDS  OF  AN  IRRIGATION  DISTRICT;  AND 
DECLARING  AN  EMERGENCY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2386  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Sec.  2386.  Said  board  shall  have  the  power  to  manage 
and  conduct  the  business  and  affairs  of  the  district,  make 
and  execute  all  necessary  contracts,  employ  and  appoint 
such  agents,  officers  and  employees  as  may  be  required,  and 
prescribe  their  duties;  and  to  establish  equitable  by-laws, 
rules  and  regulations  for  the  distribution  and  use  of  water 
among  the  owners  of  such  land  as  may  be  necessary  and 
just  to  secure  the  just  and  proper  distribution  of  the  same. 
Said  by-laws,  rules  and  regulations  must  be  printed  in  con- 
venient form  for  distribution  throughout  the  district.  The 
board  and  its  agents  and  employees  shall  have  the  right  to 
enter  upon  any  land  to  make  surveys,  and  may  locate  the 
necessary  irrigation  works  and  the  line  of  any  canal  or  ca- 
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nals,  and  the  necessary  branches  for  the  same,  on  any  lands 
which  may  be  deemed  best  for  such  location.  Said  board 
shall  also  have  the  right  to  acquire,  either  by  purchase,  con- 
demnation or  other  legal  means,  all  lands  and  water  rights, 
and  other  property  necessary  for  the  construction,  use  and 
supply,  maintenance,  repair  and  improvement  of  said  canal 
or  canals  and  works,  including  canals  and  works  constructed 
and  being  constrcted  by  private  owners,  lands  for  reservoirs 
for  the  storage  of  needful  waters,  and  all  necessary  appur- 
tenances. In  case  of  purchase,  the  bonds  of  the  district 
hereinafter  provided  for  may  be  used  to  their  par  value  in 
payment.  Said  board  may  also  construct  the  necessary 
dams,  reservoirs  and  works  for  the  collection  of  water  for 
said  district,  and  do  any  and  every  lawful  act  necessary  to 
be  done  that  sufficient  water  may  be  furnished  to  each  land 
owner  in  said  district  for  irrigation  purposes.  The  use  of 
all  water  required  for  the  irrigation  of  the  lands  of  any 
district  formed  under  the  provisions  of  this  title,  together 
with  the  rights-of-way  for  canals  and  ditches,  sites  for 
reservoirs,  and  all  other  property  required  in  fully  carry- 
ing out  the  provisions  of  this  title,  is  hereby  declared  to  be 
a  public  use,  subject  to  the  regulation  and  control  of  the 
State,  in  the  manner  prescribed  by  law ;  Provided,  further : 
That  in  case  there  are  within  the  boundaries  of  an  irriga- 
tion district  organized  under  the  laws  of  this  State  lands 
which  are  in  a  condition  to  be  selected  under  the  Carey  Act 
laws  of  the  United  States  of  America,  the  board  of  direc- 
tors of  an  irrigation  district  may,  and  it  is  hereby  author- 
ized and  empowered  to,  file  with  the  State  Board  of  Land 
Commissioners  a  request  for  the  selection,  on  behalf  of  the 
State,  by  the  State  Board  of  Land  Commissioners,  of  the 
lands  to  be  reclaimed,  designating  said  lands  by  legal  subdi- 
visions. This  request  shall  be  accompanied  by  a  proposal  to 
construct  the  ditch,  canal  or  other  irrigation  works  neces- 
sary for  the  complete  reclamation  of  the  lands  asked  to  be 
selected  and  the  lands  within  the  district.  The  proposal 
shall  be  prepared  in  accordance  with  the  rules  of  the  State 
Board  of  Land  Commissioners  and  with  the  regulations  of 
the  Department  of  the  Interior,  and  shall  be  accompanied 
by  a  certificate  of  the  State  Engineer  that  application  for 
permit  to  appropriate  water  has  been  filed  in  his  office,  to- 
gether with  the  State  Engineer's  report  thereon.  It  shall 
state  the  source  of  the  water  supply,  the  location  and  di- 
mensions of  the  proposed  works  and  the  estimated  cost 
thereof. 

Sec.  2.  Seven  new  sections  are  hereby  added  to  the  said 
Revised  Codes  of  Idaho,  to  be  numbered  and  read  as  fol- 
lows: 


196  IDAHO  SESSION  LAWS 

Sec.  2386  A.  A  certified  check  for  a  sum  not  less  than 
Fifty  Dollars  ($50),  nor  more  than  Two  Hundred  Fifty 
Dollars  ($250),  as  the  State  Board  of  Land  Commissioners 
may  determine,  shall  accompany  each  requested  proposal  by 
an  irrigation  district,  the  same  to  be  held  as  a  guaranty  of 
the  execution  of  the  contract  with  the  State  in  accordance 
with  its  terms  by  the  irrigation  district  submitting  such  pro- 
posal, in  case  of  the  approval  of  the  same  and  the  selection 
of  the  lands  by  the  State  Board  of  Land  Commissioners, 
which  check  shall  be  forfeited  to  the  State  in  case  of  failure 
of  said  irrigation  district  to  enter  into  a  contract  with  the 
State  in  accordance  with  the  terms  of  the  request. 

Sec.  2386  B.  Upon  the  withdrawal  of  the  land  by  the 
Department  of  the  Interior,  it  shall  be  the  duty  of  the  State 
Board  of  Land  Commissioners  to  enter  into  a  contract  for 
the  construction  of  irrigation  works  with  the  district  sub- 
mitting the  proposition,  which  contract  shall  contain  com- 
plete specifications  of  the  location,  dimensions,  character 
and  estimated  cost  of  the  proposed  canal,  ditch  or  other  ir- 
rigation works.  Said  contract  shall  state  the  price  and 
terms  upon  which  the  State  will  dispose  of  the  lands  to  the 
settlers,  but  shall  not  state  the  cost  of  the  water  rights  to 
the  settlers;  it  shall  further  state  that  the  board  of  direc- 
tors of  the  district  shall  determine  the  benefits,  and  the 
cost  of  the  proposed  works  shall  be  apportioned  to  the  said 
lands  by  the  said  board  of  directors,  as  provided  by  Sec- 
tion 2399,  Revised  Codes  of  Idaho,  and  that  the  procedure 
with  reference  to  the  assessing  and  the  levying  of  assess- 
ments on  said  lands  and  the  sale  for  delinquent  assessments 
so  levied  and  assessed  and  the  method  of  issuing  tax  deeds 
by  the  district  shall  conform  in  all  particulars  to  that  pro- 
vided in  the  irrigation  district  laws  for  other  lands  within 
said  district.  The  aforesaid  contract  shall  not  be  entered 
into  on  the  part  of  the  State  Board  of  Land  Commissioners 
until  the  withdrawal  of  such  lands  by  the  Department  of 
the  Interior,  and  the  irrigation  district  shall  not  at  any  time 
be  required  to  file  a  bond. 

Sec.  2386  C.  Any  citizen  of  the  United  States,  or  any 
person  having  declared  his  intention  to  become  a  citizen  of 
the  United  States,  (excepting  married  women)  over  the 
age  of  twenty-one  (21)  years,  may  make  application  under 
oath  to  the  State  Board  of  Land  Commissioners  to  enter  any 
of  said  land  in  an  amount  not  to  exceed  one  hundred  and 
sixty  (160)  acres  for  any  one  person;  and  such  application 
shall  set  forth  that  the  person  desiring  to  make  such  entry 
does  so  for  the  purpose  of  actual  reclamation,  cultivation 
and  settlement  in  accordance  with  the  Act  of  Congress  and 
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the  laws  of  this  State  relating  thereto,  and  that  the  appli- 
cant has  never  received  the  benefit  of  the  provisions  of  any 
Carey  Act  law  to  an  amount  greater  than  one  hundred  and 
sixty  (160)  acres,  including  the  number  of  acres  specified 
in  the  application  under  consideration.  Such  application 
must  be  accompanied  by  a  certified  copy  of  a  contract  for 
the  water  rights,  made  and  entered  into  by  the  party 
making  the  application  with  the  district,  which  has  been 
authorized  by  the  State  Board  of  Land  Commissioners  to 
furnish  water  for  the  reclamation  of  said  lands;  and  if 
said  applicant  has  at  any  previous  time  entered  lands  under 
the  provisions  of  any  Carey  Act  law,  he  shall  so  state  in 
the  application,  together  with  description,  date  of  entry 
and  location  of  said  land.  The  State  Board  of  Land  Com- 
missioners shall  thereupon  file  in  its  office  the  application 
and  papers  relating  thereto,  and,  if  allowed,  issue  a  certifi- 
cate of  location  to  the  applicant.  All  applications  for  entry 
shall  be  accompanied  by  a  payment  of  twenty-five  cents 
(25c)  per  acre,  which  shall  be  paid  as  a  partial  payment  on 
the  land  if  the  application  is  allowed;  and  all  certificates 
when  issued  shall  be  recorded  in  a  book  to  be  kept  for  that 
purpose.  If  the  application  is  not  allowed,  the  twenty-five 
cents  (25c)  per  acre  accompanying  it  shall  be  refunded  to 
the  applicant.  The  State  Board  of  Land  Commissioners 
shall  dispose  of  all  lands  accepted  by  the  State  under  the 
provisions  of  this  chapter  at  a  uniform  price  of  fifty  cents 
(50c)  per  acre,  half  to  be  paid  at  the  time  of  entry  and  the 
remainder  at  the  time  of  making  final  proof  by  the  settler. 

Sec.  2386  D.  Within  one  (1)  year  after  the  district 
authorized  to  construct  irrigation  works  under  the  provi- 
sions of  this  title  shall  have  notified  the  settlers  under  such 
works  that  it  is  prepared  to  furnish  water  under  the  terms 
of  the  contract  with  the  State,  said  settlers  shall  cultivate 
and  reclaim  not  less  than  one-sixteenth  (1/16)  part  of  the 
land  filed  upon,  and  within  two  (2)  years  after  said  notice, 
the  settler  shall  have  irrigated  and  cultivated  not  less  than 
one-eighth  (1/8)  of  the  land  filed  upon,  and  within  three 
(3)  years  after  the  date  of  said  notice  the  settler  shall 
appear  before  the  Register  of  the  State  Board  of  Land  Com- 
missioners, a  judge  or  clerk  of  any  court  of  record  within 
the  State,  or  a  Commissioner  appointed  by  the  State  Board 
of  Land  Commissioners  within  the  State,  and  make  final 
proof  of  the  reclamation,  settlement  and  occupation,  which 
proof  shall  embrace  evidence  that  he  has  paid  all  of  the 
assessments  levied  and  assessed  against  said  land  by  the 
district,  or  he  shall  present  a  tax  deed  issued  by  the  treas- 
urer of  said  district  and  also  prove  that  all  assessments 
levied  and  assessed  by  the  district  against  said  land  have 
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been  paid;  that  he  has  been  an  actual  settler  thereon  and 
has  cultivated  and  irrigated  not  less  than  one-eighth  (1/8) 
part  of  said  tract;  and  such  further  proof,  if  any,  as  may 
be  required  by  the  regulations  of  the  Department  of  the  In- 
terior and  the  State  Board  of  Land  Commissioners.  The 
officer  taking  this  proof  shall  be  entitled  to  receive  a  fee  of 
Two  Dollars  ($2.00),  which  fee  shall  be  paid  by  the  settler 
and  shall  be  in  addition  to  the  price  paid  to  the  State  for 
the  land;  Provided;  That  when  the  Register  of  said, Board 
takes  final  proof,  all  fees  received  by  him  shall  be  turned 
into  the  State  Treasury.  The  Commissioners  appointed  by 
the  State  Board  of  Land  Commissioners  are  hereby  author- 
ized to  administer  baths.  All  proofs  so  received  shall  be 
submitted  by  the  Register  to  the  State  Board  of  Land  Com- 
missioners and  shall  be  accompanied  by  the  final  payment 
for  the  said  land,  and  upon  approval  of  the  same  by  said 
Board,  the  settler  shall  be  entitled  to  his  patent.  If  the 
land  shall  not  be  embraced  in  any  patent  theretofore  issued 
to  the  State  by  the  United  States,  the  proofs  shall  be  for- 
warded to  the  Secretary  of  the  Interior  with  the  request  that 
a  patent  to  said  lands  be  issued  to  the  State. 

When  the  works  designed  for  the  irrigation  of  lands  under 
the  provisions  of  this  chapter  shall  be  so  far  completed  as 
to  actually  furnish  an  ample  supply  of  water  in  a  substan- 
tial ditch  or  canal  to  reclaim  any  particular  tract  or  tracts 
of  such  lands,  the  State  of  Idaho  shall,  through  the  State 
Board  of  Land  Commissioners,  make  proof  of  such  fact, 
and  shall  apply  for  a  patent  to  such  lands  in  the  manner 
provided  in  the  regulations  of  the  Department  of  the  In- 
terior. 

Sec.  2386  E.  Upon  the  issuance  of  a  patent  to  any  lands 
by  the  United  States  to  the  State,  notice  shall  be  forwarded 
to  the  settler  upon  such  land.  It  shall  be  the  duty  of  the 
State  Board  of  Land  Commissioners,  under  the  signature  of 
the  president,  attested  by  its  Register,  to  issue  a  patent  to 
said  lands  from  the  State  to  the  settler. 

The  water  rights  to  all  lands  acquired  under  the  provi- 
sions of  this  chaoter  shall  attach  to  and  become  appurtenant 
to  the  land  as  soon  as  title  passes  from  the  United  States 
to  the  State.  The  apportionment  of  the  cost  of  the  irriga- 
tion works  made  by  the  Board  of  Directors  of  the  irrigation 
district  under  Section  2399,  Revised  Codes  of  Idaho,  and  all 
assessments  and  taxes  levied  and  assessed  against  said  land 
by  the  district  shall  be  a  first  and  prior  lien  on  said  water 
right  and  land,  said  lien  to  be  in  all  respects  prior  to  any 
and  all  other  liens  created  or  attempted  to  be  created  by 
the  owner  and  holder  of  said  land,  and  said  land  shall  be 
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sold  as  other  lands  in  the  district  are  sold  for  like  assess- 
ments, and  a  sale  of  the  lands  shall  work  an  assignment  of 
the  contract  to  the  purchaser.  A  tax  deed  from  the  treas- 
urer of  the  district  shall  be  conclusive  proof  to  the  State 
Board  of  Land  Commissioners  that  the  assessments  have 
been  regularly  and  legally  made  on  said  land,  and  no  irregu- 
larity with  reference  to  any  assessment  can  be  raised  after 
a  deed  has  been  issued  by  the  district,  except  an  error  in 
the  description  of  the  land  in  said  deed.  In  case  the  dis- 
trict is  a  purchaser  at  the  sale  for  delinquent  assessments 
levied  and  assessed  against  such  lands,  said  district  may, 
and  it  is  hereby  authorized  and  empowered  to,  after  the  ex- 
piration of  the  one  (1)  year's  redemption  period,  enter  into 
a  contract  with  any  party  to  furnish  water  to  said  lands, 
and  the  person  so  entering  into  a  contract  with  said  district 
may  make  application  for  the  patent  to  the  lands  described 
in  said  contract  upon  his  making  proof,  as  hereinbefore  re- 
quired, and  said  contract,  together  with  the  certificate  from 
the  irrigation  district  that  all  taxes  and  assessments  levied 
and  assessed  against  said  lands  have  been  paid,  together 
with  a  statement  showing  the  facts  whereby  said  district 
is  authorized  to  enter  into  the  second  contract,  certified  by 
the  secretary  of  the  district,  with  the  seal  of  said  district 
attached  shall  be  sufficient  evidence  to  the  State  Board  of 
Land  Commissioners  on  which  to  issue  to  said  applicant  a 
patent  to  said  land. 

Sec.  2386  f.  The  State  laws  with  reference  to  the  Carey 
Act  lands  and  requests  for  selection,  etc.,  and  the  procedure 
with  reference  to  the  same  shall  apply  to  the  applications 
of  an  irrigation  district  where  the  same  are  not  particularly 
provided  for  in  Sections  2386a,  2386b,  2386c,  2386d,  and 
2386e,  where  said  State  laws  are  in  accord  with  the  provi- 
sions above  enumerated. 

Sec.  2386  g.  The  provisions  in  the  foregoing  sections 
shall  apply  only  to  irrigation  districts. 

Sec.  3.  That  Section  2399  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  is,  hereby  amended  to  read  as  follows : 

Sec.  2399.  Whenever  the  electors  shall  have  authorized 
an  issue  of  bonds  as  hereinbefore  provided,  the  Board  of 
Directors  shall  examine  each  tract  or  legal  subdivision  of 
land  in  said  district,  and  shall  determine  the  benefits  which 
will  accrue  to  each  of  such  tracts  or  subdivisions  from  the 
construction  or  purchase  of  such  irrigation  works;  and  the 
cost  of  such  works  shall  be  apportioned  or  distributed  over 
such  tracts  or  subdivisions  of  land  in  proportion  to  such 
benefits;  and  the  amount  so  apportioned  or  distributed  to 
each  of  said  tracts  or  subdivisions  shall  be  and  remain  the 
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basis  for  fixing  the  annual  assessments  levied  against  such 
tracts  or  subdivisions  in  carrying  out  the  purpose  of  this 
chapter.  Such  Board  of  Directors  shall  make,  or  cause  to 
be  made,  a  list  of  such  apportionments  or  distribution,  which 
list  shall  contain  a  complete  description  of  each  subdivision 
or  tract  of  land  of  such  district,  with  the  amount  and  rate 
per  acre  of  such  apportionment  or  distribution  of  cost,  and 
the  name  of  the  owner  thereof ;  or  they  may  prepare  a  map 
on  a  convenient  scale  showing  each  of  said  subdivisions  or 
tracts  with  the  rate  per  acre  of  such  apportionment  en- 
tered thereon;  Provided:  That  where  all  lands  on  any 
map  or  section  of  a  map  are  assessed  at  the  same  rate,  a 
general  statement  to  that  effect  shall  be  sufficient.  Said  list 
or  map  shall  be  made  in  duplicate  and  one  (1)  copy  of  each 
shall  be  filed  in  the  office  of  the  State  Engineer,  and  one 
(1)  copy  shall  remain  in  the  office  of  said  Board  of  Direc- 
tors for  public  inspection.  Whenever  thereafter  any  assess- 
ment is  made  either  in  lieu  of  bonds,  or  any  annual  assess- 
ment for  raising  the  interest  on  bonds,  or  any  portion  of 
the  principal,  it  shall  be  spread  upon  the  lands  in  the  same 
proportion  as  the  assessment  of  benefits,  and  the  whole 
amount  of  the  assessment  of  benefits  shall  equal  the  amount 
of  bonds  or  other  obligations  authorized  at  the  election  last 
above  mentioned. 

Sec.  4.  That  Section  2407  of  the  Revised  Codes  of  Idaho, 
be  and  the  same  is,  hereby  amended  to  read  as  f ollows : 

Sec.  2407.  The  Secretary  of  the  Board  of  Directors  shall 
be  the  assessor  of  the  district,  and  on  or  before  August 
fifteenth  of  each  year,  shall  prepare  an  assessment  book 
containing  a  full  and  accurate  list  and  description  of  all  the 
land  of  the  district,  and  a  list  of  the  persons  who  own,  claim 
or  have  in  possession  or  control  thereof  during  said  year, 
giving  the  number  of  acres  listed  to  each  person.  If  the 
name  of  the  person  owning,  claiming,  possessing  or  con- 
trolling any  tract  of  said  land  is  not  known,  it  shall  be 
listed  to  "unknown  owners." 

In  all  districts  in  which  an  assessment  is  levied  for  the 
purpose  of  maintaining  and  operating  the  works  of  said 
district,  the  Board  of  Directors  shall  meet  at  the  office  of  the 
district  on  the  third  Tuesday  of  August  of  each  year  and 
proceed  to  levy  an  assessment  upon  all  the  lands  of  the 
district  for  expense  of  maintaining  and  operating  the  prop- 
erty of  the  district.  Said  assessment  shall  be  spread  upon 
all  the  lands  of  the  district  and  shall  be  proportionate  to  the 
benefits  received  by  such  lands  growing  out  of  the  mainte- 
nance and  operations  of  the  said  works  of  said  district.  Such 
assessment  shall  be  carried  out  by  the  secretary  and  en- 


IDAHO  SESSION  LAWS  201 

tered  into  an  appropriate  column  on  the  assessment  roll  im- 
mediately and  shall  be  subject  to  review  by  the  board  of 
correction,  hereinafter  provided  for. 

Sec.  5.  That  Section  2409  of  the  Revised  Codes  of  Ida- 
ho be,  and  the  same  is,  hereby  amended  to  read  as  follows : 

Sec.  2409.  Upon  the  day  specified  in  the  notice  required 
by  the  preceding  section  for  the  meeting,  the  Board  of  Di- 
rectors, which  is  hereby  constituted  a  board  of  correction 
for  that  purpose,  shall  meet  and  continue  in  session,  from 
day  to  day,  as  long  as  may  be  necessary,  not  to  exceed  five 
(5)  days,  exclusive  of  holidays,  and  may  make  such  changes 
in  said  assessment  book  as  may  be  necessary  to  make  it  con- 
form to  the  facts.  Assessments  levied  for  maintenance,  as 
provided  in  Section  2407,  may  be  reviewed  by  the  board  of 
correction  upon  request  of  any  person  interested.  Within 
five  (5)  days  after  the  close  of  said  session,  the  secretary 
of  the  Board  shall  have  the  corrected  assessment  book  com- 
plete. 

Sec.  6.  That  Section  2411  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  2411.  All  assessments  shall  be  liens  against  the 
property  assessed  from  and  after  the  first  Monday  in  March 
of  any  year,  the  lien  for  the  bonds  of  any  series  shall  be  a 
preferred  lien  to  that  of  any  subsequent  series,  and  such 
lien  shall  not  be  removed  until  the  assessments  are  paid  or 
the  property  sold  for  the  payment  thereof. 

Sec.  7.  That  Section  2419  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  is,  hereby  amended  to  read  as  follows : 

Sec.  2419.  The  cost  and  expense  of  purchasing  and  ac- 
quiring property  and  constructing  works  and  improvements 
to  carry  out  the  formulated  plan,  shall  be  paid  out  of  the 
construction  fund.  For  the  purpose  of  defraying  the  ex- 
penses of  the  organization  of  the  district,  and  of  the  care, 
operation,  management,  repair  and  improvement  of  such 
portion  of  said  canal  and  works  as  are  completed  and  in 
use,  including  salaries  of  officers  and  employees,  the  Board 
may  either  fix  rates  of  tolls  and  charges  for  water  against 
all  persons  using  said  canal  for  irrigation  or  other  pur- 
noses,  or  they  may  levy  assessments  therefor  as  provided 
in  Section  2407  or  by  both  said  tolls  and  assessments.  The 
procedure  for  levying  and  collection  of  assessments,  where 
not  provided  for  in  Section  2407  and  2409,  shall  conform  to 
the  provisions  of  this  title  relating  to  the  payment  of  prin- 
cipal and  interest  of  bonds.  All  assessment  and  tolls  shall 
be  listed  and  carried  out  in  the  regular  assessment  book  and 
collected  by  the  treasurer  at  the  time  and  in  the  manner  of 
the  regular  annual  assessment.    All  special  assessments  are 
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a  lien  on  the  lands  assessed  from  the  time  when  they  are 
ordered.  The  Board  of  Directors  may  order  tolls  for  water 
to  be  collected  in  advance.  Whenever  an  assessment  book 
or  toll  book  shall  be  delivered  to  the  treasurer,  the  secre- 
tary shall  charge  the  treasurer  with  the  total  amount  of  the 
various  amounts  as  carried  out  in  said  books.  On  the 
second  Monday  of  January  in  each  year,  the  treasurer  shall 
make  a  semi-annual  statement  with  the  secretary  and  de- 
liver to  the  secretary  a  statement  in  brief  of  all  assessments 
delinquent  at  that  time,  and  account  for  all  sums  therefore 
collected.  The  treasurer  shall  make  such  settlements  for 
tolls  at  such  times  as  may  be  ordered  by  the  Board.  On  the 
second  Monday  of  July,  the  treasurer  shall  make  final  set- 
tlement with  the  secretary,  and  deliver  to  the  secretary  a 
duplicate  delinquent  list  and  account  for  all  sums  not  shown 
on  said  delinquent  list.  The  secretary  shall  then  charge  the 
treasurer  with  the  amount  of  said  list  and  penalties  added, 
and  upon  receiving  the  affidavit  of  publication  thereof,  he 
shall  charge  the  treasurer  with  Twenty-five  Cents  (25c) 
additional  for  each  description  published.  On  the  first  Mon- 
day after  the  sale,  the  treasurer  shall  make  final  settlement 
for  assessments  by  receiving  credit  for  the  property  sold  to 
the  district  and  accounting  for  all  of  the  balance. 

Sec.  8.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval  by  the  Governor. 

Approved  March  10,  1911. 


CHAPTER  72 

AN  ACT 

PROVIDING  FOR  THE  ORGANIZATION,  DISCIPLINE  AND 
REGULATION  OF  THE  ORGANIZED  MILITIA  OF  THIS 
STATE,  KNOWN  AS  THE  NATIONAL  GUARD  OF  IDAHO, 
PROVIDING  THAT  CERTAIN  PRIVILEGES  AND  EXEMP- 
TIONS SHALL  BE  ENJOYED  BY  MEMBERS  THEREOF; 
PROVIDING  FOR  THE  PUNISHMENT  OF  CERTAIN  OF- 
FENSES HEREBY  DECLARED  TO  BE  FELONIES  AND  MIS- 
DEMEANORS; PROHIBITING  THE  WEARING  OF  THE  UNI- 
FORM OR  ANY  PART  THEREOF  BY  OTHER  THAN  MEM- 
BERS OF  THE  ORGANIZED  MILITIA,  PROHIBITING  THE 
DRILLING  OF  UNAUTHORIZED  MILITARY  BODIES  AND 
FIXING  THE  PUNISHMENT  FOR  VIOLATIONS  THERE- 
OF; FIXING  THE  SALARIES  OF  CERTAIN  OFFICERS; 
MAKING  AN   APPROPRIATION    FOR    THE    SUPPORT   OF 
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THE  ORGANIZED  MILITIA;  REPEALING  SENATE  BILL 
NO.  75,  APPROVED  MARCH  13,  1909,  ENTITLED,  "AN  ACT 
TO  PROVIDE  FOR  THE  ENROLLMENT,  ORGANIZATION, 
MANAGEMENT  AND  CONTROL  OF  THE  NATIONAL 
GUARD  OF  IDAHO,  AND  THE  IDAHO  RESERVE  MILITIA; 
PRESCRIBING  THE  NUMBER  AND  RANK  OF  OFFICERS 
AND  DEFINING  THEIR  DUTIES;  PROVIDING  COMPEN- 
SATION FOR  THE  MEN  AND  OFFICERS  WHILE  ON 
DUTY;  FIXING  RATES  OF  PAY  TO  BE  ALLOWED;  PRE- 
SCRIBING DUTIES  AND  POWERS  OF  HEADS  OF  DEPART- 
MENTS; PROVIDING  FOR  A  STATE  MILITARY  BOARD, 
CONFERRING  AND  DEFINING  THE  BOARD'S  POWERS; 
PROVIDING  A  CONTINUING  APPROPRIATION;  REPEAL- 
ING ALL  ACTS  AND  PARTS  OF  ACTS  IN  CONFLICT  WITH 
THE  PROVISIONS  OF  THIS  ACT,  AND  DECLARING  AN 
EMERGENCY,"  AND  ALL  OTHER  ACTS  AND  PARTS  OF 
ACTS  IN  CONFLICT  HEREWITH;  AND  DECLARING  AN 
EMERGENCY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  this  Act  the  word 
"company"  shall  apply  to  and  indicate  the  infantry,  cavalry, 
artillery,  engineer,  signal  corps,  machine  gun  and  hospital 
organizations  of  like  strength  to  a  company  of  infantry. 

The  words  "regiment"  and  "battalion"  shall  apply  to  any 
organization  of  any  arm  of  the  service  equal  in  organiza- 
tion and  strength  to  a  regiment  or  battalion  of  infantry,  as 
the  case  may  be. 

The  word  "officer"  shall  mean  a  commissioned  officer  of 
the  organized  militia  and  the  words  "enlisted  men"  shall 
mean  an  enlisted  man  of  the  organized  militia. 

Sec  2.  All  the  able-bodied  male  citizens,  and  able-bodied 
males  of  foreign  birth  who  have  declared  their  intention 
to  become  citizens,  who  are  more  than  eighteen  (18),  and 
less  than  forty-five  (45)  years  of  age,  and  who  are  resi- 
dents of  this  State  shall  constitute  the  militia,  subject  to 
the  following  exemptions : 

1.  Persons  exempted  by  the  laws  of  the  United  States. 

2.  Persons  exempted  by  the  laws  of  this  State. 

3.  The  members  of  any  regularly  organized  fire  or 
police  department  in  any  city,  town  or  village,  and  exempt 
firemen  who  have  served  their  full  term  in  any  fire  company, 
but  no  member  of  the  active  militia  shall  be  relieved  from 
duty  because  of  his  joining  any  such  fire  company  or  de- 
partment. 

4.  Justices  and  clerks  of  record,  registers  of  deeds,  sher- 
iffs, ministers  of  the  gospel,  practicing  physicians,  super- 
intendents, officers  and  assistants  of  hospitals,  prisons  and 
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jails,  lighthouse  keepers,  conductors  and  engineers  of  rail- 
ways. 

5.  Idiots,  lunatics,  paupers,  vagabonds,  confirmed 
drunkards,  persons  addicted  to  the  use  of  narcotic  drugs, 
and  persons  convicted  of  infamous  crimes. 

All  such  exempted  persons,  except  those  enumerated  in 
subdivisions  1  and  5,  shall  be  available  for  military  duty  in 
case  of  war,  insurrection,  invasion  or  imminent  danger 
thereof. 

Sec.  3.  Whenever  the  Governor  may  deem  it  necessary, 
he  may  order  an  enrollment,  under  such  regulation  as  he 
may  prescribe,  to  be  made  by  the  assessors  of  the  various 
counties  of  this  State,  of  all  persons  resident  in  their  re- 
spective counties  and  liable  to  service  in  the  militia.  Such 
enrollment  shall  be  on  blanks  furnished  by  the  Adjutant 
General  and  shall  state  the  name,  residence,  age  and  occu- 
pation of  the  persons  enrolled  and  their  previous  or  exist- 
ing military  or  naval  service. 

If  any  assessor  wilfully  refuses  or  neglects  to  perform 
any  duty  which  may  be  required  of  him  by  the  Governor 
under  the  authority  of  this  Act,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  on  conviction  thereof,  he  shall  be 
fined  in  a  sum  of  not  less  than  Three  Hundred  Dollars 
($300),  nor  more  than  Eight  Hundred  Dollars  ($800). 

Sec.  4.  The  militia  of  this  State  shall  be  divided  into 
two  classes:  The  active  and  the  reserve  militia.  The 
active  militia  shall  consist  of  the  organized  and  uniformed 
military  forces  of  the  State,  which  shall  be  known  as  the 
National  Guard  of  Idaho;  the  reserve  militia  shall  consist 
of  all  those  liable  to  service  in  the  militia,  but  not  serving 
in  the  National  Guard  of  the  State. 

Sec.  5.  In  the  event  of  a  call  being  made  by  the  Presi- 
dent of  the  United  States  upon  this  State  to  furnish  troops 
for  the  service  of  the  United  States,  the  Governor  of  this 
State,  as  Commander-in-Chief  of  the  military  forces,  shall 
prefer  and  use  the  Organized  Militia  of  this  State  in  all 
cases  before  calling  for  volunteers  or  making  drafts  upon 
the  enrolled  militia. 

Sec.  6.  The  Governor  of  this  State,  as  Commander-in- 
Chief  of  its  military  forces,  shall  have  the  power,  and  is 
hereby  authorized  and  directed,  to  prescribe  in  orders  the 
organization  of  the  Organized  Militia  thereof  in  such  man- 
ner and  form  as  to  make  the  said  organization  conform  to 
the  requirements  for  the  Organized  Militia  under  the  laws 
of  the  United  States,  and  for  that  purpose  he  shall  have 
power  to  alter,  divide,  annex,  consolidate,  disband,  organize 
or  reorganize  any  organization,  department  or  corps,  so  as 
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to  conform  to  any  organization  system,  drill,  instruction  or 
discipline  now  or  hereafter  prescribed  by  the  laws  of  the 
United  States  for  the  organization  and  government  of  the 
Organized  Militia,  and  for  that  purpose  the  number  of  offi- 
cers and  non-commissioned  officers  of  any  grade,  in  any 
organization,  department  or  corps  may  be  increased  or 
diminished  and  the  grade  of  such  officers  may  be  altered 
to  the  extent  necessary  to  secure  such  uniformity.  The 
Commander-in-Chief  shall  have  power,  in  case  of  war,  inva- 
sion, insurrection,  riot  or  imminent  danger  thereof,  to  in- 
crease the  said  force  and  organize  the  same  as  the  exigen- 
cies of  the  occasion  may  require.  In  time  of  peace,  the 
enlisted  strength  shall  not  exceed  two  thousand  (2000)  men, 
together  with  the  necessary  number  of  commissioned  offi- 
cers in  accordance  with  the  plan  of  organization,  such 
strength  to  be  divided  among  the  respective  arms  of  the 
service  in  accordance  with  the  laws  of  the  United  States 
and  the  orders  of  the  President. 

Sec.  7.  The  Commander-in-Chief  shall  organize  the  Or- 
ganized Militia  in  such  divisions,  brigades,  regimental  and 
battalion  organizations  as  are  consistent  with  the  enlisted 
strength  as  fixed  by  this  Act  to  conform  to  an  organization 
of  like  enlisted  strength  under  the  laws  of  the  United  States, 
and  the  rules  and  regulations  of  the  War  Department,  and 
orders  of  the  President. 

Sec.  8.  Whenever,  by  authority  of  this  Act  or  any  future 
law,  the  Commander-in-Chief  increases  the  minimum  of  any 
organization  to  conform  to  the  minimum  fixed  by  the  Presi- 
dent of  the  United  States  or  by  the  War  Department,  he 
shall  increase  the  maximum  number  of  enlisted  men  in  such 
organization  by  an  amount  equal  to  the  number  by  which 
he  has  increased  the  minimum;  that  is  to  say,  in  time  of 
peace  the  maximum  strength  of  each  organization  shall  be 
ten  (10)  enlisted  men  in  excess  of  the  minimum  strength 
as  fixed  from  time  to  time ;  Provided :  That  the  maximum 
strength  shall  at  no  time  exceed  the  maximum  war  strength 
of  such  organization. 

Sec.  9.  If  it  appears  to  the  Commander-in-Chief  that 
any  organization  has  failed  to  comply  with  the  requirements 
of  the  law  in  matters  of  uniform,  equipment,  discipline,  or 
efficiency  so  that  it  is  incapacitated  to  discharge  the  duties 
required  of  it,  or  if,  in  his  judgment,  the  interests  of  the 
service  demand  it,  such  organization  may  be  disbanded  by 
the  Commander-in-Chief. 

Sec.  10.  The  Commander-in-Chief  shall  cause  to  be 
organized  and  formed  such  staff  corps  and  staff  depart- 
ments as  are,  by  the  laws  of  the  United  States  and  the  rules 
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and  regulations  of  the  War  Department  and  the  orders  of 
the  President,  proportioned  and  required  for  the  enlisted 
strength  prescribed  by  this  Act,  and  shall  appoint  the  neces- 
sary staff  officers  and  non-commissioned  staff  officers  of  the 
grade  authorized  in  similar  staff  corps  and  departments  of 
the  Regular  Army. 

Sec.  11.  The  Adjutant  General  of  this  State  shall  have 
the  rank  of  Brigadier  General  and  shall  be  ex-officio  Chief 
of  Staff  of  the  Organized  Militia  thereof,  and  in  addition 
to  such  duties  as  may  devolve  upon  him  by  virtue  of  the 
Constitution  and  other  laws  of  this  State,  he  shall  perform 
all  such  duties  under  this  Act  as  shall  be  prescribed  by  the 
Commander-in-Chief.  There  shall  be  appointed  oy  the  Gov- 
ernor, on  the  recommendation  of  the  Adjutant  General,  an 
Assistant  Adjutant  General,  who  shall  have  the  rank  of 
Major.  The  Adjutant  General  shall  receive  as  a  yearly  com- 
pensation the  sum  of  Two  Thousand  Dollars  ($2000),  pay- 
able in  equal  monthly  installments,  and  the  Assistant  Ad- 
jutant General  shall  receive  as  a  yearly  compensation  the 
sum  of  fifteen  Hundred  Dollars  ($1500),  payable  in  equal 
monthly  installments. 

Sec.  12.  No  person  shall  be  appointed  Adjutant  General 
unless  he  shall  have  previously  served  not  less  than  one 
(1)  year  as  Adjutant  General  of  this  or  some  other  State, 
or  not  less  than  three  (3)  years  as  a  commissioned  officer 
in  the  National  Guard  of  Idaho  or  in  the  Regular  Army  of 
the  United  States.  In  case  the  Adjutant  General  shall  be 
selected  from  the  officers  of  the  National  Guard  of  Idaho, 
he  shall  be  selected  from  among  such  officers  of  or  above 
the  rank  of  Captain  and  having  to  their  credit  not  less  than 
three  (3)  years'  service  as  commissioned  officers  in  the  Na- 
tional Guard  of  this  State ;  the  Assistant  Adjutant  General 
shall  be  selected  from  among  those  officers  of  the  National 
Guard  of  Idaho,  without  regard  to  rank,  who  have  to  their 
credit  not  less  than  three  (3)  years'  service  as  commis- 
sioned officers  in  the  National  Guard  of  this  State;  Pro- 
vided: That  the  appointment  of  the  Adjutant  General, 
where  that  officer  is  selected  from  among  the  officers  of  the 
National  Guard,  and  the  Assistant  Adjutant  General  shall 
be  considered  as  a  detail  to  such  duty,  and  the  officers  so 
appointed  shall  continue  to  hold  their  rank  and  office  in  the 
National  Guard  of  Idaho,  and  shall  revert  to  such  rank  and 
office  upon  their  relief  from  duty  as  Adjutant  General  and 
Assistant  General,  respectively ;  during  their  incumbency  of 
these  offices,  their  offices  in  the  National  Guard  of  Idaho 
snail  not  be  filled  by  appointment,  election,  promotion  or 
otherwise,  but  the  duties  of  such  offices  in  the  National 
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Guard  of  Idaho  shall  be  performed  by  the  next  in  rank  and 
line  of  command.  The  Adjutant  General  and  the  Assistant 
Adjutant  General  shall  hold  office  during  the  pleasure  of 
the  Commander-in-Chief,  but  in  any  case  their  commissions 
shall  expire  with  that  of  the  Governor  appointing  them; 
Provided:  That  the  provisions  of  this  Section  shall  apply 
to  the  officer  now  on  duty  as  Adjutant  General. 

Sec.  13.  The  Commander-in-Chief  may  appoint  five  (5) 
aides-de-camp,  each  of  the  grade  of  Lieutenant  Colonel. 
Such  officers  may  be  appointed  without  restriction  as  to 
source  of  selection,  but  if  any  of  them  are  appointed  from 
among  the  officers  of  the  National  Guard  of  Idaho,  such  offi- 
cers so  appointed  shall  not  be  relieved  from  duty  with  their 
organizations  during  their  term  of  office  on  the  staff  of  the 
Commander-in-Chief. 

Sec.  14.  Staff  officers  and  officers  of  staff  corps,  except 
the  staffs  of  regiments  and  separate  battalions,  shall  be  ap- 
pointed by  the  Commander-in-Chief  or  detailed  from  officers 
of  the  line.  Staff  officers  of  regiments  and  separate  bat- 
talions shall  be  appointed  by  the  commanding  officer  thereof, 
subject  to  the  approval  of  his  immediate  superior;  Pro- 
vided: That  all  officers  of  the  medical  department  shall 
be  appointed  by  the  Commander-in-Chief. 

Sec.  15.  Staff  officers  and  officers  of  staff  corps  shall 
hold  office  during  the  pleasure  of  the  Commander-in-Chief, 
or  until  their  successors  are  appointed  and  qualified;  staff 
officers  allotted  to  divisions,  brigades,  regiments  and  inde- 
pendent battalions  shall  hold  office  during  the  pleasure  of 
their  immediate  commanding  officer  or  until  their  succes- 
sors are  appointed  and  qualified;  Provided:  That  when 
staff  officers,  except  officers  of  the  Medical  Corps,  are  re- 
lieved from  duty  as  such,  they  shall  be  placed  on  a  reserve 
list  and  also  on  the  eligible  list,  provided  in  Section  22  of 
this  Act,  for  election  to  any  company  office ;  and,  Provided, 
further:  That  whenever  a  vacancy  occurs  in  any  company 
office,  any  staff  officer  on  the  reserve  list  shall  be  eligible 
to  election  to  such  vacancy  in  case  he  resides  within  such 
distance  of  the  armory  or  headquarters  of  such  company 
that  he  will  be  able  to  perform  the  duties  of  the  office  to 
which  he  may  be  elected.  Such  staff  officers  shall  hold  rank 
from  the  date  of  their  first  commission. 

Sec.  16.  All  organizations  shall  be  provided  by  the  State 
with  such  arms,  equipments,  camp  and  garrison  equipage, 
books  of  instruction  and  records  and  other  supplies  as  may 
be  necessary  for  the  proper  performance  of  the  duties  re- 
quired of  them.  Such  flags,  standards  and  guidons  as  may 
be  necessary  shall  be  procured  by  the  Commander-in-Chief 
and  issued  from  time  to  time  as  required. 
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Sec.  17.  The  Adjutant  General  may,  under  the  direction 
of  the  Commander-in-Chief,  make  such  disposition  of  the 
arms,  accoutrements,  ammunition  and  all  other  military 
property  belonging  to  the  State  as  will  most  effectually  sub- 
serve its  military  interests  or  necessities ;  he  shall  distribute 
to  the  officers,  regiments,  battalions  or  companies,  the  arms, 
furniture,  equipment,  camp  equipage,  and  books  required 
by  law  to  be  furnished  at  public  expense,  and  may  sue, 
either  in  contract  or  tort  any  or  all  such  officers  for  loss 
or  damage  sustained  in  articles  so  furnished.  He  shall  also 
have  authority,  under  the  direction  of  the  Commander-in- 
Chief,  to  employ  such  labor  and  clerical  assistance  as  may 
from  time  to  time  become  necessary. 

Sec.  18.  The  Adjutant  General  may,  with  the  approval 
of  the  Commander-in-Chief,  sell,  condemn  or  exchange, 
from  time  to  time,  such  military  stores  belonging  to  the 
State  as  are  found  unserviceable  or  in  a  state  of  decay  or 
which  it  may  be  deemed  for  the  interest  of  the  State  to  sell, 
condemn  or  exchange. 

Sec.  19.  The  Adjutant  General  shall  provide  for  and 
issue  for  rifle  and  artillery  practice  such  ammunition  as 
may  be  necessary  for  the  efficiency  of  the  service,  and  he 
shall  provide  fully  such  conveniences  of  rifle  practice  as 
shall  be  prescribed  by  law  or  the  Commander-in-Chief. 

Sec.  20.  Major  Generals  and  Brigadier  Generals  of  the 
line  and  staff,  other  than  the  Adjutant  General,  shall  be 
appointed  by  the  Commander-in-Chief,  provided  that  no 
person  shall  be  appointed  a  general  of  the  line  who  is  more 
than  (60)  years  of  age  or  shall  not  have  served  at  least  ten 
(10)  years  immediately  preceding  in  the  Organized  Militia 
of  Idaho  or  in  the  military  service  of  the  United  States,  or 
both,  or  who  has  not  attained  at  least  the  rank  of  Major. 

Sec.  21.  Whenever  any  vacancy  occurs  in  the  office  of 
Major  in  any  battalion  of  the  National  Guard  of  Idaho,  the 
senior  Captain  of  that  battalion,  in  point  of  continuous  com- 
missioned service  in  the  National  Guard,  shall  be  promoted 
to  fill  such  vacancy.  Whenever  any  vacancy  occurs  in  the 
office  of  Lieutenant  Colonel  of  any  regiment  of  the  National 
Guard  of  Idaho,  the  senior  Major  of  that  regiment,  in 
point  of  continuous  commissioned  service  in  the  National 
Guard,  shall  be  promoted  to  fill  the  office  of  Lieutenant 
Colonel,  and  whenever  a  vacancy  occurs  in  the  office  of 
Colonel  of  any  regiment  of  the  National  Guard  of  Idaho,  the 
Lieutenant  Colonel  shall  be  promoted  to  fill  such  vacancy. 
Company  officers  shall  be  elected  by  the  enlisted  members 
in  good  standing  of  such  organization. 

Sec.  22.     All  members  of  any  of  the  units  of  the  National 
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Guard  of  the  State  who  shall  have  served  at  least  one  year 
in  the  army  of  the  United  States  or  in  the  National  Guard 
of  this  State  or  some  other  State,  or  who  shall  have  at- 
tended some  school  or  college  where  military  instruction  is 
had,  shall  be  eligible  to  enter  on  examination  to  determine 
their  fitness  for  commissioned  rank ;  Provided :  That  such 
examination  shall  be  held  under  such  rules  as  shall  be  pre- 
scribed by  the  Commander-in-Chief  and  shall  consist  of  a 
thorough  examination  of  the  mental,  moral  and  physical 
qualifications  of  the  candidate.  All  persons  who  shall  satis- 
factorily pass  such  an  examination  shall  have  their  names 
placed  upon  a  roster  to  be  kept  by  the  Adjutant  General. 
Whenever  any  office  is  to  be  filled  by  election  under  the 
provisions  of  this  Act,  the  Adjutant  General  shall  furnish 
tne  officer  conducting  such  election  with  a  list  of  all  the 
members  of  the  command  and  reserve  list  who  are  eligible 
to  election,  and  from  such  list  the  qualified  elector  shall 
choose,  by  ballot,  some  person  to  fill  the  vacancy  existing, 
and  it  shall  require  a  majority  of  the  qualified  electors  to 
make  such  election ;  should  there  be  no  choice  or  no  quorum 
present,  the  presiding  officer  shall  adjourn  the  meeting  to 
a  time  not  to  exceed  fifteen  (15)  days  and  at  such  adjourned 
meeting  conduct  another  election.  If  such  meeting  results 
in  no  choice,  the  Commander-in-Chief  shall  be  notified  and 
may  thereupon  fill  the  vacancy  by  appointment  from  the 
list  of  eligible  persons;  such  officer  so  appointed  shall  have 
all  the  rights  and  privileges  conferred  by  this  Act  upon 
an  officer  otherwise  elected  or  appointed. 

Sec.  23.  All  elections  shall  be  authorized  by  the  Com- 
mander-in-Chief upon  application  of  the  proper  command- 
ing officer,  and  some  officer  of  equal  or  superior  rank  to  the 
office  to  be  filled  shall  be  detailed  to  hold  such  election ;  but 
no  candidate  shall  preside  at  any  election,  except  to  adjourn 
the  same;  ten  (10)  days'  notice  of  election  shall  be  given, 
except  when  the  troops  shall  be  in  actual  service,  when 
forty-eight  (48)  hours'  notice  shall  be  given  unless  such 
notice  shall  be  waived  by  the  Commander-in-Chief.  If,  be- 
fore the  meeting  for  the  election  of  an  officer  is  dissolved, 
the  person  chosen  signifies  to  the  presiding  officer  his  re- 
fusal to  accept  same,  such  refusal  shall  be  recorded  and  the 
electors  shall  proceed  to  another  election;  the  proper  roll 
of  the  company  shall  be  produced  at  such  election  by  the 
person  having  legal  custody  thereof;  when  a  commissioned 
officer  is  elected  or  appointed  to  another  office  and  accepts 
the  same,  such  acceptance  shall  vacate  the  office  previously 
held,  except  as  provided  in  Section  12. 

Sec.  24.  Every  commissioned  officer  shall  take  and  sub- 
scribe an  oath  of  office  in  such  form  as  may  be  prescribed 
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by  the  Commander-in-Chief  and  which  shall  also  contain 
an  oath  of  allegiance  to  the  United  States  in  the  form  in 
use  in  the  Armies  of  the  United  States,  which  oath,  certi- 
fied by  the  officer  administering  the  same,  shall  be  for- 
warded to  the  Adjutant  General  and  filed  in  his  office. 

Sec.  25.  All  officers  shall  hold  office  until  their  resigna- 
tions shall  have  been  accepted  by  the  proper  authorities, 
or  until  they  have  been  discharged  or  retired  in  accordance 
with  the  provisions  of  this  Act,  or  until  they  shall  have 
been  dismissed  from  the  service  by  a  sentence  of  general 
court-martial  or  removed  by  the  Governor  and  Commander- 
in-Chief  for  inefficiency.  The  Commander-in-Chief  shall 
have  authority  to  vacate  the  commission  of  any  officer,  and 
to  remove  him  from  service  for  inefficiency,  upon  recom- 
mendation of  an  examining  board,  and  also  for  removal 
from  the  territory  of  his  command. 

Sec.  26.  All  officers  shall  take  rank  according  to  the 
date  assigned  them  by  their  commissions,  which  date  shall 
be  that  of  election  or  appointment;  when  two  (2)  or  more 
officers  of  the  same  grade  are  commissioned  as  of  the  same 
date,  their  respective  rank  shall  be  determined  by  length 
of  previous  continuous  service  as  an  officer,  or  by  lot  if 
neither  shall  have  served  previously;  officers  in  the  Organ- 
ized Militia  shall  in  all  cases  take  rank  over  officers  in  the 
volunteers  or  unorganized  militia  of  the  same  grade,  irre- 
spective of  date  of  commission. 

Sec.  27.  Whenever  an  officer  shall  be  recommissioned  in 
the  same  grade  or  in  a  lower  grade  than  that  in  which  he 
has  previously  served  within  ninety  (90)  days  after  the 
expiration  of  his  commission,  he  shall  take  rank  from  the 
date  given  in  his  former  commission;  Provided:  That 
when  a  commissioned  officer  has  been  in  continuous  service 
and  commissioned  in  a  higher  grade,  it  shall  not  effect  con- 
tinuity of  rank  when  such  officer  shall  be  recommissioned 
in  a  lower  grade  in  which  he  has  previously  served. 

Sec.  28.  No  person  who  has  not  served  as  a  commis- 
sioned officer  in  the  National  Guard  of  this  or  any  other 
State  shall  be  elected  a  Second  Lieutenant  who  is  over 
thirty  (30)  years  of  age,  nor  a  First  Lieutenant  if  over 
thirty-six  (36)  years,  nor  a  Captain  if  over  forty  (40) 
years,  nor  a  Major  if  over  forty-eight  (48)  years,  nor  a 
Lieutenant  Colonel  if  over  fifty-two  (52)  years,  nor  a 
Colonel  if  over  fifty-six  (56)  years  of  age,  and  every  officer 
who  shall  reach  the  limitary  age  for  election  to  the  next 
higher  rank  without  having  been  elected  thereto,  may,  upon 
his  own  application,  be  retired  as  of  the  next  higher  rank 
without  regard  to  length  of  service  or  he  may  be  discharged 
by  the  Commander-in-Chief  with  next  higher  rank. 
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Sec.  29.  If  any  officer,  elected  or  appointed,  upon  being 
notified,  shall  fail  to  appear  before  the  examining  board 
hereinafter  provided  for  when  summoned  by  it,  without 
having  tendered  to  the  president  of  said  board  a  just  and 
satisfactory  excuse  for  such  absence,  he  shall  be  deemed  as 
declining  his  commission  and  there  shall  be  another  elec- 
tion ordered  or  another  appointment  made,  as  the  case  may 
require ;  if  any  officer  shall  fail  to  pass  the  examination,  the 
filing  of  the  proper  certificate  of  said  board  with  the  Ad- 
jutant General  that  the  officer  so  elected  or  appointed  has 
failed  to  pass  such  examination  shall  ipso  facto  vacate  the 
commission  of  such  officer  and  thereupon  a  new  election 
shall  be  ordered  or  a  new  appointment  made;  Provided: 
Any  officer  so  requesting,  in  writing,  within  ten  (10)  days, 
may  be  accorded  a  second  examination  within  thirty  (30) 
days,  and,  if  he  passes  the  same,  shall  be  commissioned 
accordingly. 

Sec.  30.  Before  receiving  a  commission  consequent  upon 
an  appointment  or  election,  or  before  being  commissioned 
to  a  higher  grade  by  promotion,  every  officer  must  have 
passed  a  satisfactory  physical  examination  before  a  surgeon 
detailed  for  that  purpose,  and  a  satisfactory  examination 
before  a  board  of  commissioned  officers  as  to  his  knowledge 
of  military  affairs  and  general  knowledge  and  fitness  for  the 
service,  and  anyone  failing  to  pass  such  examination  shall 
not  be  eligible  for  election  or  appointment  to  any  other 
office  or  to  promotion  for  a  period  of  one  (1)  year  after  the 
date  of  such  failure;  Provided:  That  general  officers  of 
the  staff  of  the  Commander-in-Chief,  and  Chief-of-Staff 
departments  and  of  staff  corps  shall  be  exempt  from  mental 
examination.  The  Commander-in-chief  shall,  by  general 
orders,  provide  for  the  detail  and  appointment  of  one  or 
more  examining  boards,  who  shall  conduct  the  examinations 
prescribed  by  this  Act.  Such  boards  shall  be  composed  of 
not  less  than  three  (3) ,  nor  more  than  five  (5)  officers,  none 
of  whom,  except  the  medical  officer,  shall  be  of  lower  rank 
than  the  officers  to  be  examined  before  it,  and  they  shall 
have  all  the  power  and  authority  conferred  upon  examining 
boards  by  the  laws  of  the  United  States  and  rules  of  the 
War  Department.  They  shall  make  their  reports  in  such 
forms  as  shall  be  prescribed  by  the  Adjutant  General. 

Sec.  31.  All  officers  may  be  ordered  upon  special  duty 
at  the  discretion  of  the  Commander-in-Chief  and  shall  re- 
ceive the  pay  of  their  respective  ranks  during  the  time  they 
continue  on  duty  under  such  order;  Provided:  That  when 
the  duty  required  of  them  be  the  duty  enjoined  by  law  or 
existing  regulations  upon  an  officer  of  higher  rank  than  the 
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officer  so  detailed,  he  shall  receive  the  pay  of  such  higher 
rank. 

Sec.  32.  General,  field  and  deoartment  staff  officers  are 
hereby  authorized  and  empowered  to  administer  oaths  and 
affirmations  in  all  matters  pertaining  to  or  concerning  the 
service,  and  commissioned  officers  of  companies  are  author- 
ized and  empowered  to  administer  oaths  and  affirmations  in 
the  enlistment  of  recruits  for  their  respective  companies, 
but  in  no  case  shall  any  fee  or  compensation  be  charged 
therefor.  Any  person  who  shall  falsely  swear  or  affirm  to 
any  oath  or  affirmation  so  administered  shall,  upon  trial 
and  conviction,  be  deemed  guilty  of  perjury  and  sentenced 
for  such  offense  as  is  now  prescribed  by  law. 

Sec.  33.  When  an  officer  has  served  forty  (40)  years, 
either  as  an  officer,  soldier,  or  both,  he  shall,  if  he  makes 
application  therefor  to  the  Commander-in-Chief,  be  retired 
from  active  service  and  placed  on  the  retired  list,  and  when 
an  officer  is  sixty-four  (64)  years  of  age,  he  shall  be  retired 
from  active  service  and  placed  on  the  retired  list;  Pro- 
vided, however:  That  no  officer  shall  remain  in  command 
of  a  division  for  a  longer  period  than  five  (5)  years.  Offi- 
cers, upon  retirement,  shall  be  immediately  recommissioned 
as  of  the  retired  list,  and  such  commission  shall  continue 
until  lawfully  terminated  and  annulled. 

Sec.  34.  All  officers  who  have  served  as  officers  or  en- 
listed men  in  the  volunteer  forces  of  the  United  States,  or 
in  the  army,  navy  or  marine  corps  thereof  during  any  war, 
or  in  the  Organized  Militia  of  any  other  State,  shall  be, 
and  are,  hereby  credited  with  the  full  term  they  may  have 
so  served  in  computing  the  forty  (40)  years'  service  pro- 
vided for  in  the  preceding  Section. 

Sec.  35.  Commissioned  officers  who  shall  have  served  as 
such  for  a  continuous  period  of  five  (5)  years,  or  who  may 
have  served  continuously  as  officers  and  soldiers  ten  (10) 
years  in  the  Organized  Militia,  may,  upon  their  own  appli- 
cation, be  placed  upon  the  retired  list :  Provided,  however : 
That  service  in  war,  in  the  army,  navy  or  marine  corps  of 
the  United  States,  or  the  volunteer  forces  thereof,  shall  be 
computed  as  of  twice  its  actual  length  and,  as  so  computed, 
shall  be  computed  as  part  of  the  said  fifteen  (15)  years. 
Enlisted  men,  after  six  (6)  years'  service,  or  if  disabled  for 
active  duty  while  in  service,  may,  upon  their  own  applica- 
tion and  after  due  examination  in  the  case  of  disability,  be 
transferred  to  a  retired  list  of  enlisted  men  to  be  kept  in 
the  office  of  the  Adjutant  General,  and  shall  retain  their 
rank  at  the  time  of  transfer  and  be  entitled  to  wear  the 
uniform  on  all  occasions  of  ceremony. 
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Sec.  36.  A  commissioned  officer  responsible  for  public 
money  or  public  property  who  may  tender  his  resignation, 
and  whose  accounts  are  unsettled,  may  be  relieved  from 
active  duty  and  held  as  supernumerary  pending  settlement 
of  his  accounts,  and  when  relieved  from  active  duty,  the 
position  in  which  he  was  commissioned  shall  be  considered 
as  vacated.  An  officer  so  held  as  supernumerary  shall  be 
amenable  to  court  martial  for  military  offenses  to  the  same 
extent  as  if  upon  active  list. 

Sec,  37.  A  commissioned  officer  who  shall  become  sur- 
plus by  a  reduction,  alteration,  consolidation,  transfer  or 
disbandonment  of  organizations,  as  provided  in  this  Act, 
may  be  relieved  from  active  service  and  held  as  supernumer- 
ary for  one  (1)  year,  and  while  held  as  supernumerary, 
shall  be  subject  to  detail  for  active  duty  by  the  Commander- 
in-Chief,  except  in  command  of  troops.  The  period  in  which 
a  commissioned  officer  may  be  held  as  supernumerary  may 
be  included  in  computing  the  necessary  lengtn  of  service 
to  entitle  him  to  be  placed  upon  the  retired  list.  Officers 
retired  under  the  provisions  of  this  Section  may,  in  the  dis- 
cretion of  the  Commander-in-Chief,  be  employed  on  and 
assigned  to  active  duty  other  than  the  command  of  troops, 
and  when  so  emuloyed,  they  shall  receive  the  full  pay  and 
allowance  of  their  grade. 

Sec.  38.  The  Commander-in-Chief  shall  have  power  to 
relieve  from  active  service  and  place  upon  the  retired  list 
with  the  next  higher  rank  any  officer  who  shall  have  served 
continuously  in  any  one  grade  for  fifteen  (15)  years. 

Sec.  39.  All  officers  shall  receive  annually  such  sum  as 
may  be  directed  by  the  Commander-in-Chief,  not  to  exceed 
Fifty  Dollars  ($50),  to  assist  in  uniforming  and  equipping 
such  officers,  provided  no  officer  shall  receive  more  money 
toward  such  equipment  than  he  has  expended  for  purchase 
and  maintenance  during  the  last  preceding  year ;  Provided : 
Where  an  officer  expends  a  greater  amount  than  the  annual 
allowance  for  the  year,  such  excess  may  be  included  in 
voucher  for  the  succeeding  year. 

Sec.  40.  The  Commander-in-Chief  may  discharge  any 
officer  when  such  officer  tenders  his  resignation,  when  it 
appears  to  the  Commander-in-Chief,  and  upon  recommenda- 
tion of  an  examining  board,  that  he  is  unable  or  unfit  to 
discharge  the  duties  of  his  office  or  to  exercise  proper 
authority  over  his  inferior  officers  or  soldiers; 

When  he  has  been  convicted  of  an  infamous  crime; 

When  either  before  or  after  receiving  his  commission,  he 
has  removed  his  residence  out  of  the  bounds  of  his  com- 
mand; 
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When  he  has  been  absent  from  his  command  more  than 
thirty  (30)  days  without  leave; 

Upon  address  of  both  Houses  of  the  Legislature  to  the 
Governor ; 

Upon  sentence  of  court  martial  after  trial  according  to 
law; 

Upon  recommendation  of  a  board  of  examiners; 

Upon  disbandonment  of  an  organization. 

Sec.  41.  No  dishonorably  discharged  officer  shall  be  per- 
mitted to  again  enter  the  service  or  to  be  commissioned  as 
an  officer  therein,  except  the  offense  be  pardoned  by  the 
Commander-in-Chief. 

Sec.  42.  Any  able  bodied  male  citizen,  resident  within 
this  State,  of  the  age  of  eighteen  (18)  years  and  under  the 
age  of  forty-five  (45)  years,  free  from  disease  of  any  char- 
acter and  of  temperate  habits,  may  be  enlisted  for  the  term 
of  three  (3)  years,  and  having  served  such  term  of  enlist- 
ment satisfactorily,  may  re-enlist  for  another  like  term  and 
may  so  subsequently  re-enlist  until  he  has  reached  the  maxi- 
mum age  limit.  No  minor  shall  be  enlisted  without  the  writ- 
ten consent  of  his  parent  or  guardian.  No  man  who  has 
been  dishonorably  discharged  from  any  military  organiza- 
tion of  this  or  any  other  State  or  of  the  United  States  shall 
be  eligible  for  enlistment  or  re-enlistment  unless  he  produce 
the  written  consent  to  such  enlistment  from  the  command- 
ing officer  of  the  organization  from  which  he  was  so  dis- 
charged or  from  the  Commander-in-Chief  thereof.  Every 
person  at  the  time  of  enlistment  shall  sign  enlistment  papers 
m  such  form  as  may  be  prescribed  by  the  Commander-in- 
Chief,  which  shall  also  contain  on  oath  of  allegiance  to  the 
United  States  in  the  form  in  use  in  the  armies  thereof. 
Such  papers  shall  be  preserved  and  filed  as  prescribed  in 
general  orders.  No  enlistment  shall  be  complete  unless  the 
person  enlisting  shall  have  passed  the  requisite  physical 
examination  in  the  form  prescribed  by  orders,  which  ex- 
amination shall  be  made  by  a  medical  officer,  or,  if  such 
officer  be  not  available,  by  such  surgeon  as  may  be  desig- 
nated for  that  purpose.  The  certificate  of  such  examination 
shall  form  part  of  the  enlistment  papers. 

Sec.  43.  An  honorable  discharge  shall  be  issued  to  every 
man  who  has  faithfully  performed  his  duties  during  his 
term  of  service,  as  required  by  the  conditions  of  his  enlist- 
ment, and  has  been  lawfully  relieved  of  all  responsibility 
for  public  property  issued  to  him  and  from  all  military 
accountability  to  his  organization.  Unless  unavoidable  cir- 
cumstances intervene,  such  discharge  shall  be  furnished  the 
enlisted  man  immediately  upon  the  expiration  of  his  term 
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of  service,  which  shall  be  computed  from  the  date  of  taking 
the  oath  of  enlistment.  Every  enlisted  man's  account  will 
be  settled  and  his  responsibility  for  property  adjusted  in 
such  time  as  not  to  withhold  the  issuance  of  his  discharge. 

Sec.  44.  Any  enlisted  man  may  be  honorably  discharged 
before  the  expiration  of  his  term  of  service  by  the  order  of 
the  commanding  officer  of  his  regiment  or  separate  bat- 
talion, or,  if  a  member  of  an  unattached  organization,  by 
the  superior  officer  to  which  it  reports,  upon  the  recom- 
mendation of  his  commanding  officer,  for  any  of  the  follow- 
ing reasons : 

To  accept  promotion  by  commission; 

Upon  removal  of  residence  from  the  State  or  out  of  the 
bounds  of  the  command  to  which  he  belongs  to  so  great  a 
distance  that,  in  the  opinion  of  the  commanding  officer,  he 
cannot  properly  perform  his  military  duties ; 

Upon  disability  established  by  the  certificate  of  a  medical 
officer ; 

To  a  man  rendered  supernumerary  by  the  reduction  of 
the  organization  of  which  he  is  a  member,  or  who  is  a 
member  of  an  organization  wrhich  may  be  disbanded. 

Sec.  45.     A  dishonorable  discharge  shall  be  issued: 

To  a  man  sentenced  by  a  general  court-martial  to  be  dis- 
charged ; 

To  a  man  convicted  of  a  felony  in  a  civil  court ; 

To  a  man  neglecting  or  refusing  to  pay  any  fine  imposed 
by  a  military  court  within  thirty  (30)  days  after  it  was  im- 
posed. 

Sec.  46.     A  discharge  without  honor  may  be  issued : 

Without  trial  on  account  of  fraudulent  enlistment; 

Without  trial  on  account  of  having  become  disqualified  for 
service,  physically  or  in  character  through  his  own  miscon- 
duct; 

On  account  of  imprisonment  under  sentence  of  a  civil 
court ; 

Where  the  service  has  not  been  honest  and  faithful,  that 
is,  where  the  service  does  not  warrant  his  re-enlistment ; 

When  discharge  without  honor  is  specially  ordered  by  the 
Commander-in-Chief  for  any  other  reason. 

Sec.  47.  A  discharge  may  be  issued  by  any  company 
commander,  with  the  approval  of  his  regimental  or  superior 
battalion  commander  or  by  the  order  of  the  commanding 
officer  of  a  regiment  or  separate  battalion;  non-commis- 
sioned staff  officers  may  be  discharged  by  their  immediate 
commander. 

Sec.  48.  The  officers  authorized  to  issue  the  discharges 
hereinbefore  specified  are :     The  commanding  officer  of  the 
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regiment  or  of  a  battalion  not  part  of  a  regiment,  the  com- 
manding officer  of  a  brigade  for  any  organization  attached 
to  a  brigade ;  for  all  others,  the  Commander-in-Chief. 

Sec.  49.  Certificates  of  discharge  so  issued  shall  be  in  all 
cases  good,  sufficient  and  valid  for  all  purposes. 

Sec.  50.  Non-commissioned  officers,  other  than  those  of 
the  general  staff  and  staff  corps,  shall  be  appointed  by  their 
immediate  commanding  officer  and  those  of  a  company  shall 
be  approvad  by  the  commanding  officer  of  a  regiment  or  a 
separate  battalion. 

Sec.  51.  Regimental,  battalion  and  company  rules  of 
government  and  by-laws,  regularly  adopted  by  a  majority 
of  the  elected  officers  of  such  regiments  and  battalions  or 
members  of  companies  and  approved  by  the  Commander-in- 
Chief,  may  be  adopted  and  enforced  in  such  regiments,  bat- 
talions and  companies  if  they  are  not  in  conflict  with  the 
laws  and  regulations  of  this  State. 

Sec.  52.  Transportation  shall  be  furnished  to  officers  for 
attendance  upon  court-martial  boards  of  examination  and 
such  other  necessary  service  as  the  law  may  require  of  said 
officers,  orders  for  which  shall  be  made  by  the  Commander- 
in-Chief,  division  or  brigade  commander,  and  allowance 
shall  be  made  for  their  necessary  expenses. 

Sec.  53.  Allowance  shall  be  made  for  the  necessary  mili- 
tary expenses  of  general  division,  brigade  and  regimental 
headquarters,  in  no  case  to  exceed  such  reasonable  amount 
as  the  Commander-in-Chief  may  prescribe. 

Sec.  54.  Each  infantry  engineer  and  signal  corps  com- 
pany duly  organized  and  found  to  be  fully  up  to  the  standard 
of  members,  drill,  discipline  and  efficiency  shall  receive  the 
sum  of  One  Hundred  Dollars  ($100)  per  annum;  each  artil- 
lery and  cavalry  company,  upon  like  conditions,  the  sum  of 
One  Hundred  Fifty  Dollars  ($150)  per  annum.  It  shall  be 
the  duty  of  the  Adjutant  General,  before  paying  any  of  the 
said  allowance  in  money,  to  deduct  therefrom  the  cost  of  all 
uniforms,  equipments,  ordnance  and  quartermaster  stores 
issued  to  the  said  organization  or  its  members  and  charge- 
able against  such  allowance  pursuant  to  orders  issued  by 
the  "Commander-in-Chief.  The  annual  allowance  received  by 
the  several  military  organizations  hereunder  shall  be  used 
and  expended  solely  for  military  purposes  and  for  the  use 
and  benefit  of  the  said  several  organizations. 

Sec.  55.  Each  battery  of  artillery  and  troop  of  cavalry 
shall  receive  the  sum  of  One  Dollar  ($1.00)  per  diem  for 
each  horse  necessarily  used  by  said  troop  or  battery  for 
parades  and  services  authorized  by  the  Commander-in- 
Chief. 
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Sec.  56.  Each  company  shall  receive  quarterly  the  fur- 
ther sum  of  One  Hundred  Twenty-Five  Dollars  ($125)  for 
necessary  military  expenses,  including  rent  of  armory.  In 
addition  thereto  the  County  Commissioners  of  each  County 
may,  in  their  discretion,  expend  annually,  not  to  exceed  One 
Hundred  Fifty  Dollars  ($150)  out  of  the  County  Current 
Expense  Fund  for  repairs  or  rent  of  armory  building  or 
other  necessary  expenditures  for  military  purposes. 

Sec.  57.  The  commanding  officer  of  each  infantry,  cav- 
alry, artillery,  engineer  and  signal  corps  company  shall,  at 
such  time  as  the  Commander-in-Chief  may  direct,  make  a 
financial  return  to  the  Adjutant  General  containing  an  item- 
ized account  and  statement  of  all  disbursements  of  allow- 
ance during  the  preceding  year  by  said  company,  which 
account  and  statement  shall  be  verified  by  the  proper  orig- 
inal vouchers  for  each  disbursement. 

Sec.  58.  Encampments  shall  be  held  annually  at  such 
times,  places  and  for  such  periods  as  the  Commander-in- 
Chief  may  direct,  and  may  be  held  in  conjunction  with  the 
Organized  Militia  of  other  States  and  the  Armies  of  the 
United  States,  within  or  without  territorial  limits  of  this 
State.  During  such  encampment  there  shall  be  made  by  the 
Adjutant  General,  or  such  officers  as  he  may  direct,  an  in- 
spection of  the  troops.  For  services  during  such  encamp- 
ment, and  going  to  and  from  the  same,  the  troops  shall  be 
entitled  to  the  necessary  transportation  and  subsistence  and 
a  per  diem  pay  as  prescribed  by  this  Act. 

Sec.  59.  While  on  camp  or  field  duty  and  in  going  to  and 
returning  therefrom,  the  members  of  the  National  Guard  of 
Idaho  shall  receive  the  following  compensation  per  diem 
during  the  first  twenty  (20)  days  of  service:  Enlisted  men 
shall  receive  the  pay  prescribed  for  their  grade  in  the 
United  States  army  and  in  addition  thereto  each  shall  re- 
ceive the  sum  of  One  Dollar  ($1.00)  per  day,  and  in  addi- 
tion thereto,  each  enlisted  man  shall  be  entitled  to  one 
ration  per  day  while  on  duty.  Commissioned  officers  shall 
receive  the  pay  prescribed  for  their  grade  in  the  United 
States  Army.  When  ordered  into  actual  service  in  aid  of 
the  civil  authorities,  the  forces  so  called  into  service  for  the 
first  twenty  (20)  days,  the  same  pay  and  rations  as  pro- 
vided herein  for  camp  and  field  duty,  and  thereafter  they 
shall  receive  the  same  pay  and  rations  as  troops  in  the  ser- 
vice of  the  United  States.  All  members  of  the  staff  of  the 
Commander-in-Chief  shall  be  entitled  to  and  receive  their 
actual  traveling  and  hotel  expenses  while  acting  under  the 
orders  of  the  Commander-in-Chief,  whether  within  or  with- 
out the  State,  and  such  expenses  shall  be  paid  out  of  the 
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appropriation  provided  for  in  this  Act.  All  allowance  and 
pay  provided  by  this  Act  for  officers  or  enlisted  men,  except 
for  per  diem  and  mileage  while  traveling  under  orders  with- 
out troops,  shall  be  subject  to  be  applied  to  the  payment  of 
penalties  and  fines  imposed  by  military  courts  and  to  the 
payment  of  any  shortage  of  or  injury  to  State  or  United 
States  property  or  funds,  for  which  such  officers  or  enlisted 
men  are  accountable.  All  payments  by  the  State  shall  be 
on  pay  rolls  prepared  in  such  form  as  the  Adjutant  Gen- 
eral shall  direct.  The  necessary  subsistence  and  quarter- 
master stores  and  transportation  for  the  troops  so  in  ser- 
vice shall  be  contracted  for  by  the  proper  department  offi- 
cers, by  direction  of  the  Commander-in-Chief. 

Sec.  60.  In  addition  to  the  annual  inspection  provided 
for  in  this  Act,  there  shall  be  such  other  inspections  of  the 
troops  made  under  the  direction  of  the  Adjutant  General  as 
may  be  ordered  by  the  Commander-in-Chief. 

Sec.  61.  Every  officer  and  soldier  shall  hold  his  uni- 
forms, arms,  ammunition  and  accoutrements  required  by 
law  free  from  all  suits,  distresses,  execution  or  sales  for 
debt  or  payment  of  taxes. 

Sec.  62.  No  civil  process  shall  issue,  or  be  in  force, 
against  any  person  mustered  into  the  service  of  this  State, 
or  of  the  United  States,  during  so  much  of  the  term  as  he 
shall  be  engaged  in  actual  service  under  orders,  nor  until 
thirty  (30  )days  after  he  shall  have  been  relieved  there- 
from ;  Provided :  That  the  operation  of  all  statutes  of  limita- 
tion and  presumption  arising  from  lapse  of  time  shall  be 
suspended  upon  all  claims  against  such  persons  during  such 
term. 

Sec.  63.  In  addition  to  all  other  exemptions  now  allowed 
by  law,  all  officers  and  enlisted  men  shall  be  exempt  from 
the  performance  of  jury  duty  during  their  term  of  service 
therein,  and  every  man  who  shall  have  served  for  a  period 
of  six  (6)  years  and  been  honorably  discharged  therefrom 
shall  be  exempt  from  further  jury  duty  in  the  State  where 
such  service  was  performed. 

Sec.  64.  In  addition  to  all  other  exemptions  allowed  by 
law,  any  person  who  shall  have  served  nine  (9)  years  in 
the  organized  militia  and  shall  have  been  honorably  dis- 
charged therefrom,  or  nine  (9)  months  or  longer  in  the 
Armies  or  Navy  of  the  United  States,  and  honorably  dis- 
charged therefrom,  shall  be  exempt  from  further  military 
service,  except  in  case  of  war,  invasion  or  insurrection. 

Sec.  65.  Every  officer  and  enlisted  man  shall,  during  his 
service,  be  exempt  from  service  upon  the  posse  comitatus 
and  from  the  payment  of  any  road  or  poll  tax. 
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Sec.  66.  No  officer  or  soldier  shall  be  arrested  by  civil 
process  on  any  warrant,  except  for  treason,  felony,  or 
breach  of  the  peace  while  going  to,  remaining  at  and  re- 
turning from  a  place  where  he  is  ordered  for  military  duty 
or  to  attend  an  election  for  officers. 

Sec.  67.  A  pension  not  exceeding  Fifty  Dollars  ($50) 
per  month,  payable  quarterly,  shall  ue  paid  to  either  the 
widow  or  minor  child  or  dependent  parent  of  any  soldier 
of  the  organized  militia  who  may  die  from  injuries  re- 
ceived, or  who  may  be  killed  in  line  of  duty  while  in  active 
service  under  orders  of  the  Commander-in-Chief  and  for 
which  active  service  a  per  diem  pay  is  allowed  under  exist- 
ing laws.  A  like  amount  shall  be  allowed  to  any  soldier 
wholly  disabled  under  like  existing  laws.  No  pension  shall 
be  granted  for  a  longer  period  than  five  (5)  years,  but  the 
same  may  be  renewed  for  a  further  period  of  five  (5)  years 
upon  satisfactory  evidence  of  the  dependency  of  the  pen- 
sioner being  furnished  to  the  Commander-in-Chief.  Such 
pension  may  be  revoked  upon  its  being  shown  to  the  satis- 
faction of  the  Commander-in-Chiet  that  the  pensioner  is  no 
longer  in  a  state  of  dependency.  No  oerson  shall  be  accord- 
ed under  the  provisions  of  this  Section  for  any  service  ren- 
dered while  in  the  service  of  the  United  States  in  case  of 
war,  under  the  orders  of  the  President  of  the  United  States. 
The  pensions  heretofore  provided  for  shall  be  paid  out  of 
the  appropriations  carried  in  this  Act. 

Sec.  68.  Every  arm,  uniform  or  equipment  issued  by 
the  State  shall  be  used  only  in  the  discharge  of  military 
duty,  and  any  non-commissioned  officer  or  private  who  shall 
wilfully  or  wantonly  injure  or  destroy  any  uniform,  arm,  or 
equipment,  or  other  military  property  belonging  to  the 
State,  or  refuse  to  make  good  such  injury  or  loss,  or  who 
shall  sell,  loan,  dispose  of,  secrete,  or  remove  the  same,  or 
who  shall  fail  within  ten  (10)  days  after  being  notified  by 
his  commanding  officer  to  return  the  same  to  the  State  or 
his  commanding  officer,  shall  be  tried  by  court  martial,  and, 
if  convicted,  shall  be  sentenced  to  pay  a  fine  of  not  more 
than  One  Hundred  Dollars  ($100),  or  in  default  of  pay- 
ment of  the  same,  undergo  an  imprisonment  in  the  county 
jail  of  not  more  than  thirty  (30)  days. 

Sec.  69.  The  commanding  officer  of  any  troops  under 
arms  may  cause  them  to  perform  any  military  duty  he  shall 
require  and  also  put  under  arrest  any  officer,  non-commis- 
sioned officer,  musician,  or  private  who  shall  disobey  the 
orders  of  his  superior  officer;  also,  any  person  or  persons 
who  shall  trespass  on  parade  or  camp  ground,  or  in  any 
way  or  manner  interrupt,  or  molest  the  orderly  discharge 
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of  duty  of  those  under  arms;  and  also  may  for  good  and 
sufficient  reasons  prohibit  the  sale  of  spirituous  liquors  with- 
in one  (1)  mile  of  said  parade  grounds  or  encampment;  and 
also,  in  his  discretion  all  hucksters  or  auction  sales  or  gamb- 
ling may  be  abated  as  a  nuisance. 

Sec.  70.  Any  officers  or  soldier  failing  to  appear  upon 
any  occasion  of  duty  to  which  he  shall  be  ordered  by  his 
proper  commanding  officer  shall  be  subject  to  a  trial  by  a 
general  court-martial,  and,  upon  conviction,  failing  to  ren- 
der a  good  and  sufficient  cause  therefor,  he  shall  be  sen- 
tenced as  hereinafter  provided. 

Sec.  71.  Courts  of  inquiry  may  be  instituted  by  the  Com- 
mander-in-Chief or  the  commanding  officer  of  a  division  in 
relation  to  those  officers  for  whose  trial  they  are  authorized 
to  appoint  court-martial  for  the  purpose  of  investigating 
the  conduct  of  any  officer  either  upon  his  own  solicitation  or 
upon  complaint  or  charge  of  improper  conduct  degrading 
the  character  of  any  officer,  or  for  the  purpose  of  settling 
rank,  but  no  court  of  inquiry  shall  consist  of  more  than  one 
(1)  officer  who  may,  if  approved  by  the  officer  ordering  the 
court  of  inquiry,  reauire  an  officer  to  act  as  recorder  to  at- 
tend such  court  in  taking  testimony  and  in  investigating  any 
complaint  that  may  come  before  such  court  of  inquiry.  Such 
court  of  inquiry  shall,  without  delay,  report  a  statement  of 
facts,  and,  when  required,  an  opinion  thereon  to  the  officer 
instituting  such  court,  who  may,  in  his  discretion  thereupon, 
appoint  a  court-martial  for  the  trial  of  the  officer  whose 
conduct  shall  have  been  inquired  into. 

Sec.  72.  Every  court-martial  for  the  trial  of  commis- 
sioned officers  and  officers  on  the  staff  of  the  Commander-in- 
Chief  shall  be  ordered  by  the  Commander-in-Chief  and  shall 
consist  of  seven  (7)  officers,  any  five  (5)  of  whom  shall 
constitute  a  quorum. 

Sec.  73.  General  courts-martial  for  the  trial  of  enlisted 
men  of  companies  and  battalions  which  report  directly  to  a 
division  commander,  shall  be  ordered  by  him,  and  for  the 
trial  of  enlisted  men  of  a  brigade,  shall  be  ordered  by  the 
brigade  commander,  and  for  the  trials  of  enlisted  men  of 
units  of  a  size  less  than  a  brigade  and  not  attached  to  a 
brigade,  by  the  superior  officer  of  the  organization  to  which 
they  are  attached,  in  each  case  to  consist  of  five  (5)  officers, 
any  three  (3)  of  whom  shall  constitute  a  quorum. 

Sec.  74.  Summary  courts-martial  of  enlisted  men  be- 
longing to  any  regiment  shall  be  ordered  by  the  regimental 
Commander,  and  for  the  trial  of  enlisted  men  of  a  separate 
battalion  by  the  battalion  commander,  and  in  each  case  shall 
consist  of  a  field  officer  or  captain  in  such  regiment  or  bat- 
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talion;  Provided:  That  when  a  company  is  not  in  active 
service,  Summary  Courts-martial  of  enlisted  men  belonging 
to  the  company  shall  be  ordered  by  the  company  commander 
and  in  each  case  shall  consist  of  a  commissioned  officer  in 
such  company.  Reports  of  all  trials  by  summary  courts 
shall  be  made  to  the  Adjutant  General  at  such  times  and  in 
such  form  as  he  may  direct. 

Sec.  75.  Courts-martial  for  the  trial  of  enlisted  men 
belonging  to  unassigned  companies  shall  be  ordered  by  the 
superior  officer  to  whose  command  they  are  attached,  and 
shall  consist  of  one  (1)  officer  of  the  rank  of  field  officer  or 
captain. 

Sec.  76.  The  officer  ordering  a  court-martial  may  at 
any  time  supply  a  vacancy  that  for  any  cause  may  happen 
therein,  but  the  member  filling  such  vacancy  shall  not  sit 
or  participate  in  the  trial  of  a  case  commenced  before  he 
had  qualified. 

Sec.  77.  The  jurisdiction  of  general  courts-martial  shall 
extend  to  and  include  the  trial  of  all  offences  against  mili- 
tary law,  order  or  discipline.  Their  sentence  may  inflict 
one  or  more  of  the  following  punishments ;  namely :  repri- 
mand, forfeiture  of  whole  or  part  of  pay  or  allowance,  fine 
not  exceeding  One  Hundred  Dollars  ($100),  or  in  default  of 
payment  of  same  for  twenty  (20)  days  after  approval,  im- 
prisonment not  exceeding  thirty  (30)  days,  imprisonment 
not  exceeding  three  (3)  months,  suspension  of  officers  from 
rank,  dishonorable  discharge  from  the  service  of  officers  and 
men,  and  the  reduction  of  non-commissioned  officers  to  the 
ranks. 

Sec.  78.  The  jurisdiction  of  summary  and  unassigned 
courts-martial  shall  extend  to  and  include  the  trial  of  all 
infractions  of  duty,  approved  company  by-laws,  and  to  non- 
attendance  at  drills,  abuse  or  neglect  of  arms  or  clothing 
and  other  offenses  against  military  discipline  triable  by  like 
courts  under  the  laws  of  the  United  States.  Their  sentence 
may  inflict  one  or  more  of  the  following  punishments,  name- 
ly: dishonorable  discharge,  reduction  to  the  ranks  of  non- 
commissioned officers,  reprimand,  forfeiture  of  whole  or 
part  of  pay  and  allowance  and  a  fine  not  exceeding  Twenty 
Dollars  ($20),  or,  in  default  of  payment  of  the  same  for 
twenty  (20)  days  after  the  final  approval,  imprisonment  not 
exceeding  ten  (10)  days,  imprisonment  not  exceeding  one 
(1)  month. 

Sec.  79.  The  jurisdiction  and  procedure  of  all  court- 
martial  in  times  of  war,  insurrection,  invasion,  rebellion  or 
riot,  and  when  the  troops  shall  be  called  into  service  of  the 
United  States  or  the  active  service  of  the  State,  shall  be 
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extended  to  the  trial  of  all  offenses  with  similar  punish- 
ments as  are  then  prescribed  for  like  courts  in  the  Army  of 
the  United  States. 

Sec.  80.  The  officers  of  every  court-martial,  and  the 
judge  advocate  thereof,  if  any  has  been  appointed,  shall 
take  an  oath  in  the  same  form  as  that  prescribed  for  use  in 
the  Armies  of  the  United  States. 

Sec.  81.  The  senior  officer  present  shall  be  the  president 
of  the  court  and  all  the  members  of  such  court  shall,  while 
on  duty,  be  in  uniform,  and  the  president  or  officer  of  the 
court  may  detail  one  or  more  marshals,  whose  duty  it  shall 
be  to  summon  all  delinquents  and  parties  accused  and  sub- 
poena all  witnesses  to  appear  before  the  court  at  the  prop- 
erly designated  time  and  place. 

Sec.  82.  No  officer  or  enlisted  man  under  arrest  shall 
be  brought  to  trial  before  a  general  court-martial  unless  the 
officer  convening  the  court-martial  shall  have  ordered  the 
same  within  thirty  (30)  days  after  such  arrest,  nor  until 
ten  (10)  days  after  a  copy  of  the  order  convening  the  court 
and  of  the  charges  and  specifications  shall  have  been  de- 
livered to  the  accused  or  left  at  his  usual  or  last  known 
place  of  abode. 

Sec.  83.  An  appeal  from  the  approved  finding  or  sen- 
tence of  the  general  court-martial  may  be  made  to  the  Com- 
mander-in-Chief within  twenty  (20)  days  after  the  decision 
appealed  from  shall  have  been  made  known  to  the  person 
appealing,  and  shall  operate  as  a  stay  of  execution  of  sen- 
tence until  the  dismissal  of  such  appeal. 

Sec.  84.  The  proceedings  and  sentence  of  every  court- 
martial  shall,  without  delay,  be  delivered  to  the  officer  or- 
dering the  court,  who  shall  approve  or  disapprove  thereof 
within  fifteen  (15)  days  thereafter,  and  shall  give  notice  of 
his  approval  or  disapproval  to  the  president  or  officer  of 
such  court-martial,  to  the  arresting  officer  and  to  the  ac- 
cused, and  he  may,  in  his  discretion,  publish  the  sentence  as 
approved  or  disapproved  in  orders,  but  no  part  of  such  sen- 
tence shall  be  published  or  executed  until  after  the  time 
allowed  for  appeal  has  expired,  and  he  shall  also  forward 
such  proceedings  and  sentences,  and  his  approval  or  disap- 
proval thereof,  to  the  Adjutant  General  for  such  disposi- 
tion as  he  may  deem  proper. 

Sec.  85.  The  president  of  such  court-martial,  or  the  offi- 
cer of  the  summary  battalion  or  unassigned  company  court- 
martial,  shall  issue  his  warrant  for  the  collection  of  all  fines 
imposed  by  said  court  martial  to  the  sheriff  or  any  con- 
stable of  the  county  in  which  the  court  was  held  or  in  which 
the  delinquent  resides,  whose  duty  it  shall  be  to  collect  all 
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fines  provided  for  by  this  Act  in  the  same  manner  as  he  is 
authorized  to  collect  debts  on  a  civil  process,  and  make  his 
return  to  the  president  of  the  said  court  or  to  the  officer  of 
the  said  summary  battalion  or  unassigned  company  court- 
martial,  or  within  twenty  (20)  days  certify  to  the  said 
president  or  officer  that  there  is  no  property  of  the  defend- 
ant out  of  which  said  moneys  can  be  made;  upon  such  re- 
turn of  "no  goods,"  the  said  president  or  officer  of  the  court 
shall  issue  his  warrant  of  commitment  of  such  delinquent 
to  the  proper  jail  of  the  county  directed  to  such  sheriff  or 
constable  who  shall  forthwith  execute  said  warrant  and 
make  proper  return  of  the  same  to  the  court ;  in  case  of  sen- 
tence of  imprisonment,  he  shall  issue  his  warrant  of  commit- 
ment in  like  manner. 

Sec.  86.  All  fines  and  penalties  imposed  and  collected 
through  the  sentence  of  summary  court  shall  be  forwarded 
to  the  Adjutant  General  and  by  him  paid  into  the  treasury 
of  the  State,  to  be  placed  to  the  credit  of  the  military  fund, 
and  the  neglect  or  refusal  of  any  marshal,  sheriff,  constable 
or  jail  warden  to  execute  any  process,  or  to  make  proper  re- 
turn of  all  fines  and  penalties  collected,  shall  be  deemed  a 
misdemeanor  and  shall  subject  the  offender  to  a  prosecution 
by  the  proper  district  attorney,  and  to  a  penalty  upon  con- 
viction of  each  offense  of  One  Hundred  Dollars  ($100)  to 
the  use  of  the  State. 

Sec.  87.  After  return  of  the  summons  by  a  marshal,  and 
certifying  service  of  the  same  on  the  accused,  and  upon  de- 
fault of  appearance  of  such  accused  at  the  time  and  place 
designated  for  trial,  the  president  or  the  officer  of  the  court 
shall  issue  his  warrant  for  the  arrest  of  the  delinquent  di- 
rected to  the  sheriff  or  to  a  constable  of  the  county,  who 
shall  forthwith  execute  said  warrant  and  make  proper  re- 
turn thereof  to  said  court  and  produce  to  the  said  court  the 
body  of  the  accused,  if  within  said  county,  and  retain  the 
custody  thereof  until  the  conclusion  of  the  trial  unless  sooner 
discharged  by  the  order  of  the  court. 

Sec.  88.  The  president  or  officer  of  every  court  of  in- 
quiry, both  before  and  after  he  has  been  sworn,  shall  issue 
subpoenas  for  all  witnesses  whose  attendance  at  such  court 
may,  in  his  opinion,  be  necessary  in  behalf  of  the  State,  and 
also  on  application  for  all  witnesses  in  behalf  of  the  accused 
or  person  returned  as  delinquent. 

Sec.  89.  The  president  or  officer  of  every  court-martial 
or  court  of  inquiry  shall  have  power  to  administer  the  usual 
oaths  to  witnesses  and  shall  have  the  same  power  to  compel 
attending  witnesses  to  be  sworn  and  testify  and  preserve 
order  as  courts  of  common  law  jurisdiction,  and  all  sheriffs, 
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jailers  and  constables  are  hereby  required  to  execute  any 
precept  or  process  issued  by  such  president  or  officer  of  the 
Court  for  that  purpose. 

Sec.  90.  Every  witness  not  appearing  in  obedience  to 
such  subpoena,  when  duly  served,  and  not  having  sufficient 
or  reasonable  excuse,  shall  forfeit  to  the  State  a  sum  not 
less  than  Ten  Dollars  ($10),  or  more  than  Fifty  Dollars 
($50)  for  each  default,  and  the  president  or  officer  of  such 
court  shall,  from  time  to  time,  report  to  the  district  attorney 
the  names  of  such  delinquent  witnesses,  together  with  the 
names  and  places  of  residence  of  the  person  serving  such 
subpoena,  the  better  to  enable  him  to  prosecute  for  such 
forfeiture. 

Sec.  91.  Whenever  it  shall  appear  to  the  satisfaction  of 
any  court-martial  or  court  of  inquiry,  by  proof  made  before 
such  court,  that  any  person  duly  subpoenaed  to  appear  as  a 
witness  before  said  court  shall  have  refused  or  neglected, 
without  just  cause,  to  attend  as  such  witness  in  conformity 
to  such  subpoena,  and  the  party  in  whose  behalf  such  wit- 
ness shall  have  been  subpoenaed  shall  make  oath  that  the 
testimony  of  such  witness  is  material,  such  court  or  the 
president  or  officer  thereof,  shall  have  power  to  issue  an 
attachment  to  compel  the  attendance  of  such  witness. 

Sec.  92.  Every  such  attachment  shall  be  executed  in  the 
same  manner  as  a  warrant  and  by  the  sheriff  or  constable 
of  the  county,  and  the  fee  for  serving  the  same  shall  be  paid 
by  the  person  against  whom  the  same  shall  have  been  issued, 
unless  he  shall  show  reasonable  cause  to  the  satisfaction  of 
said  Court  for  his  omission  to  attend,  in  which  case  the 
party  requiring  such  attachment  shall  pay  the  costs.  Such 
costs  shall  be  ascertained  by  the  court,  which  may  thereupon 
issue  an  execution  for  the  collection  against  the  person  liable 
to  pay  the  same  and  which  may  be  collected,  as  other  collec- 
tions are  collected,  by  said  sheriff  or  constable. 

Sec.  93.  The  keepers  and  wardens  of  all  county  jails  are 
required  to  receive  and  confine  all  military  offenders,  when 
delivered  by  such  sheriff  or  constable  under  the  proper  cer- 
tificate of  the  commitment  of  a  general  or  summary  bat- 
talion or  unassigned  company  court-martial,  for  and  during 
the  term  of  sentence  as  set  forth  in  said  commitment. 

Sec.  94.  Officers  under  arrest  shall  be  suspended  from 
exercising  the  duties  of  officers,  and  resignations  tendered 
under  charges  when  forwarded  by  any  commander  will  al- 
ways be  accompanied  by  a  copy  of  the  charges,  or,  in  the 
absence  of  written  charges,  by  a  report  of  the  case  for  the 
information  of  the  Commander-in-Chief. 

Sec.  95.     The  forms,  practice  and  procedure  in  all  courts- 
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martial  and  courts  of  inquiry  shall,  except  as  herein  other- 
wise provided,  be  adopted  and  conducted  as  in  similar  tri- 
bunals in  the  United  States  Army,  unless  altered,  amended, 
or  modified,  from  time  to  time,  by  orders  from  the  Com- 
mander-in-Chief. 

Sec.  96.  Judge  advocates  and  members  of  courts-martial 
and  courts  of  inquiry  and  their  marshals  shall  be  allowed 
per  diem  as  pay  oer  military  rank  for  the  time  actually  em- 
ployed in  the  duties  assigned  them.  Transportation  shall  be 
furnished  them,  as  well  as  to  all  prosecutors,  prisoners, 
witnesses,  marshals,  sheriffs  and  constables  to  and  from  the 
place  or  places  designated  for  the  meetings  of  said  court. 
The  per  diem  pay  of  military  and  civilian  witnesses  shall 
be  the  same  as  in  civil  courts  of  law.  The  fees  of  sheriffs 
and  constables  for  serving  the  process  provided  for  in  this 
Act  shall  be  the  same  as  prescribed  bv  law  for  similar  pro- 
cess of  a  civil  nature,  and  shall  be  paid  out  of  the  appropria- 
tion for  the  support  of  the  Organized  Militia. 

Sec.  97.  Every  person  other  than  an  officer  or  enlisted 
man  of  the  Organized  Militia  of  the  United  States  Army, 
Navy,  Marine  Corps,  or  Revenue  Service,  or  Forest  Service, 
or  inmates  of  any  veteran  or  soldier's  home,  who  at  any  time 
wear  the  uniform  of  the  United  States  army  or  navy  or  Or- 
ganized Militia,  or  any  part  of  such  uniform,  or  a  uniform, 
or  part  of  a  uniform  similar  thereto,  within  the  bounds  of 
this  State,  shall  be  guilty  of  a  misdemeanor,  and  if  con- 
victed of  such  offense,  shall  be  punished  by  a  fine  of  not  less 
than  One  Hundred  Dollars  ($100),  nor  more  than  Two 
Hundred  Fifty  Dollars  ($250),  or  by  imprisonment  in  the 
county  jail  not  exceeding  sixty  (60)  days,  or  by  both  such 
fine  and  imprisonment ;  Provided :  That  nothing  in  this  Act 
shall  be  construed  as  prohibiting  persons  of  the  theatrical 
profession  from  wearing  such  uniform  in  any  playhouse  or 
theater  while  actually  engaged  in  following  said  profession ; 
And  Provided :  That  nothing  in  this  Act  shall  be  construed 
as  prohibiting  the  uniform  rank  of  civic  societies  parading 
or  traveling  in  a  body  or  assembling  in  a  lodge  room ;  And 
Provided,  further:  That  whenever  the  National  Guard,  or 
any  part  thereof,  is  in  active  service  or  is  called  into  active 
service,  no  civic  organization  or  member  thereof  shall 
parade  or  appear  in  uniform  in  the  locality  where  said  Or- 
ganized Militia  is  in  service. 

Sec.  98.  It  shall  not  be  lawful  for  any  body  of  men  what- 
ever, other  than  the  Organized  Militia  and  the  troops  of  the 
United  States,  to  associate  themselves  together  as  a  military 
company  or  organization,  to  drill  or  parade  with  arms  in 
any  city  or  town  in  this  State,  without  the  license  of  the 
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Governor  therefor,  which  license  may  at  any  time  be  re- 
voked ;  and  Provided,  further :  That  students  in  educational 
institutions  where  military  science  is  a  part  of  the  course  of 
instruction,  may,  with  the  consent  of  the  Governor,  drill  and 
parade  with  arms  in  public,  under  the  superintendence  of 
their  instructor;  Provided:  That  nothing  herein  contained 
shall  be  construed  so  as  to  prevent  benevolent  or  social  or- 
ganizations from  wearing  swords;  and  any  person  or  per- 
sons violating  any  of  the  provisions  of  this  Section  shall  be 
guilty  of  a  misdemeanor  and  subject  to  arrest  and  punish- 
ment therefor. 

Sec.  99.  If  any  person  shall  unlawfully,  knowingly  and 
wilfully  purchase  or  receive  in  pawn  or  pledge  any  arms, 
accoutrement,  article  of  military  clothing,  equipment,  tent 
or  fly,  or  any  quartermaster  or  ordnance  stores,  the  prop- 
erty, of  this  State  or  of  the  United  States,  he  shall  be  guilty 
of  a  misdemeanor;  and,  being  convicted  thereof  in  any 
Court  where  such  cases  are  properly  triable  and  by  a  Court 
having  proper  jurisdiction,  shall  be  sentenced  to  an  impris- 
onment not  exceeding  one  (1)  year  and  fine  not  exceeding 
Three  Hundred  Dollars  ($300). 

Sec.  100.  Any  member  of  the  Organized  Militia  who 
shall  embezzle,  misapply  or  retain  in  his  possession,  without 
authority,  any  money  received  by  him  for  disbursement, 
shall  be  guilty  of  a  felony,  and  it  shall  be  the  duty  of  the 
district  attorney  of  the  proper  county,  on  complaint  being 
made,  to  prosecute  such  offender  in  any  Court  of  competent 
jurisdiction  and  to  collect  any  penalty  imposed  and  pay  the 
same  into  the  State  Treasury. 

Sec.  101.  To  carry  out  the  provisions  of  this  Act,  a  con- 
tinuing appropriation  of  Twenty-five  Thousand  Dollars 
($25,000)  per  annum  is  hereby  made  out  of  any  money  in 
the  State  Treasury  not  otherwise  appropriated,  and  the  use 
and  expenditure  of  the  same  sum  hereby  appropriated  shall 
not  be  limited  to  any  particular  year. 

Sec.  102.  Senate  Bill  No.  75,  approved  March  13,  1909, 
entitled,  "An  Act  to  provide  for  the  enrollment,  organiza- 
tion, management  and  control  of  the  National  Guard  of 
Idaho,  and  the  Idaho  Reserve  Militia,  prescribing  the  num- 
ber and  rank  of  officers  and  defining  their  duties ;  providing 
compensation  for  the  men  and  officers  while  on  duty ;  fixing 
rates  of  pay  to  be  allowed ;  prescribing  duties  and  powers  of 
heads  of  departments ;  providing  for  a  State  Military  Board ; 
conferring  and  defining  the  Board's  powers;  providing  a 
continuing  appropriation;  repealing  all  Acts  and  parts  of 
Acts  in  conflict  with  the  provisions  of  this  Act ;  and  declar- 
ing an  emergency",  is  hereby  expressly  repealed,  and  all 
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other  Acts  and  parts  of  Acts  in  conflict  with  this  Act  are 
hereby  annulled  and  repealed. 

Sec.  103.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval  by  the  Governor. 

Approved  March  10,  1911. 


CHAPTER  73 

AN  ACT 

LEVYING  AN  AD  VALOREM  TAX  FOR  EACH  OF  THE  FISCAL 
YEARS  1911  AND  1912,  TO  PROVIDE  REVENUES  TO  PAY 
THE  GENERAL  CURRENT  EXPENDITURES  OF  THE 
STATE  OF  IDAHO  DURING  THE  PERIOD  BEGINNING  ON 
THE  FIRST  MONDAY  IN  JANUARY,  1911,  AND  ENDING 
ON  THE  FIRST  MONDAY  IN  JANUARY,  1913,  AND  OTHER 
GENERAL  EXPENDITURES  FOR  STATE  PURPOSES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  there  is  hereby  levied  an  annual  ad 
valorem  tax  of  Nine  Hundred  Thousand  Dollars  ($900,000) 
for  each  of  the  fiscal  years  1911  and  1912  upon  all  property 
in  the  State  of  Idaho  not  legally  exempt  from  taxation  for 
the  purpose  of  providing  revenues  to  pay  the  necessary 
general  expenditures  of  the  State  during  the  period  begin- 
ning on  the  first  Monday  in  January,  1911,  and  ending  on 
the  first  Monday  in  January,  1913,  and  other  general  ex- 
penditures of  the  State. 

Sec  2.  An  emergency  existing  therefor,  this  Act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  ap- 
proval. 

Approved  March  11th,  1911. 


CHAPTER  74 

AN  ACT 

AMENDING  SECTIONS  3011  AND  3012  OF  THE  CIVIL  CODE 
OF  THE  STATE  OF  IDAHO  RELATING  TO  RELIGIOUS, 
SOCIAL  AND  BENEVOLENT  CORPORATIONS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Sections  3011  of  the  Civil  Code  of  the 
State  of  Idaho  be,  and  the  same  is  hereby  amended  to  read 
as  follows: 
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Section  3011.  Any  number  of  persons  associated  to- 
gether for  any  purpose  where  pecuniary  profit  is  not  their 
object,  may,  in  accordance  with  the  rules,  regulations  or 
discipline  of  such  association,  elect  directors,  the  number 
thereof  to  be  not  less  than  three  (3)  nor  more  than  thirty- 
five  (35),  and  may  incorporate  themselves  as  provided  in 
this  title;  Provided:  That  whenever,  according  to  the  cus- 
tom of  any  religious,  social  or  benevolent  corporation,  the 
management  of  the  real  estate  of  such  corporation  is  under 
the  control  of  one  board  and  the  promotion,  operation  and 
maintenance  of  such  corporation,  under  the  control  of  an- 
other board,  then  such  corporation,  when  incorporated,  may 
elect  both  such  boards,  the  former  to  consist  of  not  less 
than  three  (3)  nor  more  than  five  (5),  and  the  latter  to  con- 
sist of  not  less  than  five  (5) ,  nor  more  than  thirty-five  (35) , 
in  accordance  with  the  usual  customs  or  rules  of  such  cor- 
poration in  so  far  as  they  do  not  conflict  with  the  provisions 
of  this  Chapter ;  and,  Provided,  further :  That,  when  such 
boards  are  elected  by  any  such  corporation,  such  board  shall 
have  charge  of  the  management  of  \he  real  estate  of  such 
corporation  and  the  promotion,  operation  and  management 
thereof,  respectively. 

Sec.  2.  That  Section  3012  of  the  Civil  Code  of  the  State 
of  Idaho  be,  and  the  same  is,  hereby  amended  to  read  as 
follows : 

Section  3012.  In  addition  to  the  requirements  of  Chap- 
ter 1,  the  articles  of  incorporation  of  any  such  association 
must  set  forth  the  holding  of  an  election  for  directors  or 
such  other  boards  as  such  corporation  may  elect  to  operate 
under  in  conformity  with  Section  1  of  this  Act,  and  the 
result  thereof;  which  facts  must  be  verified  by  the  officers 
conducting  the  election;  Provided,  however:  That  before 
any  election  of  directors  or  other  boards,  as  herein  provided 
for,  shall  be  held,  notice  of  the  time  and  place  of  holding 
such  election  shall  be  given  by  publication  at  least  two  (2) 
weeks  in  some  newspaper  in  the  city  or  town  in  which  such 
election  was  held,  and  if  there  be  no  newspaper  in  such  city 
or  town,  then  in  some  newspaper  in  the  county  where  such 
election  is  held,  and  also  by  posting  a  like  notice  in  a  con- 
spicuous place  on  the  building  where  such  election  is  to  be 
held  for  the  same  length  of  time.  If  no  newspaper  be  pub- 
lished in  the  county  where  such  election  is  to  be  held,  the 
posting  of  the  notice  hereinbefore  required  shall  be  suffi- 
cient notice.  The  fact  of  having  given  the  notice,  as  herein 
required,  and  in  the  manner  required,  shall  be  set  forth  in 
the  articles  of  incorporation  and  verified  as  other  facts 
herein  are  required  to  be  done. 
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Sec.  3.  All  religious,  social  or  benevolent  corporations 
now  incorporated  under  Chapter  14,  Title  4  of  the  Civil 
Code  of  Idaho,  as  amended  by  this  Act,  are  hereby  declared 
to  be  legally  incorporated  under  Chapter  4,  Title  4  of  the 
Civil  Code  of  the  State  of  Idaho,  as  amended  by  this  Act. 

Sec.  4.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  11th,  1911. 


CHAPTER  75 

AN  ACT 

TO  AMEND  SECTION  5212  OF  THE  REVISED  CODES  OF 
IDAHO  RELATING  TO  PROPERTY  WHICH  MAY  BE 
TAKEN  UNDER  THE  RIGHT  OF  EMINENT  DOMAIN. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  5212  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Section  5212.  The  private  property  which  may  be  taken 
under  this  title  includes : 

1.  All  real  property  belonging  to  any  person ; 

2.  Lands  belonging  to  the  Government  of  the  United 
States  to  this  State,  or  to  any  county,  incorporated  city,  or 
city  and  county,  village  or  town,  not  appropriated  to  some 
public  use; 

3.  Property  appropriated  to  public  use;  but  such  prop- 
erty shall  not  be  taken  unless  for  a  more  necessary  public 
use  than  that  to  which  it  has  been  already  appropriated ; 

4.  Franchises  for  toll  roads,  toll  bridges,  and  ferries, 
and  all  other  franchises;  but  such  franchises  shall  not  be 
taken  unless  for  free  highways,  railroads,  or  other  more 
necessary  public  use; 

5.  All  rights-of-way  for  any  and  all  the  purposes  men- 
tioned in  Section  5210,  and  any  and  all  structures  and  im- 
provements thereon,  and  the  lands  held  or  used  in  connec- 
tion therewith,  shall  be  subject  to  be  connected  with, 
crossed,  or  intersected  by  any  other  right-of-way  or  im- 
provements or  structures  thereon.  They  shall  also  be  sub- 
ject to  a  limited  use,  in  common  with  the  owners  thereof, 
when  necessary,  but  such  uses,  crossings,  intersections  and 
connections  shall  be  made  in  the  manner  most  compatible 
with  the  greatest  public  benefit  and  least  private  injury; 
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6.  All  classes  of  private  property  not  enumerated  may 
be  taken  for  public  use  when  such  taking  is  authorized  by 
law. 

Sec.  2.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  from  and  after  its  approval. 

Approved  March  11th,  1911. 


CHAPTER  76 

AN  ACT 

TO  PROVIDE  FOR  THE  PAYMENT  OF  CLAIMS  AGAINST  THE 
STATE  FOR  SUPPLIES  FURNISHED,  AND  FOR  SERVICES 
RENDERED  DURING  THE  YEARS  1909  AND  1910  IN  THE 
SEVERAL  DEPARTMENTS  OF  THE  STATE  GOVERNMENT 
FOR  WHICH  INSUFFICIENT  APPROPRIATIONS  WERE 
MADE  IN  THE  GENERAL  APPROPRIATIONS  BILL  AP- 
PROVED MARCH  8,  1909. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  One  Hundred  Fifteen  Thou- 
sand Fifteen  Dollars  and  Sixty  Cents  ($115,015.60)  is  hereby 
appropriated  for  the  payment  of  claims  against  the  State  out 
of  any  moneys  in  the  State  Treasury  not  otherwise  appro- 
priated, for  supplies  furnished,  and  for  services  rendered 
during  the  years  1909  and  1910  in  the  several  departments 
of  the  State  Government,  for  which  insufficient  appropria- 
tions were  made  in  the  general  appropriation  bill  approved 
March  8,  1909,  which  claims  have  been  approved  by  the  State 
Board  of  Examiners  and  certified  to  the  Legislature  for  pay- 
ment, said  claims  being  named  and  numbered  in  amounts 
as  follows,  to-wit: 

CLAIMS  CERTIFIED  TO  BY  THE  LEGISLATURE. 

Unpaid  claims  for  the  years  1909  and  1910  certified  to  the 
Legislature  for  settlement : 

State  Board  of  Health. 
Claim.  Name.  Amount 

No. 

15580  J.  L.  Conant  Jr $  150.00 

15582  J.  L.  Conant  Jr 26.05 

15585  Pend  d'Oreille  Review 3.10 

15830  Pend  d'Oreille  Review 23.00 

15831  Western  Union  Tel.  Co 52 

15832  Western  Union  Tel.  Co 2.59 
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16383  J.  L.  Conant  Jr 150.00 

16384  J.  L.  Conant  Jr 2.55 

16385  Daniel  Hamer 30.00 

16386  Carlson-Lusk  Hdw.  Co 2.00 

16387  Arch  Cunningham  &  Co 6.75 

16388  Syms-York  Co 136.00 

16766  McCrum  &  Deary 2.85 

16767  G.  W.  Langmaid 1.00 

16768  R.  M.  B.  Telephone  Co 2.00 

16769  R.  M.  B.  Telephone  Co 5.25 

18053  Boise  Gas  Light  Co 1.40 

18054  W.  U.  Telegraph  Co 65 

18056  Boise  Gas  Light  Co 3.00 

18057  Claude  D.  Mason 10.20 

18058  J.  L.  Conant  Jr 28.21 

18059  Brigger  &  Heatherington 2.30 

18055  R.  M.  B.  Telephone  Co 28.45 

18060  Arch  Cunningham  &  Co 4.20 

18061  J.  L.  Conant  Jr 150.00 

18273  Pend  d'Oreille  Review 102.50 

18588  George  E.  Hyde 147.60 

22126  Estate  of  Dr.  J.  L.  Conant  Jr.,  deceased .  .  150.00 

22127  Ind.  Long  Dist.  Tel.  Co 1.00 

22128  Statesman  Ptg.  Co 44.25 

22129  J.  R.  Field 5.00 

22130  J.  R.  Numbers,  M.  D 10.00 

22131  W.  U.  Telegraph  Co 1.23 

22594  Rexburg  Standard 400.00 

22595  Rexburg  Standard 15.75 

22598  Ralph  Falk 105.00 

22769  Pend  d'Oreille  Review 423.00 

22770  H.  Seller  &  Co 38.30 

22778  Syms-York  Co 30.00 

23092  Ralph  Falk 150.00 

23093  B.  M.  Larsen 192.00 

23094  Boise  Gas  Light  Co 7.10 

23095  W.  U.  Telegraph  Co 2.26 

23096  B.  M.  Larsen 100.95 

24222  Ralph  Falk 150.00 

24223  R.  M.  B.  Telephone  Co 11.65 

24224  W.  U.  Telegraph  Co 91 

24225  W.  U.  Telegraph  Co 19.79 

24226  W.  U.  Telegraph  Co 50 

24227  Allen- Wright  Furn.  Co 3.50 

24228  Falk  Mercantile  Co 14.00 

24229  Estate  of  J.  L.  Conant  Jr 2.00 

24230  George  E.  Hyde 111.10 
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24231  George  E.  Hyde    274.10 

24883  Rexburg  Standard 49.75 

25498  G.  H.  Coulthard 32.90 

25499  George  E.  Hyde 54.35 

25500  Ralph  Falk   3.20 

25501  Ralph  Falk , 150.00 

25502  H.  Seller  &  Co 3.50 

26605  Ralph  Falk 150.00 

26600  Western  Union  Tel.  Co 3.08 

26607  Rexburg  Standard 13.00 

26608  Arch  Cunningham  &  Co 3.10 

26609  Arch  Cunningham  &  Co 6.55 

26610  Booth  Furn.  Co,  Ltd 55.10 

26611  H.  Seller  &  Co 7.96 

26612  Boise  Book  &  Music  Co 3.40 

26613  W.  &  L.  E.  Gurley  38.75 

27330  Western  Union  Tel.  Co 2.10 

27331  G.  H.  Coulthard 40.00 

27332  Arch  Cunningham  &  Co 4.00 

27333  Carlson-Lusk  Hdw.  Co 46.75 

27334  George  E.  Hyde    55.83 

27772  Ralph  Falk  150.00 

684  Underwood  Typewriter  Co 51.25 

685  Arch  Cunningham  &  Co 5.30 

Land  Department. 
Claim.  Name.  Amount 

No. 

25765  Intermountain  Map  Co $  5.30 

25386  Alice  Thews   75.00 

25387  Elma  Hoefs 75.00 

25388  Chancey  Wallace   304.35 

25391  Orofino  Tribune    25.00 

25515  George  A.  Day i  208.35 

25759  J.  B.  OToole   27.00 

25760  Blaine  County  Abstract  &  Realty  Co 4.00 

25761  Ed  Skinner 24.00 

25762  J.  W.  Baird   26.50 

25763  Idaho  Register  12.00 

25764  Syms-York  Co 16.00 

25766  George  A.  Day 11.00 

25767  I.  H.  Nash   233.70 

25926  George  A.  Day 208.30 

25927  N.  Jenness    250.00 

25928  Anna  Wetsell   115.00 

25929  Else  Houschkel    75.00 

25930  Elma  Hoefs   75.00 
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25931  Gertrude  L.  Berry   .  ■ 80.00 

25932  I.  H.  Nash 104.80 

25933  A.  S.  Anderson   72.00 

25934  Ben  E.  Bush 372.25 

25936  Idaho   Enterprise    43.50 

25937  Western  Union  Tel.  Co 2.27 

25930  Signal  Publishing  Co 59.40 

25940  Weiser  Semi- Weekly  Signal    12.85 

25941  United  States  Land  Office 56.02 

25942  Globe  Printing  Co 47.50 

25943  George  A.  Day 17.95 

25944  Western  Union  Tel.  Co 3.46 

25946  Statesman  Printing  Co. 3.50 

25947  Andrew  C.  Jensen  &  Co 3.50 

25948  Intermountain  Map  Co 2.10 

25949  Arch  Cunningham  &  Co 4.15 

25950  N.  Jenness    10.25 

27052  Boise   County   Sentinel    10.00 

27053  Long  Valley  Advocate   23.25 

27054  George   Lee    203.00 

27055  W.  C.  Foresman   25.00 

27056  Times  Publishing  Co 12.00 

25057  Caldwell   Tribune    17.50 

27058  Jacob  Spoor 180.00 

27059  Clearwater  Fire  Protective  Association   .  .  1541.81 

27060  Clearwater  Fire  Protective  Association   .  .  3083.62 

27061  Clearwater  Fire  Protective  Association   .  .  1541.81 

27062  Potlatch  Timber  Protection  Association  .  .  933.30 

27063  Coeur  d'Alene  Timber  Protective  Associa- 

tion      4509.00 

27064  Coeur  d'Alene  Timber  Protective  Associa- 

tion      4509.00 

27065  Potlatch  Timber  Protective  Association  .  .  2333.26 

27066  Pend  d'Oreille  Timber  Protective    Associa- 

tion      1868.20 

27067  Potlatch  Timber  Protective  Association   .  .  2333.25 

27068  Pend   'Oreille   Timber   Protective  Associa- 

tion      2335.25 

27069  Coeur  d'Alene  Timber  Protective  Associa- 

tion      2705.40 

27070  Wade  Gray  3.95 

27071  Al.   Williams    27.70 

27072  Village  of  Athol 68.00 

27662  Arch  Cunningham  &  Co 1.25 

27663  Andrew  C.  Jensen 1.70 

27664  Andrew  C.  Jensen  &  Co 1.00 

27665  Rocky  Mountain  Bell  Telephone  Co 2.70 
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27666  N.  Jenness   250.00 

27667  Anna  Wetzell   115.00 

27668  Elma  Hoefs    75.00 

27669  Elsie   Houschkel    75.00 

27670  Bessie   E.   Roberts    7.50 

27671  Gertrude  L.  Berry 80.00 

27672  Ben  E.  Bush 216.35 

27673  I.  H.  Nash   193.80 

669  Western  Union  Telegraph  Co 4.06 

670  Independent  Long  Dist.  Tel.  Co 75 

671  Enos  Cornwall   87.25 

672  Hull  Bros 5.10 

673  Boise  Book  &  Music  Co 71.77 

674  Syms-York  Co 26.00 

675  Ben  E.  Bush    257.40 

676  George  A.  Day 13.00 

687     George  A.  Day    208.35 

1363  American  Falls  Press 7.50 

1364  H.  Seller  &  Co 90 

2215     A.  S.  Anderson 280.00 

2799  Capital  News  Publishing  Co 14.75 

2800  J.  H.  Van  Kouren    16.75 

2801  Rocky  Mountain  Bell  Tel.  Co 1.85 

2802  L.  A.  Wisener   . .60 

2803  The  Idaho  Post   181.50 

2804  Pend  d'Oreille  Review   18.00 

2805  Nampa  Leader-Herald   352.50 

2806  W.  C.  Foresman 234.00 

2807  Teller  Corporation  Ltd 235.00 

2808  Eimer  &  Amend   149.22 

2809  Empire  Hardware  Co 60.30 

2810  H.  Channon  &  Co 10.50 

811     Gooding  Water  Works  Ltd 12.50 

North  Idaho  Insane  Asylum. 

24309  Samson  Snyder    29.35 

24310  Orofino  Feed  Store 233.64 

24311  Orofino  Meat  &  Cold  Storage  Co 584.19 

24312  Orofino  Merc.  Co 52.14 

24313  Orofino  Trading  Co 1141.98 

24314  Herman  L.  Smith   81.60 

24315  Vollmer  Clearwater  Co 40.05 

24316  Wellman  McRoberts  Co 104.93 

24317  White  Pine  Trading  Co 168.54 

24318  Chlopeck   Fish   Co 43.89 

24319  Palace  Meat  Market   23.38 
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27691  John  W.   Givens 625.00 

27692  Mary  Bayles 90.00 

27693  C.   B.   Cross    120.00 

27694  Myrtle  Cross    60.00 

27695  Roxie  Gleason    97.50 

27696  Bessie  Gleason 75.00 

27697  Claude  Frazier   97.50 

27698  Genie  Fisk   75.00 

27699  Emma  Hanson 9.00 

27700  P.  M.  Johnson   165.00 

27701  Holiver  Kettleson    127.50 

27702  Sena  Kettleson    . 105.00 

27703  Lydia  Learner    45.00 

27704  Lena  Monier 90.00 

27705  A.  B.  Parks   127.50 

27706  Exie   Popjoy    9.50 

27707  H.  D.  Reinhart 35.63 

27708  F.  N.  Shreave   172.50 

27709  Katherine  Shreave    46.58 

27710  Wesley  Stewart  150.00 

27711  Anna    Sarchet    150.00 

27712  George   Smith    87.50 

27713  E.  L.  Smith   97.50 

27714  Eliza    Crispin    75.00 

27919     Orofino  Meat  &  Cold  Storage  Co 738.77 

27922     Orofino  Electric  Company 261.40 

27926     White  Pine  Trading  Co 203.11 

27929     Wells  &  Palmer 43.83 

27932  A.  O.  Kjos 106.93 

27933  Keystone  Produce  Co 69.30 

27934  Orofino  Tribune    50.00 

27935  W.  E.  Harman 99.31 

27936  Ed  Donath    31.40 

27937  Oren  Crockett    .  . 31.95 

27938  C.  D.  Cloud .  29.00 

27939  Commercial  Cream  Co 125.70 

27940  Vollmer  Clearwater  Co 183.90 

27941  Wellman  McRoberts  Co 30.10 

27942  Herman  L.  Smith 86.10 

27943  C.  A.  Pittwood 60.00 

27944  Owl  Drug  Store 22.65 

27945  Orofino  Trading  Co 362.67 


Governor's  Office. 

24027     Western  Union  Telegraph  Co 218.49 

24029     Idaho  Stationery  &  Ptg.  Co 56.80 
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Evangeline  Church •. 85.00 

E.  M.  Rogers 85.00 

Evangeline  Church   85.00 

Evangeline  Church   85.00 

E.  M.  Rogers 170.00 

Statesman  Ptg.  Co 108.00 

Idaho  Stationery  &  Ptg.  Co 66.15 

Rocky  Mountain  Bell  Tel.  Co.  . 52.10 

Underwood  Typewriter  Co 92.25 

Idaho-Oregon  Light  &  Power  Co 18.75 

Western  Union  Telegraph  Co 9.01 

The  Tribune  Co.  Ltd.  . 5.70 

University. 

R.  W.  Morris   806.00 

L.  C.  Aicher 75.00 

Stoddard  Judd   100.00 

W.  H.  Heideman   75.00 

C.  P.  Fortune    40.00 

Central  Lumber  Co 16.45 

Consolidated  Wagon  &  Machine  Co 25.10 

The  Denver  Fire  Clay  Co 6.13 

Gooding  Seed  &  Feed  Co 2.94 

Idaho  Implement  &  Grain  Co 15.00 

Francis  Jenkins  63.50 

L.   C.  Aicher    25.10 

F.  D.  Farrell 16.13 

The  First  National  Bank  of  Gooding 108.75 

Francis   Jenkins    20.00 

F.  D.  Farrell   66.65 

W.  H.  Heideman   75.00 

Nampa  Iron  WTorks 6.50 

Arch  Cunningham  &  Co 14.75 

Weeter  Lumber  Co 4.95 

E.  I.  DuPont  De  Memours  Power  Co 24.72 

Boyes  Hardware  Co 8.70 

Myers  Brothers   5.35 

Consolidated  Wagon  &  Machine  Co 17.96 

Gooding  Water  Works  Company 12.50 

F.  W.  Hanna  7.50 

L.   C.  Aicher    75.00 

John  Krall,  Jr 6.59 

Francis  Jenkins 238.55 

F.  D.  Farrell 13.15 

Francis  Jenkins 94.25 

A.  W.  Duncan   11.75 

Francis   Jenkins    125.00 
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27075  J.  C.  Natvig 47.65 

27076  Caldwell  Forwarding  Co 123.20 

27077  W.  L.  Carlyle 15.45 

27078  L.  C.  Aicher 4.75 

27079  Gooding  Water  Works  Co 12.50 

27080  Gooding  Mercantile  Co 1.75 

678  F.  D.  Farrell   66.65 

679  W.  H.  Heideman   75.00 

680  W.  D.  Farrell  . 66.65 

681  Ensign  &  Ensign 13.00 

682  Arch  Cunningham  &  Co 11.55 

683  W.  L.  Carlyle    26.60 

1375  Potlatch  Lumber  Co 68.15 

1389  F.  D.  Farrell 96.75 

1390  E.  V.  Ellington 41.15 

1391  Bernice  S.  Maynard   87.15 

1392  W.  L.  Carlyle    78.65 

1393  Stoddard  Judd   100.00 

2808  Eimer  &  Amend   149.22 

2809  Empire  Hardware  Co 60.30 

2810  H.  Channon  Co 10.50 

2811  Gooding  Water  Works  Co.,  Ltd 12.50 

Official  Bonds. 

9780  Bradley  Sheppard,  agt $  25.00 

19805  Gilbert  M.  Shelby  15.00 

19806  American  Trust  Co 17.50 

20954  Bradley  Sheppard,  agt 7.50 

Bank  Commissioners. 

1355  Statesman  Ptg.  Co 198.80 

Idaho  Industrial  Training  School. 

19071  Fremont  Independent  Tel.  Co 11.25 

20554  Wierman  &  McGrew 722.40 

20836  J.  T.  Humphries   150.00 

22837  Bertha  E.  Humphries    50.00 

22838  George  F.  Keefer   60.00 

22839  H.  D.  Schaff   60.00 

22840  F.  H.  Tower 60.00 

22841  A.  H.  Bates   65.00 

22842  Frank  Reardon 50.00 

22843  Frank  Minges    50.00 

22844  E.  F.  Lundgren   50.00 

22845  Frank  Mehl    75.00 
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22846  F.  E.  Fitzgerald 50.00 

22847  J.  D.  Louis 60.00 

22848  Kate  Leary 60.00 

22849  Jennie   Keefer    40.00 

22850  H.  Belle  Anderson   50.00 

22851  D.   Peckenpaugh    50.00 

22852  Frances  Geigus   40.00 

22853  Minnie  M.  Schaff 40.00 

22854  Etta  M.  Tower 40.00 

22855  Ida  M.  Reardon 40.00 

22856  Edna  I.  Avery 40.00 

22857  Anna  Lundgren  40.00 

22858  J.  M.  Merrill 75.00 

22859  Hattie  Merrill 40.00 

22860  Harry  Davis    45.00 

22861  Susie  Wilcox 40.00 

22862  M.  W.  Perry 50.00 

22863  lone  M.  Perry 40.00 

22864  Birdie   Whitington    33.55 

22865  James  S.  Horrigan   25.00 

22866  Everett  Arnold   25.00 

22867  George  Purden    25.00 

22868  Emily  Davis  20.00 

24402  J.  T.  Humphries   150.00 

24403  Bertha  S.  Humphries   50.00 

24404  George  F.  Keefer 60,00 

24405  H.  D.  Schaff 60.00 

24406  F.  H.  Tower 60.00 

24407  A.  H.  Bates 65.00 

24408  Frank  Reardon   . 50.00 

24409  Frank  Minges    50.00 

24410  E.  F.  Lundgren 50.00 

24411  Frank  Mehl 75.00 

24412  F.  E.  Fitzgerald 50.00 

24413  J.  D.  Louis 60.00 

24414  Kate  Leary 60.00 

24415  Jennie  Keefer 40.00 

24416  H.  Belle  Anderson    50.00 

24417  D.   Peckenpaugh    50.00 

24418  Frances  Geigus   40.00 

24419  Minnie  M.  Schaff 40.00 

24420  Etta  M.  Tower   40.00 

24421  Ida  M.  Reardon 40.00 

24422  Edna  I.  Avery 40.00 

24423  Anna  Lundgren  40.00 

24424  J.  M.  Merrill 75.00 

24425  Hattie  Merrill    40.00 
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24426  Susie  Wilcox    40.00 

24427  M.  W.  Perry 50.00 

24428  Worthy  Hingley 8.06 

24429  lone  M.  Perry   40.00 

24430  Birdie   Whitington 40.00 

24431  J.  S.  Horrigan  25.00 

24432  Ray  Humphries 41.94 

24433  Everett  Arnold 25.00 

24434  Bert  Reardon 14.19 

24435  Maude  Reardon   12.42 

24436  E.  K.  Humphries 16.94 

24438  Miller  &  Pyke  Co 1028.05 

24441  Morden  Piano  Co 600.00 

24442  Miller  Bros 322.38 

24443  St.  Anthony  Bldg.  &  Mfg.  Co 11.52 

24447  Metropolitan  Market    261.87 

24448  O.  O.  Skalet   559.65 

25643  Wierman  &  McGrew 1224.48 

26100  J.  T.  Humphries   150.00 

26101  Bertha  E.  Humphries 50.00 

26102  George  F.  Keefer 60.00 

26103  H.  D.  Schaff   60.00 

26104  F.  H.  Tower 60.00 

26105  A.  H.  Bates   65.00 

26106  Frank  Reardon 50.00 

26107  Frank  Minges    50.00 

26108  E.  F.  Lundgren 50.00 

26109  Frank  Mehl   75.00 

26110  F.  E.  Fitzgerald    50.00 

26111  J.  D.  Louis 60.00 

26112  Kate  Leary 60.00 

26113  Jennie  Keefer    40.00 

26114  H.  Belle  Anderson    50.00 

26115  D.  Peckenpaugh 50.00 

26116  Frances  Geigus * 40.00 

26117  Minnie  M.  Schaff  40.00 

26118  Etta  M.  Tower 40.00 

26119  Ida  M.  Reardon 40.00 

26120  Anna  Lundgren   40.00 

26121  Edna  I.  Avery 40.00 

26122  J.  M.  Merrill    75.00 

26123  Hattie  Merrill 40.00 

26124  Susie  Wilcox 40.00 

26125  M.  H.  Perry 50.00 

26126  Iona  M.  Perrv 40.00 

26127  Birdie  Whitington    40.00 

26128  J.  S.  Horrigan   25.00 
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26129  R.  E.  Humphries 50.00 

26130  Everett  Arnold 25.00 

26131  Albert  Reardon   40.00 

26132  Maude  Reardon   35.00 

26133  E.  K.  Humphries 25.00 

26134  J.  T.  Humphries   150.00 

26135  Bertha  E.  Humphries 50.00 

26136  George  F.  Keefer 60.00 

26137  H.  D.  Schaff 60.00 

26138  F.  H.  Tower 60.00 

26139  A.  H.  Bates   65.00 

26140  Frank  Reardon    50.00 

26141  Frank  Mehl   75.00 

26142  E.  F.  Lundgren  50.00 

26143  F.  E.  Fitzgerald   50.00 

26144  Kate  Leary 60.00 

26145  J.  D.  Louis 60.00 

26146  Jennie  Keefer 40.00 

26147  H.  Belle  Anderson 50.00 

26148  D.  Peckenpaugh 50.00 

26149  Francis  Geigus 40.00 

26150  Minnie  M.  Schaff   40.00 

26151  Etta  M.  Tower   40.00 

26152  Ida  M.  Reardon 40.00 

26153  Edna  I.   Avery 40.00 

26154  Anna  Lundgren   40.00 

26155  J.  M.  Merrill 75.00 

26156  Hattie  Merrill 40.00 

26157  Susie  Wilcox    40.00 

26158  M.  W.  Perry 50.00 

26159  Iona  M.  Perry  40.00 

26160  Birdie   Whitington    40.00 

26161  R.  E.  Humphries 50.00 

26162  E.  K.  Humphries   25.00 

26163  Mary  Thomas    40.00 

26164  Peter  Jorgenson    5.16 

26165  Albert  Reardon 34.84 

26166  Maude  Reardon  30.48 

26167  Ethel  Jorgenson 4.52 

26168  J.  G.  McCollum  63.55 

26169  Fremont  Independent  Telephone  Co 11.25 

26170  W.  R.  Gillespie 74.00 

26171  Rocky  Mountain  Bell  Tel.  Co 6.95 

26172  Fremont  County  News 15.75 

26173  Rocky  Mountain  Bell  Tel.  Co 6.65 

26174  Continental  Oil  Company 12.00 

26175  Miller  &  Pyke   141.60 
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Miller  &  Pyke 117.00 

Charles  Mackert    41.22 

Miller  Brothers   154.05 

Consolidated  Wagon  &  Machine  Co 99.13 

Continental  Oil  Company   11.00 

Yager  Brothers 200.00 

Hendrie  &  Bolthoff  Mfg.  &  Sup.  Co 219.50 

Continental  Oil  Company 24.10 

Crane  Company 13.77 

Metropolitan  Market    347.43 

St.  Anthony  Bldg.  &  Mfg.  Co 22.57 

Lyon  &  Healy 8.33 

W.  H.  Adams    19.20 

The  Beauty  Balm  Chemical  Co 159.20 

Daynes-Beebe  Music  Co 19.05 

James  Smith    30.00 

The  Mine  &  Smelter  Co 845.62 

J.  E.  Fogg 137.81 

O.  O.  Skalet   444.52 

O.  O.  Skalet  172.47 

L.  R.  Yager  Drug  Co 109.22 

Metropolitan    Market  116.83 

Miller  Brothers 327.68 

Remington  Typewriter  Co 17.40 

Smith  Ice  Co 28.13 

Miller   Brothers    2279.67 

Consolidated  Wagon  &  Machine  Co 10.00 

Consolidated  Wagon  &  Machine  Co 68.45 

Consolidated  Wagon  &  Machine  Co 20.05 

L.  R.  Yeager   88.50 

St.  Anthony  Bldg.  &  Mfg.  Co 58.71 

Hamison  Hdw.  &  Harness  Co 17.53 

St.  Anthony  Milling  &  Elevator  Co 86.00 

Charles  S.  Watson   7.10 

J.  E.  Fogg 150.50 

Brunt's   Grocery    463.04 

Crane  Co 14.05 

L.  R.  Yeager   34.35 

F.  A.  Pyke 450.00 

Moore  &  Fuller 300.00 

Knowles  &  Piatt  70.00 

J.  T.  Humphries   61.50 

E.  F.  Lundgren 10.30 

H.   D.   Schaff    39.40 

J.  T.  Humphries   20.15 

Frank  A.  Minges   19.80 

D.   Peckenpaugh    5.45 
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27719  J.  T.  Humphries .  150.00 

27720  Bertha  E.  Humphries 50.00 

27721  George  F.  Keefer   42.00 

27722  H.  D.  Schaff 60.00 

27723  F.  H.  Tower 60.00 

27724  A.  H.  Bates 65.00 

27725  Frank  Reardon    50.00 

27726  Frank  Mehl    75.00 

27727  H.  F.  Lundgren  50.00 

27728  F.  E.  Fitzgerald 50.00 

27729  Kate  Leary  60.00 

27730  J.  D,  Louis   60.00 

27731  Jennie  Keefer    28.00 

27732  H.  Belle  Anderson 50.00 

27733  B.  Peckenpaugh 50.00 

27734  Francis  Geigus    40.00 

27735  Minnie  M.  Schaff 40.00 

27736  Etta  M.  Tower 40.00 

27737  Ida  M.  Reardon 40.00 

27738  Edna  I.  Avery  40.00 

27739  Anna  Lundgren  40.00 

27740  J.  M.  Merrill 75.00 

27741  Hattie  Merrill    40.00 

27742  Susie  F.  Wilcox 40.00 

27743  M.  W.  Perry 50.00 

27744  Iona  M.  Perry 40.00 

27745  Birdie    Whitington   40.00 

27746  R.  E.  Humphries 50.00 

27747  E.  K.  Humphries 25.00 

27748  Mary  Thomas    40.00 

27749  Peter  Jorgenson 40.00 

27750  Ethel  Jorgenson 35.00 

27751  H.  E.  Sheldon 30.00 

27752  Florence  Sheldon  20.00 

27753  Wood  D.  Parker .  42.00 

27754  Idaho  Register 20.00 

27755  Rocky  Mountain  Bell  Tel.  Co 16.25 

27756  Hendrie  &  Bolthoff  Mfg.  &  Sup.  Co 201.59 

27757  St.  Anthony  Bldg.  &  Mfg.  Co 192.73 

27758  Miller  Brothers   704.64 

27759  Metropolitan  Market    185.62 

27760  O.  O.  Skalet  515.52 

27761  Consolidated  Wagon  &  Mch.  Co 5.30 

27762  St.  Anthony  Milling  &  Elevator  Co 260.50 

27763  Mason  &  Hansen   445.05 

27764  Continental  Oil  Co 10.45 

27765  Lyon  &  Healy 7.37 
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27766  Watson  Drug  Co 13.50 

27767  0.  0.  Skalet  423.60 

27768  Crane  Co 109.91 

27769  Frank  Reardon   17.20 

27770  J.  T.  Humphries   195.26 

944  J.  T.  Humphries   150.00 

945  Bertha  E.  Humphries 50.00 

946  H.  D.  Schaff 60.00 

947  F.  H.  Tower : 60.00 

948  A.  H.  Bates   65.00 

949  Frank  Reardon 41.93 

950  Frank  Mehl   75.00 

951  E.  F.  Lundgren 50.00 

952  F.  E.  Fitzgerald 50.00 

953  Kate  Leary 60.00 

954  J.  D.  Louis 60.00 

955  H.  Belle  Anderson 50.00 

956  D.  Peckenpaugh 50.00 

957  Francis  Geigus    40.00 

958  Minnie  M.  Schaff 40.00 

959  Etta  M.  Tower 40.00 

960  Ida  M.  Reardon 40.00 

961  Edna  I.  Avery 40.00 

962  Anna  Lundgren 40.00 

963  J.  M.  Merrill 75.00 

964  Hattie  Merrill 40.00 

965  Susie  Wilcox 40.00 

966  M.  W.  Perry 50.00 

967  Iona  M.  Perry  40.00 

968  R.  E.  Humphries 50.00 

969  H.  E.  Sheldon 60.00 

970  Birdie  Whitington 40.00 

971  E.  K.  Humphries .  25.00 

972  Mary  Thomas 40.00 

973  Florence  Sheldon 40.00 

974  Peter  Jorgenson 40.00 

975  Ethel  Jorgenson 35.00 

976  Lillian  Lidyard    35.00 

977  Continental  Oil  Co 11.35 

978  Idaho  Power  Transportation  Co 13.30 

979  Metropolitan  Market    82.20 

980  St.  Anthony  Bldg.  &  Mfg.  Co 50.95 

981  Studebaker  Bros 4.00 

982  Miller  &  Pyke  Co 1491.43 

983  H.  A.  Grover 544.32 

984  E.  J.  Walter 21.75 

985  Watson  Drug  Co 130.10 
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James  Smith 35.23 

Rocky  Mountain  Bell  Tel.  Co 7.85 

Delos  Peckenpaugh   55.65 

J.  T.  Humphries 65.84 

B.  J.  Briggs   80.00 

Academy  of  Idaho. 

J.  W.  Slaughter 133.00 

Ella  Bremer  120.00 

Norman  B.  Adkinson 120.00 

A.  C.  Gough 135.00 

H.  D.  Cheney 160.00 

Alice  L.  Daly 125.00 

J.  B.  Hawkley 60.00 

Miles  F.  Reed 250.00 

C.  B.  Meuhlin    150.00 

H.  D.  Cheney 160.00 

A.  C.  Gough  135.00 

J.  B.  Hawkley 60.00 

William  J.  Hawkley  70.00 

J.  E.  Rotherford 145.00 

G.  H.  Maugham 112.50 

Maude  E.  Dayton 70.00 

H.  R.  Holmes 140.00 

Ella  Bremer 120.00 

C.  B.  Muehlin 150.00 

D.  W.  Slaughter 133.00 

Norman  B.  Adkinson   120.00 

S.  Augusta  Tainton 130.00 

A.  A.  Erblang  125.00 

Margaret  Sweet .  120.00 

Alice  L.  Daly 130.00 

John  Gentner 125.00 

Miles  F.  Reed 250.00 

Gwendolynne  Furey   30.00 

Gretchen  Smith   105.00 

C.  B.  Muehlin 150.00 

H.  D.  Cheney 160.00 

John  Gentner 125.00 

J.  E.  Retherford 145.00 

S.  Augusta  Taintor 130.00 

Norman  B.  Adkinson   120.00 

William  J.  Hawkley   70.00 

J.  B.  Hawkley 60.00 

Margaret  Sweet 120.00 

Maude  E.  Dayton   70.00 

Gwendolynne  Furey    60.00 
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A.  A.  Erblang 125.00 

A.  C.  Gough 135.00 

H.  R.  Holmes 140.00 

Miles  F.  Reed 250.00 

J.  W.  Slaughter 133.00 

Gretchen  Smith   105.00 

Alice  L.  Day 130.00 

Ella  Bremer   120.00 

Deaf,  Dumb  and  Blind  Institution. 

H.  0.  Koenpen 5224.26 

Nisbet  &  Paradice 586.45 

H.  O.  Koeppen 258.50 

Gooding  Troy  Laundry  Co 19.99 

Consolidated  Wagon  &  Machine  Co 39.78 

Globe  Paint  &  Wall  Paper  Co 395.00 

Kerr  Hardware  &  Implement  Co 23.70 

Brigger  &  Hetherington 468.84 

J.  D.  Furcht 70.00 

Gooding  Mfg.  Co 267.00 

Weeter  Lumber  Co 207.05 

Iowa  Lumber  Co 31.75 

Weeter  Lumber  Co 97.10 

Paul  Martin 99.75 

Haddock  Land  Co 200.00 

Paul  Martin   125.00 

Julia  R.  Bateman 110.00 

Virginia  Taylor 110.00 

Florence  Bennett 110.00 

Emil  Hutchinson 110.00 

Maude  Burr  110.00 

W.  F.  Shortridge .  120.00 

Mine  Eggee 60.00 

Pearl  Eggee 60.00 

Kate  Olson 55.00 

Louise  Myers   30.00 

J.  A.  Mellotte  .  . . 83.00 

Walter  Fleming 30.00 

Christine  Nelson 30.00 

Mrs.  S.  A.  Sanders 35.00 

W.  M.  Kleist 90.12 

E.  B.  Hughes .  10.75 

The  Carlson-Lusk  Hardware  Co . .  2.10 

C.  M.  Vance 19.50 

Gooding  Water  Works  Co 137.75 

Gooding  Storage  &  Transfer  Co 15.01 

Gooding  Water  Works  Co 40.10 


246  IDAHO  SESSION  LAWS 

25284  The  Thompson  Furniture  Co 629.00 

25285  Standard  Furniture  Co 180.00 

25286  H.  B.  Ellis 30.15 

25720  Meyer  Bros 91.93 

25722  Southern  Idaho  Ind.  Telephone  Co 15.20 

25724  Gooding  Troy  Laundry  Co 56.25 

25727  Gooding  Mercantile  Co 458.00 

26299  Paul  Martin  125.00 

26300  Julia  R,  Bateman 110.00 

26301  Florence  Bennett 110.00 

26302  Virginia  Taylor 110.00 

26303  Emil  Hutchinson  110.00 

26304  Maude  Burr   110.00 

26305  W.  F.  Shortridge 120.00 

26306  Mina  Eggee   60.00 

26307  Pearle  Eggee   60.00 

26308  Kate  Olson   55.00 

26309  Louise  Myers   30.00 

26310  J.  A.  Mallotte 80.00 

26311  Walter  Fleming 30.00 

26312  Mrs.  S.  A.  Sanders 35.00 

26313  Henrietta  Nelson  30.00 

26314  Iowa  Lumber  Co 35.45 

26318  Paul  Martin   103.90 

27095  Paul  Martin  125.00 

27096  J.  R.  Bateman  110.00 

27097  Virginia  Taylor  110.00 

27098  Florence  Bennett 110.00 

27099  Emil  Hutchinson  110.00 

27100  Maude  Burr   110.00 

27101  W.  F.  Shortridge 120.00 

27102  Kate  Olson   60.00 

27103  Nellie  Kunz 30.00 

27104  Mina  Eggee   60.00 

27105  Pearl  Eggee   60.00 

27106  Henrietta  Nelson    30.00 

27107  J.  A.  Mallotte 80.00 

27108  Walter  Fleming  30.00 

27109  Mrs.  S.  Sanders 35.00 

27110  Peasley  Transfer  &  Storage  Co .75 

27111  Edith  W.  Roberts 5.00 

27112  Alexander  Nash 26.00 

27113  E.  B.  Hughes   2.40 

27114  Gooding  Storage  &  Transfer  Co 11.56 

27115  Citizens'  Coal  &  Feed  Co 443.50 

27116  The  Mode,  Ltd 1.83 

27117  The  Carlson-Lusk  Hdw.  Co 75 
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Evans  Wood 17.59 

Boise  Book  &  Music  Co 69.60 

Gooding  Water  Works  Co 24.80 

Weeter  Lumber  Co 259.05 

John  Mcintosh 38.20 

Boise  Artesian  Hot  &  Cold  Water  Co 132.51 

Dygert  &  Fullerton 341.42 

Stewart  &  Smith  55.50 

R.  L.  Nourse   25.00 

Boise  Transfer  Co 7.25 

Great  Shoshone  &  Twin  Falls  Water  Power 

Company 58.90 

F.  T.  Cary 55.00 

Great  Shoshone  &  Twin  Falls  W.  P.  Co. . . .  48.50 

Philip  Bostrom 6.50 

Winterowd  Meat  Co 58.66 

The  Wnterowd  Meat  Co 70.27 

Gillete  Mer.  Co 104.93 

Dygert  &  Fullerton  Co 41.75 

First  National  Bank 300.00 

A.  E.  Silva  75.63 

Leader  Pub.  Co 6.95 

The  Gooding  Implement  &  Hdw.  Co 28.33 

Gooding  Mercantile  Co 361.85 

The  Gooding  Milling  &  Elevator  Co 19.50 

Hines  Drug  Co.  Ltd 7.55 

Hines  Drug  Co.  Ltd 1.75 

Hines  Drug  Co.  Ltd 10.00 

Hines  Drug  Co.  Ltd 8.00 

E.   C.    Egelus    12.50 

Paul   Martin    26.35 

Gooding  Storage  &  Transfer  Co 106.99 

Gooding  Water  Works  Co 26.95 

Bradfield   Dray  Line    5.30 


DISTRICT  COURTS. 

Expense  of  Stenographers. 

Gilbert  M.  Shelby $  51.55 

M.  D.  Barstow  66.70 

G.  D.   Hodge    119.30 

Charles  H.  Stotts 119.90 

Daniel  Hamer   43.70 

Sumner  C.   Brown    153.10 

Daniel  Hamer 12.70 
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22461  Gilbert  M.  Shelby 44.10 

24077  Charles  H.  Stotts 29.85 

24078  Sumner  C.  Brown 7.20 

24079  W.  Orr  Chapman 69.05 

24728  Earl  H.  Weaver 33.25 

24729  Gilbert  W.  Shelby 35.95 

26291  Daniel   Hamer    18.95 

26292  W.  Orr  Chapman 85.75 

27093  G.  D.  Hodge 219.95 

27686  Sumner  C.  Brown 80.05 

27687  Daniel  Hamer 19.50 

27688  Gilbert  M.  Shelby 72.70 

27689  Chas.  H.  Stotts   17.70 

686  M.  D.  Barstow 82.80 

1353  A.  C.  Libby 625.00 

The  following  claims  of  1909  and  1910,  allowed  by    the 
State  Board  of  Examiners,  and  for  which  there  are  no  funds 

to  pay  the  same,  are  hereby  certified  to  the  Eleventh  Ses- 
sion of  the  Legislature  for  approval  and  allowance : 

Printing  Digest  of  Laws. 

5908  The  Wood  River  Times   80.00 

5912  Rupert  Pioneer  Record   80.00 

5914  I.  M.  Durrell 80.00 

5915  Northern  Idaho  News 80.00 

5916  The  Idaho  Recorder 80.00 

5917  The  Rathdrum  Tribune    80.00 

5918  Pend  d'Oreille  Review 80.00 

5921  Capital  News  Pub.  Co 80.00 

6570  A.  A.  Tanner  80.00 

6572  Teller  Corporation  Ltd 80.00 

6573  The  Idaho  Leader 80.00 

7211  Idaho  World 80.00 

7213  H.  O.  Doolittle 80.00 

7214  N.  Jenness   80.00 

7215  M.  N.  Feighly 80.00 

7216  McCammon  Banner 80.00 

7217  The  Lemhi  Herald    80.00 

7218  Rexburg  Standard  Pub.  Co 80.00 

7219  Advocate  Pub.  Co 80.00 

7222  Orofino   Tribune    80.00 

7223  R.  E.  Ewing 80.00 

7224  Times  Printing  &  Pub.  Co 80.00 

7225  The  Kendrick  Gazette 80.00 

7226  Deary  Printing  Co 80.00 
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Dillingham  Bros 80.00 

John  F.  Baird 58*00 

Morning  Post  gO.OO 

E.  T.  Hyde 80.00 

The  Rigby  Star   80.00 

American  Falls  Press oO.W 

Idaho  Press  Pub.  Co 80.00 

The  Republican  Ptg.  Co W.UO 

S.  M.  Logan J0.00 

Idaho  Enterprise  oJJ-JJj; 

M.  M.  Sweet gJJ.OO 

Tribune  Ptg.  &  Pub.  Co sO.OU 

Bulletin  Publ.  Co.  Ltd 80.00 

Signal  Pub.  Co.  ...  . 80.00 

Glenns  Ferry  Gazette oV,w 

H.  E.  O'Donnell   oO.OO 

Examiner  Pub.  Co 80.00 

Wm.  Culver    80.00 

Wardner  News *}{.uu 

E.  A.  Carpenter 80.00 

S.  C.  Turnipseed  &  Bro • 8U-UU 

Grain  Commission. 

A.  W.  Lee 2ff 

A.  W.  Lee   24.20 

A   W  Lee lr/.do 

A.  W*.  Lee  37^-^ 

Kendrick  Gazette    °-&U 

John  L.  Woody ^8.85 

George  A.  Cowgill o*>™ 

Globe  Printing  Co.  Ltd 57.75 

George  A.  Cowgill 10.00 

John  L.  Woody 35.35 

A.  W.  Lee  J8.05 

A.  W.  Lee 3^5.00 

A.  W.  Lee 36.05 

A.  W.  Lee 17-8° 

Serving  Requisitions. 

22613     Frank  M.  Breshears $  12^^ 

24240     Miles  R.  Cahoon *5I  ik 

24887     John  H.  Gertje 180 .1 5 

2771     Frank  M.  Breshears  261.15 

27092     John  M.  Wilson  75-00 
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Traveling  Library  Commission. 

27681  Syms-York  Co $  47.50 

27682  Hiram  A.  Hart   13.40 

27683  Peasley  Transfer  &  Storage  Co 12.47 

27684  Peasley  Transfer  &  Storage  Co 4.50 

27685  E.  Louise  Johnson    18.87 


Superintendent  of  Public  Instruction. 

27792     Weiser  Signal  Publishing  Co $  440.30 

1343  Statesman  Printing  Co 12.50 

1344  H.  Sellers  &  Co 1.00 

1345  Koll  Bros 2.50 


Refund  on  Liquor  License. 

13944  Eugene  Frenando    $  45.41 

15603  John  McManis   33.33 

15937  Bannock  County    40.89 

15838  Bannock  County   50.00 

16351  Kootenai  County   590.66 

19808  Idaho  County 173.00 

21229  Washington  County    10.00 

Printing  Constitutional  Amendments   (1908  claim.) 
11560     A.  E.  Carpenter    $  105,35 

Amounts  of  claims  to  February  18,  1911 $110,206.83 

Insurance  Commissioners   20.50 

Land  Departmnt 1,055.75 

University    232.52 

Interest  on  Deficiency  Certificates 3.500.00 

$115,015.60 

Sec.  2.  The  State  Auditor  is  hereby  authorized  and  re- 
quired, and  it  is  hereby  made  his  duty,  upon  presentation  of 
proper  vouchers  required  by  law,  to  draw  his  warrants  in  fa- 
vor of  the  person  or  persons  named  in  Section  1,  the  number 
or  name  of  which  is  hereinbefore  stated,  for  the  amount  set 
opposite  said  number  and  name. 

Sec.  3.  Whereas,  an  emergency  exists  therefor,  this  Act 
will  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  March  13,  1911. 
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CHAPTER  77 
AN  ACT 

PROVIDING  FOR  THE  ISSUING,  SALE  AND  REDEMPTION  OF 
STATE  BONDS  AND  THE  EXPENDITURE  OF  THE  PRO- 
CEEDS THEREOF  FOR  THE  PURPOSE  OF  IMPROVING 
THE  IDAHO  INDUSTRIAL  TRAINING  SCHOOL  AT  ST, 
ANTHONY,  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  improving  the  Idaho 
Industrial  Training  School  at  St.  Anthony,  Idaho,  a  loan  of 
Thirty-three  Thousand  Dollars  ($33,000.00)  is  hereby  auth- 
orized to  be  negotiated  by  the  State  Treasurer. 

Sec.  2.  The  Treasurer  of  the  State  of  Idaho  is  hereby 
authorized,  empowered  and  directed,  immediately  upon  the 
passage  of  this  Act  to  issue  sixty-six  (66)  bonds  of  the  State 
of  Idaho,  to  be  known  as  the  "Idaho  Industrial  Training 
School  Improvement  Bonds,  Series  1911,"  in  the  sum  of 
Five  Hundred  Dollars  ($500)  each,  payable  in  twenty  (20) 
years  from  the  date  of  their  issuance,  to  bear  interest  at  the 
rate  of  four  (4)  per  cent  per  annum,  payable  semi-annually 
on  the  first  day  of  April  and  October  in  each  year  at  a  bank 
in  the  City  of  New  York,  to  be  selected  by  the  Treasurer; 
Provided:  That  said  bonds  shall  be  redeemable  at  the  op- 
tion of  the  State  of  Idaho  at  any  time  after  the  expiration 
of  ten  (10)  years  from  the  date  of  their  issuance. 

Sec.  3.  The  State  Treasurer  is  further  authorized  and 
directed  to  cause  to  be  printed  or  lithographed  suitable  bonds 
in  printed  form,  with  the  coupons  attached,  for  the  purpose 
of  this  Act.  All  such  bonds  shall  be  consecutively  numbered 
from  one  (1)  to  sixty-six  (66)  and  shall  be  signed  by  the 
Governor  and  Secretary  of  State,  who  shall  affix  their  offi- 
cial characters  to  their  signatures  authenticated  by  the  great 
seal  of  the  State,  and  delivered  to  the  State  Auditor  for  reg- 
istration, after  which  the  Auditor  shall  deliver  the  same  to 
the  State  Treasurer,  charging  him  with  the  amount  thereof. 

Sec.  4.  The  State  Treasurer  shall,  upon  receipt  of  said 
bonds,  issue  such  bonds  to  the  person  or  persons  who  shall 
have  paid  the  amount  of  his  or  their  bid  therefor.  At  the 
time  of  such  issuance,  he  shall  sign  said  bonds,  affixing  his 
official  character  to  said  signature  and  shall  in  like  manner 
sign  the  coupons  thereto  attached,  and  such  signing  shall 
bind  the  State. 

The  coupons  for  the  payment  of  interest  shall  be  attached 
to  said  bonds  in  such  a  manner  that  they  may  be  taken  off 
without  injuring  or  mutilating  the  same  and  shall  be  sev- 
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erally  numbered  with  the  corresponding  number  to  which 
the  same  are  attached,  and  also  consecutively  numbered 
from  one  (1)  to  forty  (40),  inclusive,  in  the  order  in  which 
such  coupons  shall  mature.  The  Treasurer  shall  keep  a 
register  of  all  bonds  issued  by  him,  showing  the  date  of  issu- 
ance, and,  upon  delivery  of  the  same  to  the  purchaser  or 
purchasers  aforesaid,  he  shall  place  the  proceeds  thereof  in 
a  special  fund  to  be  known  as  the  "Idaho  Industrial  Train- 
ing School  Improvement  Fund  of  1911",  the  same  to  be  ex- 
pended in  the  purchase  of  land  and  in  the  construction  of  a 
barn,  shop,  hospital,  green  vegetable  house  and  vault,  and 
any  other  needed  improvements  and  repairs  in  the  build- 
ings and  grounds  of  said  school  under  the  direction  of  the 
Board  of  Trustees  of  such  school,  upon  vouchers  certified  by 
the  Board  of  Trustees  of  said  school  to  the  Board  of  Exam- 
iners and  allowed  by  the. latter  board  and  warrants  drawn 
thereon.  The  Board  of  Trustees  of  said  Industrial  School 
shall  have  the  supervision  and  the  making  of  said  improve- 
ments and  may  let  contracts  therefor. 

Sec.  5.  No  bonds  shall  be  sold  under  the  provisions  of 
this  Act  for  less  than  its  par  value,  and  all  the  proceeds  of 
said  sale,  together  with  any  premium  in  excess  of  the  par 
value  of  said  bonds,  are  hereby  appropriated  for  the  making 
of  said  improvements;  Provided:  That  the  expense  of 
printing  or  lithographing  and  procuring  said  bonds  shall  be 
paid  out  of  said  proceeds. 

Sec.  6.  For  the  purpose  of  creating  a  fund  to  pay  interest 
and  principal  of  said  bonds  and  for  the  creation  of  a  sink- 
ing fund  for  that  purpose,  there  is  hereby  levied  an  annual 
ad  valorem  tax  of  four  (4)  Mills  on  each  One  Hundred 
Dollars  ($100)  of  the  assessed  valuation  of  all  taxable  prop- 
erty in  the  State,  which  shall  be  collected  as  other  taxes  for 
State  purposes  and  credited  to  the  Idaho  Industrial  Training 
School  Improvement  Fund,  Series  1911,  which  fund  shall  be 
at  all  times  available  for  the  payment  of  interest  on  the  said 
bonds  and  for  the  redemption  thereof  without  further  ap- 
propriation. 

If  at  any  time  there  is  not  sufficient  money  in  said  fund 
to  pay  the  interest  coupons  on  said  bonds,  the  State  Treas- 
urer shall  pay  the  same  out  of  the  general  fund  of  the  State 
and  shall  replace  the  amount  so  paid  from  the  Idaho  In- 
dustrial Training  School  Improvement  Fund  of  1911  when- 
ever there  is  sufficient  money  in  said  fund  to  permit  such 
repayment. 

Sec.  7.  The  State  Treasurer,  immediately  upon  receiv- 
ing the  proceeds  of  said  bonds,  shall  notify  the  State  Auditor 
of  the  amount  so  received  and  the  State  Auditor  shall  there- 


IDAHO  SESSION  LAWS  253 

upon  credit  the  Treasurer's  account  with  the  amount  of 
bonds  sold  and  shall  also  charge  and  credit  said  account  with 
the  premium  received. 

Sec.  8.  Upon  the  completion  of  said  improvements  as 
hereinbefore  provided  for,  any  unexpended  balance  remain- 
ing in  the  Idaho  Industrial  Training  School  Improvement 
Fund  of  1911  shall  be  transferred  to  the  general  fund,  and 
the  Auditor  and  Treasurer  shall  note  such  transfer  upon 
their  books. 

Sec.  9.  An  emergency  existing  therefor,  this  Act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  ap- 
proval. 

Approved  March  13,  1911. 


CHAPTER  78 
AN  ACT 

rO  PROVIDE  FOR  THE  PAYMENT  OF  ENLISTED  MEN  OF 
THE  NATIONAL  GUARD  OF  IDAHO  FOR  SERVICES 
RENDERED  DURING  THE  YEARS  1907  AND  1908  WHILE 
ACTING  UNDER  THE  ORDERS  OF  THE  GOVERNOR;  TO 
PROVIDE  THE  MANNER  IN  WHICH  THE  NAMES  OF  ALL 
PERSONS  WHO  ARE  ENTITLED  TO  RECEIVE  PAY  OUT 
OF  MONEY  APPROPRIATED  BY  THIS  ACT  SHALL  BE  DE- 
TERMINED AND  THE  AMOUNT  WHICH  EACH  OF  SAID 
PERSONS  IS  ENTITLED  TO  RECEIVE;  AND  DECLARING 
AN  EMERGENCY  WHEREBY  THIS  ACT  SHALL  GO  INTO 
EFFECT  IMMEDIATELY  UPON  ITS  APPROVAL. 

3e  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  Ten  Thousand  Three  Hun- 
Ired  Fifty-three  Dollars  and  Thirty-nine  Cents 
($10,353.39),  or  so  much  thereof  as  may  be  necessary,  be, 
ind  the  same  is,  hereby  appropriated  for  the  purpose  of 
)aying  the  amounts  due  the  enlisted  men  of  the  National 
juard  of  Idaho  for  services  rendered  during  the  years  1907 
ind  1908  while  acting  under  the  orders  of  the  Governor  of 
;he  State  of  Idaho;  Provided:  That  at  the  expiration  of 
;wo  (2)  years  from  the  time  of  the  going  into  effect  of  this 
^.ct  any  and  all  money  of  this  appropriation  which  shall 
'emain  unclaimed  shall  revert  back  to  the  general  fund  of 
he  State  Treasury. 

Sec.  2.  That  the  Adjutant  General  of  this  State  be  auth- 
)rized  and  required  to  ascertain  the  names  of  all  persons 
vho  are  entitled  to  receive  pay  out  of  the  money  appropri- 
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ated  by  this  Act,  and  the  amount  each  of  such  persons  is 
entitled  to  receive,  and  it  shall  be  his  duty  to  certify  to  the 
correctness  of  each  claim  before  it  shall  be  presented  to  the 
State  Board  of  Examiners,  and  he  is  authorized  to  employ 
such  clerical  assistance  or  other  help  as  may  be  necessary 
to  carry  into  effect  the  provisions  of  this  Act. 

Sec.  3.  That  the  State  Auditor  is  hereby  authorized, 
upon  the  presentation  of  the  proper  vouchers  or  claims 
against  the  State,  certified  to  as  correct  by  the  Adjutant 
General  and  approved  by  the  Board  of  Examiners,  to  draw 
his  warrant  against  the  appropriation  made  by  Section  1  of 
this  Act  in  favor  of  the  party  entitled  thereto. 

Sec.  4.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval  by  the  Governor. 

Approved  March  13th,  1911. 


CHAPTER  79 

AN  ACT 

PROVIDING  FOR  THE  ISSUING,  SALE  AND  REDEMPTION  OF 
STATE  BONDS  AND  THE  EXPENDITURE  OF  THE  PRO- 
CEEDS THEREOF  FOR  THE  PURPOSE  OF  IMPROVING 
THE  IDAHO  SOLDIERS'  HOME. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  improving  the  Idaho 
Soldiers'  Home  near  Boise  City,  Idaho,  a  loan  of  Thirteen 
Thousand  Dollars  ($13,000)  is  hereby  authorized  to  be  ne- 
gotiated by  the  board  of  trustees  of  the  Idaho  Soldiers' 
Home  on  the  faith  and  credit  of  the  State  of  Idaho. 

Sec.  2.  The  Treasurer  of  the  State  of  Idaho  is  hereby 
authorized,  empowered  and  directed,  immediately  upon  the 
passage  of  this  Act,  to  issue  twenty-six  (26)  bonds  of  the 
State  of  Idaho,  to  be  known  as  "Idaho  Soldiers'  Home  Im- 
provement Bonds,  Series  1911",  in  the  sum  of  Five  Hun- 
dred Dollars  ($500)  each,  payable  in  twenty  (20)  years 
from  the  date  of  their  issuance,  to  bear  interest  at  the  rate 
of  four  (4)  per  cent  per  annum,  payable  semi-annually  on 
the  first  day  of  April  and  October  in  each  year  at  a  bank 
in  the  city  of  New  York  to  be  selected  by  the  Treasurer; 
Provided:  That  said  bonds  shall  be  redeemable  at  the  op- 
tion of  the  State  of  Idaho  at  any  time  after  the  expiration  of 
ten  (10)  years  from  the  date  of  their  issuance. 

Sec.  3.     The  State  Treasurer  is  further  authorized  and 
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directed  to  cause  to  be  printed  or  lithographed  suitable  bonds 
in  printed  form,  with  the  coupons  attached,  for  the  purpose 
of  this  Act.  All  such  bonds  shall  be  consecutively  numbered 
from  one  (1)  to  twenty-six  (26),  and  shall  be  signed  by  the 
Governor  and  Secretary  of  State,  who  shall  affix  their  offi- 
cial characters  to  their  signatures,  authenticated  by  the 
great  seal  of  the  State,  and  deliver  to  the  State  Auditor  for 
registration,  after  which  the  Auditor  shall  deliver  the  same 
to  the  State  Treasurer,  charging  him  with  the  amount  there- 
of. 

Sec.  4.  The  State  Treasurer  shall,  upon  receipt  of  said 
bonds,  issue  the  same  to  the  person  or  persons  to  whom  the 
State  board  of  trustees  of  the  Soldiers'  Home  shall  direct 
such  issuance  upon  such  person  or  persons  paying  the 
amount  of  his  or  their  bid  therefor.  At  the  time  of  such 
issuance,  he  shall  sign  said  bonds,  affixing  his  official  char- 
acter to  said  signature  and  shall  in  like  manner  sign  the 
coupons  thereto  attached,  and  such  signing  shall  bind  the 
State. 

The  coupons  for  the  payment  of  interest  shall  be  attached 
to  said  bonds  in  such  manner  that  they  may  be  taken  off 
without  injuring  or  mutilating  the  same  and  shall  be  sever- 
ally numbered  with  the  corresponding  number  to  which  the 
same  are  attached  and  also  consecutively  from  one  (1)  to 
forty  (40),  inclusive,  in  the  order  in  which  such  coupons 
shall  mature.  The  Treasurer  shall  keep  a  register  of  all 
bonds  issued  by  him,  showing  the  date  of  issuance,  and,  upon 
delivery  of  the  same  to  the  purchaser  or  purchasers  afore- 
said, he  shall  place  the  proceeds  thereof  in  a  special  fund  to 
be  known  as  the  " Soldiers'  Home  Improvement  Fund  of 
1911,"  the  same  to  be  expended  in  the  improvement  of  the 
Soldiers'  Home  by  the  erection  of  additional  barrack  room, 
construction  of  walks,  and  other  needed  improvements  and 
repairs  in  the  buildings  and  grounds  of  said  Home  under 
the  direction  of  the  board  of  trustees  of  the  Soldiers'  Home, 
upon  vouchers  certified  by  the  board  of  trustees  of  the 
Soldiers'  Home  to  the  Board  of  Examiners  and  allowed  by 
the  latter  board  and  warrants  drawn  thereon.  The  board 
of  trustees  of  the  Soldiers'  Home  shall  have  the  supervision 
of  the  making  of  said  improvements  and  may  let  contracts 
therefor. 

Sec.  5.  No  bond  shall  be  sold  under  the  provisions  of  this 
Act  for  less  than  its  par  value,  and  all  the  proceeds  of  said 
sale,  together  with  any  premium  in  excess  of  the  par  value 
of  said  bonds,  are  hereby  appropriated  for  the  purpose  of 
making  the  said  improvements;     Provided:     That  the  ex- 
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pense  of  printing  or  lithographing  and  procuring  said  bonds 
and  coupons  shall  be  paid  out  of  said  proceeds. 

Sec.  6.  For  the  purpose  of  creating  a  fund  to  pay  in- 
terest and  principal  of  said  bonds,  and  for  the  creation  of  a 
sinking  fund  for  that  purpose,  there  is  hereby  levied  an 
annual  ad  valorem  tax  of  four  (4)  Mills  on  each  One  Hun- 
dred Dollars  ($100)  of  the  assessed  valuation  of  all  taxable 
property  in  the  State,  which  shall  be  collected  as  other  taxes 
for  State  purposes  and  credited  to  the  Idaho  Soldiers'  Home 
Improvement  Fund,  Series  1911,  which  fund  shall  be  at  all 
times  available  for  the  payment  of  interest  on  the  said  bonds 
and  for  the  redemption  thereof  without  further  appropria- 
tion. 

If  at  any  time  there  is  not  sufficient  money  in  said  fund 
to  pay  the  interest  coupons  on  said  bonds,  the  State  Treas- 
urer shall  pay  the  same  out  of  the  general  fund  of  the  State 
and  shall  replace  the  amount  so  paid  from  the  Soldiers' 
Home  Improvement  Fund  of  1911  whenever  there  is  suffi- 
cient money  in  said  fund  to  permit  such  repayment. 

Sec.  7.  The  State  Treasurer,  immediately  upon  receiv- 
ing the  proceeds  of  said  bonds,  shall  notify  the  State  Auditor 
of  the  amount  so  received  and  the  State  Auditor  shall  there- 
upon credit  the  Treasurer's  account  with  the  amount  of 
bonds  sold  and  shall  also  charge  and  credit  said  account  with 
the  premium  received. 

Sec.  8.  Upon  the  completion  of  said  improvements,  as 
hereinbefore  provided  for,  any  unexpended  balance  remain- 
ing in  the  Soldiers'  Home  Improvement  Fund  of  1911  shall 
be  transferred  to  the  general  fund,  and  the  Auditor  and 
Treasurer  shall  note  such  transfer  upon  their  books. 

Sec.  9.  An  emergency  existing  therefor,  this  Act  shall 
be  in  force  and  effect  from  and  after  its  passage  and  ap- 
proval. 

Approved  March  13,  1911. 


CHAPTER  80 

AN  ACT 

AMENDING  SECTION  2353  OF  THE  POLITICAL  CODES  OF 
IDAHO  RELATING  TO  ASSESSMENT  AND  BOND  ISSUE 
FOR  SEWERAGE  IMPROVEMENTS;  AND  DECLARING  AN 
EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
Section  1.     That  Section  2353  of  the  Political  Codes  of 
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the  State  of  Idaho  be,  and  the  same  is,  hereby  amended  to 
read  as  follows : 

Sec.  2353.  Assessments  made  under  Subdivision  1  of  this 
section  shall  be  made,  assessed  and  collected  in  the  follow- 
ing manner : 

(1)  The  assessment  as  well  as  all  costs  of  any  sewerage 
work,  or  sewerage  disposal  works,  or  improvements  provided 
for  in  Section  2342,  shall  be  assessed  upon  all  the  lots  or 
parcels  of  land  fronting  on  all  highways,  streets  or  alleys 
included  within  any  sewerage  improvement  district,  as  well 
as  all  lots  or  parcels  of  land  situated  therein,  each  lot  or 
parcel  of  land  being  separately  assessed  for  the  full  debt 
thereof  in  proportion  to  the  benefits  to  the  property  to  be 
benefited,  sufficient  to  cover  the  total  expense  of  such  work, 
or  the  construction  of  such  sewer  and  sewerage  disposal 
works ;  Provided :  That  the  cost  and  expense  of  the  portion 
of  such  sewerage  improvements  made  in  the  space  formed  by 
the  junction  or  intersection  of  streets  and  avenues  and  in 
the  space  opposite  alleys  in  any  district  to  be  ordered  im- 
proved by  any  sewerage  improvement,  shall  be  equally  borne 
by  and  apportioned  among  the  owners  of  said  property  abut- 
ting upon,  contiguous  or  contributary  to  said  intersection, 
and  included  in  the  improved  district,  and  the  cost  and  ex- 
pense thereof  shall  be  assessed  against  and  be  a  lien  against 
said  property  abutting  upon,  contiguous  or  contributary  to 
said  intersection  and  included  in  the  improved  district,  and 
the  assessment  roll  shall  contain  the  assessment  of  such  costs 
and  expenses  against  such  property. 

(2)  When  any  work  or  improvement  mentioned  in  this 
chapter  is  done  or  made  so  that  the  boundary  line  of  the 
sewerage  district  within  which  such  work  or  improvement 
is  being  carried  on  shall  cross  along  the  center  line  of  any 
alley,  street  or  public  way  within  said  town,  city  or  village, 
the  lots  fronting  along  that  side  of  said  street,  alley  or  public 
way  within  said  district  only  shall  be  assessed  to  cover  the 
expense  of  such  work  according  to  the  provisions  of  said 
chapter. 

(3)  The  City  Council  or  Trustees  shall,  before  or  during 
the  construction  of  the  sewerage  system,  or  sewerage  dis- 
posal works,  or  either  or  both,  or  other  improvements  under 
the  provisions  of  this  chapter,  the  costs  of  which  are  to  be 
levied  and  assessed  upon  the  property  benefited,  first  pass 
at  a  general  or  special  meeting  an  ordinance  declaring  its 
intention  to  construct  such  sewer  system,  or  sewerage  dis- 
posal works,  or  portion  thereof,  or  other  improvements 
under  this  chapter,  and  stating  in  such  resolution  or  ordi- 
nance the  specific  boundaries  of  the  proposed  sewerage  dis- 
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trict,  which  boundary  lines  shall  be  plainly,  and  distinctly 
stated  so  that  it  may  be  plainly  determined  therefrom  what 
property  or  properties  are  to  be  included  in  said  proposed 
district,  the  general  character  of  the  said  proposed  sewerage 
system  and  sewerage  disposal  works,  or  portion  thereof, 
and  the  estimated  cost  of  same.  That  the  costs  of  the  same 
are  to  be  assessed  against  all  the  property  included  within 
such  sewerage  district;  Provided,  however:  That  it  shall 
be  stated  that  all  the  costs  and  expenses  of  the  sewerage 
improvements  made  in  the  spaces  formed  by  the  junction 
or  intersection  of  streets  and  avenues  and  in  the  spaces  op- 
posite alleys  in  the  district  ordered  to  be  improved,  shall  be 
borne  by  the  property  abutting  upon,  contiguous  or  contrib- 
utary  to,  said  intersection,  and  shall  be  a  lien  upon  said  prop- 
erty the  same  as  any  other  assessment  against  said  property 
in  said  district.  Said  resolution  or  ordinance  shall  fix  the 
time,  not  less  than  five  (5)  days,  in  which  protests  against 
said  proposed  improvements  and  works  may  be  filed  in  the 
office  of  the  City  Clerk,  and  it  shall  be  the  duty  of  such  Clerk 
to  cause  said  resolution  or  ordinance,  after  the  same  shall 
become  a  law,  to  be  published  in  the  official  newspaper  of  the 
city  or  village  in  at  least  one  (1)  issue  before  the  time  fixed 
in  such  resolution  or  ordinance  for  filing  such  protest,  and 
an  affidavit  of  such  publication  shall  be  filed  with  the  Clerk 
on  or  before  the  time  fixed  for  the  hearing  of  such  protest. 

If  protests  against  the  proposed  improvements  by  the 
owners  of  more  than  two-thirds  of  the  front  feet  of  lots  of 
land  >  included  within  the  assessment  district  therein  pro- 
vided shall  be  filed  on  or  before  the  day  fixed  for  such  filing, 
the  Council  or  Trustees  shall  not  proceed  further  with  such 
work  unless  three-fourths  of  the  members  of  the  Council  or 
Board  of  Trustees  shall  vote  to  proceed  with  such  work. 

If  no  protest  is  filed,  or  if  such  or  any  protest  is  filed,  and 
after  hearing  the  same,  three-fourths  of  the  City  Council, 
or  Trustees,  shall  vote  to  proceed  with  such  work,  the  Coun- 
cil or  Trustees  shall,  at  the  next  regular  meeting,  proceed 
to  consider  the  same,  and  shall  then,  or  at  any  subsequent 
time,  proceed  to  enact  an  ordinance  for  such  improvement. 
By  the  provisions  of  such  ordinance,  a  local  improvement 
district  shall  be  established  to  be  called  "Local  Sewerage  Im- 
provement District  No (numbering  it) ,"  which  shall 

include  all  the  property  fronting  on  the  street  or  streets  and 
all  the  lots  and  parcels  of  lands  included  within  the  boundary 
lines  of  the  said  local  sewerage  improvement  district  as 
heretofore  designated  by  the  said  Council  or  Board  of  Trus- 
tees, other  than  such  property  as  is  occupied  by  streets  or 
alleys.     Such  ordinance  shall  provide  that  such  sewerage 
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improvement  shall  be  made  and  that  the  cost  and  expense 
thereof  shall  be  fixed  and  assessed  upon  all  the  property  in 
such  local  sewerage  improvement  district,  which  costs  shall 
be  assessed  in  proportion  to  the  property  front  feet  of  such 
lands  or  lots  included  in  said  sewerage  improvement  district 
as  hereinbefore  stated  and  as  in  this  chapter  provided,  and 
in  proportion  to  the  benefits  derived  by  said  sewerage  im- 
provement; Provided:  That  the  City  Council  or  Trustees 
may  expend  from  the  general  fund  for  such  purposes  such 
sums  as  in  their  judgment  may  be  fair  and  equitable  in  con- 
sideration of  the  benefits  accruing  to  the  general  public  by 
reason  of  such  sewerage  improvement. 

(4)  The  expense  of  repairing  and  maintaining  such 
sewer  system  and  sewerage  disposal  works,  when  completed, 
shall  be  paid  and  borne  by  the  city  or  village.  Whenever 
any  expense  or  cost  of  work  shall  be  assessed  on  any  land, 
lots,  or  pieces  or  parcels  of  land,  the  amount  of  said  assess- 
ment or  expenses  shall  become  a  lien  upon  said  lands,  lots 
or  parcels  of  land,  and  shall  take  precedence  of  all  other  liens 
and  may  be  foreclosed  in  accordance  with  the  provisions  of 
laws. 

Any  suit  or  suits  may  be  in  the  name  of  the  city  or  vil- 
lage of (naming  it),  as  plaintiff.    And  in  such 

proceedings,  where  the  Court  trying  the  case  shall  be  satis- 
fied that  the  work  has  been  done  or  material  furnished, 
which,  according  to  the  true  intent  of  this  chapter  or  any 
ordinance  passed  in  connection  therewith  by  such  city  or 
village,  would  be  properly  chargeable  upon  the  lots  or  lands 
thereby,  or  along  such  lots  or  lands,  or  that  the  same  or  any 
part  thereof  may  be  of  benefit  to  or  are  within  the  boundary 
lines  of  such  improved  district,  a  recovery  shall  be  permitted 
and  a  charge  enforced  to  the  extent  of  the  proper  proportion 
or  value  of  the  work  or  labor  or  material  which  would  be 
chargeable  upon  such  lot  or  land  notwithstanding  any  for- 
malities, irregularities  or  defects  in  any  of  the  proceedings  of 
such  municipal  corporation,  or  any  of  its  officers. 

(5)  Upon  the  passage  of  an  ordinance  as  herein  pro- 
vided, the  committee  on  streets,  together  with  the  sewer 
committee  or  other  proper  authority  6f  said  city,  town  or 
village,  shall  make  out  an  assessment  roll  according  to  the 
provisions  of  said  ordinance,  and  shall  certify  the  same  to 
the  Council  or  Trustees  of  said  city,  town  or  village. 

(6)  Upon  receiving  said  assessment  roll,  the  Clerk  of 
said  city,  town  or  village  shall  give  notice  by  two  (2)  suc- 
cessive publications  in  the  official  newspaper  of  said  city, 
town  or  village,  that  said  assessment  roll  is  on  file  in  his 
office,  and  the  date  of  filing  the  same,  and  said  notice  shall 
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state  the  time  at  which  the  Council  or  Trustees  will  hear 
and  consider  objections  to  said  assessment  roll,  by  the 
parties  or  any  party  aggrieved  by  said  assessment.  The 
owner  or  owners  of  any  property  which  is  assessed  in  such 
assessment  roll,  whether  named  there  or  not  in  such  assess- 
ment roll,  may  within  ten  (1C)  days  of  the  last  publication 
provided  herein,  file  with  the  Clerk  his  or  her  objections,  in 
writing  to  said  assessment  or  any  portion  thereof,  which 
objections  must  be  definite  and  specific  as  to  the  property 
or  piece  of  property  being  included  in  said  assessment  roll 
to  which  said  objection  was  made,  as  well  as  specific  grounds 
of  such  objection. 

(7)  At  the  time  appointed  for  hearing  said  objections  to 
such  assessment,  the  Council  or  Trustees  shall  hear  and  de- 
termine all  objections  which  have  been  filed  by  any  parties 
interested  to  the  regularity  of  the  proceedings  in  making 
such  assessment,  and  the  correctness  of  such  assessment, 
and  the  amount  levied  on  any  lot,  part  or  parcel  of  land, 
and  the  Council  or  Trustees  shall  have  power  to  adjourn 
such  hearing  from  time  to  time  and  shall  have  power,  in 
their  discretion,  to  overrule  such  objections  in  whole  or  in 
part  or  to  revise,  correct,  confirm,  set  aside,  or  to  order  such 
assessment  to  be  made  de  nova,  and  such  Council  or  Trustees 
shall  make  an  order  approving  and  confirming  such  proceed- 
ing and  assessments  as  corrected  by  them  and  their  decision 
shall  be  a  final  determination  of  the  regularity,  validity 
and  correctness  of  said  assessment  to  the  amount  thereof 
levied  on  each  lot  or  parcel  of  land. 

(8)  Any  person  who  has  filed  objections  to  such  assess- 
ment or  reassessment,  as  herein  provided,  shall  have  the 
right  to  appeal  to  the  District  Court  of  this  State  in  and  for 
the  county  in  which  the  said  city,  town  or  village,  may  be 
situated. 

(9)  Such  appeal  shall  be  made  by  filing  written  notice 
of  appeal  with  such  Clerk  of  said  city,  town  or  village 
within  five  (5)  days  after  such  assessment  or  reassessment 
roll  shall  have  been  approved  and  confirmed  by  the  said 
Council  or  Trustees,  and  the  said  notice  shall  describe  the 
property  and  the  objections  of  such  appellant  to  such  assess- 
ment, and  such  appellant  shall  also  file  with  the  Clerk  of 
the  District  Court  aforesaid,  within  fifteen  (15)  days  after 
the  approval  and  confirmation  of  such  roll  by  the'Council  or 
Trustees  a  copy  of  said  notice  of  appeal,  assessment  or  re- 
assessment roll  or  proceedings  thereof,  certified  by  the  Clerk 
of  such  city,  town  or  village,  together  with  a  bond  to  such 
city,  town  or  village,  conditioned  to  pay  all  costs  that  may 
be  awarded  against  the  appellant  in  such  sum  not  less  than 
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Two  Hundred  Dollars  ($200) )  with  such  surety  as  shall  be 
approved  by  the  Judge  of  the  said  Court,  and  the  case  shall 
be  docketed  by  the  Clerk  of  the  said  Court  in  the  name  of 
the  person  taking  such  appeal  against  such  city,  town  or 
village,  as  "an  appeal  from  assessment."  Said  cause  shall 
then  be  at  issue  and  shall  have  precedence  over  all  civil 
cases  pending  in  said  Court,  except  the  proceedings  relating 
to  the  Act  of  eminent  domain  by  cities  or  towns,  actions  of 
forcible  entry  and  detainer.  Such  appeals  shall  be  tried  in 
said  Court  as  in  the  case  of  equitable  causes  except  that  no 
pleading  shall  be  necessary.  The  judgment  of  the  Court 
shall  be  either  to  confirm,  modify  or  annul  the  assessment, 
in  so  far  as  the  same  affects  the  property  of  appellant,  from 
which  judgment  an  appeal  shall  lie  in  the  Supreme  Court, 
as  in  other  cases.  In  case  the  assessment  is  confirmed,  the 
fees  of  the  Clerk  of  the  city,  town  or  village  for  copies  of 
the  record  shall  be  taxed  against  the  appellant  with  other 
costs. 

(10)  All  such  assessments  shall  be  known  as  "Special 
Assessments  for  Sewerage  Improvements,"  and  shall  be 
levied  and  collected  as  separate  taxes  in  addition  to  the  taxes 
for  general  revenue  purposes,  to  be  placed  on  the  tax  roll 
for  collection  subject  to  the  same  penalties  in  collection,  and 
in  the  same  manner  as  other  city,  town  or  village  taxes. 

(11)  Whenever  the  Mayor  or  Council  or  Trustees  of  any 
City,  town  or  village,  shall,  under  authority  in  them  vested 
under  any  law  of  this  State  or  this  chapter  or  the  charter 
or  ordinance  of  such  city,  town  or  village,  cause  any  sewer- 
age work  or  improvement  to  be  done  under  the  provisions 
of  this  chapter  or  the  laws  aforesaid,  or  any  sewerage  dis- 
posal works  to  be  built  or  constructed  thereunder,  the  ex- 
pense of  which  is  chargeable  to  the  property  within  the  lim- 
its and  boundary  lines  of  the  sewerage  district,  or  any  sewer- 
age district  formed,  ordered  or  laid  out  under  the  pro- 
visions of  this  Act,  they  may,  in  their  discretion,  provide  for 
the  payment  of  the  costs  and  expenses  of  such  improvement 
by  bonds  of  the  district  which  shall  include  the  property 
liable  to  assessment  for  the  payment  of  the  cost  and  expense 
of  such  improvement  according  to  the  city,  town  or  village 
charter,  this  chapter,  or  any  ordinances  passed  in  connec- 
tion with  this  chapter,  for  the  purpose  of  such  improve- 
ment. Such  bonds  may  be  issued  to  the  contractor  con- 
structing or  building  such  sewer  system  or  sewerage  dis- 
posal works,  or  portion  thereof,  or  other  improvements  con- 
nected therewith  in  payment  thereof;  or  the  Mayor  and 
Council,  or  the  Trustees  of  such  city,  town  or  village,  or 
other  officer  or  officers  of  such  city,  town  or  village  thereto 
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authorized  by  charter  or  ordinance,  may  sell  the  same  at 
not  less  than  their  par  value,  net,  and  pay  the  proceeds  to 
the  contractor.  Such  bonds  shall  not  be  issued  in  excess  of 
the  contract  price  and  expense  of  such  work  or  improve- 
ment. Such  bonds  may  be  issued  in  the  name  of  the  city, 
town  or  village  in  which  such  improvement  is  situated, 
which  shall  be  known  and  designated  as  "Special  Assess- 
ment Sewerage  Improvement  Bonds,  District  No 

(naming  it) ",  which  shall  include  all  the  property  liable  for 
assessment  within  the  boundary  lines  of  said  improvement 
district,  for  such  local  sewerage  improvement,  according  to 
the  city,  town  or  village  charter,  this  chapter  or  any  ordi- 
nances passed  in  connection  with  this  chapter  for  the  pur- 
poses of  such  improvement;  Provided,  however:  That  in 
determining  the  amount  for  which  such  bonds  may  be  is- 
sued, the  interest  coupon  thereunto  attached  shall  not  be  in- 
cluded. Said  bonds  shall,  by  their  terms,  be  made  payable 
or  or  before  a  date  not  to  exceed  ten  (10)  years  from  and 
after  the  date  of  issue  of  such  bonds,  which  latter  date  may 
be  fixed  by  resolution  or  order  by  the  Council  or  Trustees 
of  the  city,  town  or  village,  and  shall  bear  such  interest  as 
may  be  provided  by  charter  or  ordinance,  not  exceeding 
eight  (8)  per  cent  per  annum.  Such  bonds  shall  be  in  such 
denomination  as  shall  be  provided  in  the  ordinance  ordering 
their  issue  and  shall  be  numbered  from  one  (1)  upward, 
consecutively,  and  such  bond  and  coupon  shall  be  signed 
by  the  Mayor  and  attested  by  the  Clerk  or  Comptroller  of 
such  city;  Provided,  however:  That  said  coupons  may, 
in  lieu  of  being  so  signed  have  printed  thereon  fac-simile  of 
the  signatures  of  said  officers ;  and  each  bond  shall  have  the 
seal  of  such  city,  town  or  village  affixed  thereto  and  shall 
refer  to  the  improvement  for  the  payment  of  which  the  same 
shall  be  issued.  Each  bond  shall  provide  that  the  principal 
sum  thereon  named  and  the  interest  thereon  shall  be  payable 
out  of  the  local  improvement  fund  created  for  the  payment 
of  the  cost  and  expense  of  such  improvement  and  not  other- 
wise. 

When  district  bonds  are  issued  under  this  Act  for  such 
improvement  or  improvements,  the  costs  of  which  are  by 
law  charged  by  special  assessment  against  the  property 
within  any  improved  district,  the  Council,  or  Trustees,  or 
other  authorized  officers,  board  or  body,  shall  assess  the  cost 
and  expense  of  such  improvement  against  the  lots  and  par- 
cel of  lands  included  within  such  improvement  district,  and 
which,  under  the  provisions  of  law  and  the  charter  or  or- 
dinances of  such  city,  town  or  village  shall  be  liable  there- 
for ;  but  the  ordinance  levying  such  assessment  shall  declare 
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that  the  sum  charged  thereby  against  each  of  such  lots  or 
parcel  of  land  may  be  paid  in  equal  annual  installments,  the 
number  of  which  installments  shall  be  equal  to  the  number 
of  years  which  the  bonds  issued  to  pay  for  the  improvement 
may  run,  with  interest  upon  the  whole  sum  so  charged  at  a 
rate  so  fixed  by  ordinance,  and  each  year  thereafter  one  of 
such  installments,  together  with  the  interest  due  thereon, 
and  on  all  installments  thereafter  to  become  due,  shall  be 
collected  in  such  manner  as  shall  be  provided  by  law  and 
the  charter  or  ordinances  of  such  city,  town  or  village  for 
the  collection  of  assessments  for  such  improvements  in  cases 
where  no  bonds  are  issued. 

The  owner  of  any  lot  or  parcel  of  land  charged  with  any 
such  assessments  may  redeem  the  same  from  all  liability 
for  such  assessment  by  paying  the  entire  assessment  charged 
against  such  lot  or  parcel  of  land,  without  interest,  within 
thirty  (30)  days  after  notice  to  him  of  such  assessment, 
which  notice  shall  be  given  as  follows :  The  City  Treasurer 
shall,  as  soon  as  the  assessment  roll  has  been  placed  in  his 
hands  for  collection,  publish  a  notice  in  the  official  news- 
paper of  the  city,  town  or  village,  for  ten  (10)  consecutive 
days  or  two  (2)  consecutive  weekly  issues,  that  the  said  roll 
is  in  his  hands  for  collection  and  that  any  assessment  there- 
in may  be  paid  at  any  time  within  thirty  {30)  days  from 
the  date  of  the  first  publication  of  such  notice  without  pen- 
alty, interest  or  costs.  The  bonds  herein  provided  for  shall 
not  be  issued  prior  to  twenty  (20)  days  after  the  expiration 
of  the  thirty  (30)  days  above  mentioned,  but  may  be  issued 
any  time  thereafter.  The  owner  of  any  such  lot  or  parcel 
of  land  may  redeem  the  same  from  all  liability  for  said  as- 
sessment at  any  time  after  said  thirty  (30)  days  by  paying 
all  the  installments  of  said  assessment  remaining  unpaid  and 
charged  against  such  property  at  the  time  of  such  payment, 
with  interest  thereon  at  the  rate  of  not  to  exceed  eight  (8) 
per  cent  per  annum  from  the  date  of  issuance  to  the  time  of 
maturity  of  the  last  installment.  In  all  cases  where  any 
assessment  or  any  installment  thereof  is  paid  as  herein  pro- 
vided the  same  shall  be  paid  to  the  City  Treasurer  or  officer 
whose  duty  it  is  to  collect  such  assessment  and  all  sums  so 
paid  shall  be  applied  solely  to  the  payment  of  the  cost  and 
expense  of  such  improvement  and  the  redemption  of  the 
bonds  issued  therefor. 

Where  any  piece  of  property  has  been  redeemed  from  lia- 
bility of  the  costs  for  any  improvements  as  herein  pro- 
vided, such  property  shall  not  thereafter  be  liable  for  fur- 
ther assessment  for  the  costs  of  such  improvement  except 
as  hereinafter  provided.    No  suit  to  set  aside  the  said  spe- 
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cial  assessment  or  to  enjoin  the  making  of  the  same  shall  be 
brought  or  any  objection  to  the  validity  thereof  shall  be 
allowed  after  the  expiration  of  thirty  (30)  days  from  the 
date  the  amount  due  on  each  lot  or  piece  of  ground  liable 
for  such  assessment  is  ascertained  or  confirmed  by  the  Coun- 
cil or  Trustees.  The  funds  raised  by  such  assessment  shall 
be  applied  solely  towards  the  redemption  of  said  bonds  and 
the  costs  and  expenses  of  such  improvement. 

The  City  Treasurer  or  other  authorized  officer  of  such 
city,  town  or  village  shall  pay  the  interest  on  the  bonds 
authorized  to  be  issued  by  this  chapter  out  of  the  respective 
local  improvement  funds  from  which  they  are  payable. 
Whenever,  there  shall  be  sufficient  money  in  any  local  im- 
provement fund  against  which  bonds  have  been  issued  under 
the  provisions  of  this  chapter,  over  and  above  sufficient  for 
the  payment  of  interest  on  all  unpaid  bonds,  to  pay  the  prin- 
cipal of  one  or  more  bonds,  the  Treasurer  shall  call  in  and 
pay  such  bonds ;  Provided :  That  such  bonds  shall  be  called 
in  and  paid  in  their  numerical  order;  Provided,  further: 
That  such  call  shall  be  made  by  publication  in  the  city  offi- 
cial newspaper  on  the  day  following  the  delinquency  of  any 
installment  of  the  assessment  or  as  soon  thereafter  as  prac- 
ticable and  shall  state  that  Bonds  No (giving  the  serial 

number  or  numbers  of  the  bonds  called)  will  be  paid  on  the 
day  the  next  interest  coupons  on  said  bonds  shall  become 
due,  and  interest  on  said  bonds  shall  cease  upon  such  date. 

(12)  Such  bonds,  when  issued  to  the  contractor  con- 
structing said  work  or  improvements  in  payment  thereof, 
or  when  sold  as  above  provided,  shall  transfer  to  the  contrac- 
tor, or  other  owner  or  holder,  the  right  of  interest  of  such 
city,  town  or  village  in  or  with  respect  to  every  assessment 
and  the  lien  thereby  created  against  the  property  of  the 
owners  assessed  who  shall  not  have  availed  themselves  of 
this  Act  in  regard  to  the  redemption  of  their  property,  as 
aforesaid,  and  shall  authorize  said  contractor,  and  his  as- 
signs and  the  owners  and  holders  of  said  bonds  to  receive, 
sue  for  and  collect  every  such  assessment  embraced  in  any 
such  bond  by  or  through  any  of  the  methods  provided  by  law 
for  the  collection  of  the  assessments  for  local  improvements. 
And  if  the  city,  town  or  village  shall  fail,  neglect  or  refuse 
to  pay  said  bonds,  or  to  properly  collect  any  such  assess- 
ments when  due,  the  owner  of  any  such  bonds  may  proceed 
in  his  own  name  to  collect  such  assessments  and  foreclose 
the  lien  thereof  in  any  Court  of  competent  jurisdiction,  and 
shall  recover,  in  addition  to  the  amount  of  such  bonds,  and 
interest  thereon,  five  (5)  per  cent,  together  with  the  cost  of 
such  suit. 
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Any  number  of  holders  of  such  bonds,  for  any  single  as- 
sessment or  improvement,  may  join  as  plaintiff,  and  any 
number  of  owners  of  property  on  which  the  same  are  a  lien 
may  be  joined  as  defendants  in  such  suit.  And  such  bonds 
shall  be  equal  liens  on  the  property  as  assessments  repre- 
sented by  such  bonds,  without  priority  of  one  over  the  other, 
to  the  extent  of  the  several  assessments  to  the  several  lots 
and  parcels  of  land. 

(13)  In  all  cases  of  special  assessments  in  local  sewer- 
age improvements  or  sewerage  disposal  works  of  any  kind 
against  any  property,  person  or  corporation  whatsoever, 
where  any  such  assessments  have  failed  to  be  valid  in  whole 
or  in  part  for  want  of  form,  or  of  sufficient  informality  or 
irregularity,  or  non-conformance  with  the  charter,  ordi- 
nances or  provisions  of  law  governing  such  assessments,  the 
City  Council  or  Trustees,  or  other  authorized  bodies  or  board 
shall  be,  and  they  are,  hereby  authorized  to  re-assess  such 
special  taxes  or  assessments  and  to  enforce  their  collection 
in  accordance  with  the  provisions  of  law  existing  at  the  time 
the  re-assessment  was  made ;  and  it  is  further  provided  that 
whenever,  for  any  cause,  mistake  or  inadvertance,  the 
amount  assessed  shall  not  be  sufficient  to  pay  the  costs  of 
sewerage  improvement  made  and  enjoined  on  the  property, 
or  on  the  owners  of  property  in  the  local  assessment  district 
where  the  same  is  made,  that  it  shall  be  lawful  and  the  City 
Council  or  Trustees  or  other  authorized  body  or  board  is 
hereby  directed  and  authorized  to  make  re-assessment  upon 
all  the  property  in  said  local  assessment  district  to  pay  for 
such  improvements,  such  re-assessment  to  be  made  and  col- 
lected in  accordance  with  the  provisions  of  law  or  ordinances 
existing  at  the  time  of  the  levy. 

(14)  Nothing  shall  be  construed  as  repealing  or  modi- 
fying any  existing  laws  and  methods  for  cities  of  the  first 
or  second  class  that  are  organized  under  special  or  local 
laws  to  make  improvements  as  herein  provided  for,  but  shall 
be  construed  as  additional  and  concurrent  power  and  auth- 
ority. Any  city  whose  charter  provides  for  the  issuance  of 
bonds  for  local  improvements,  payable  only  from  the  pro- 
ceeds of  special  assessments  is  hereby  authorized  to  issue 
such  bonds  in  the  manner  and  in  the  effect  provided  in  this 
section,  and  the  owner  of  any  bonds  shall  look  only  to  the 
fund  provided  by  such  assessment  for  the  principal  and 
interest  of  such  bonds. 

(15)  The  holder  of  any  bond  issued  under  the  authority 
of  this  chapter  shall  have  no  claim  therefor  against  the 
city,  town  or  village  by  which  the  same  is  issued  in  any 
event,  except  for  the  collection  of  the  special  assessment 
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made,  for  the  work  of  improvement  for  which  said  bond 
was  issued,  but  this  remedy,  in  case  of  non-payment,  shall 
be  confined  to  the  enforcement  of  such  assessment.  A  copy 
of  this  subdivision  shall  be  plainly  written,  printed,  or  en- 
graved upon  the  face  of  each  bond  so  issued. 

(16)  In  the  construction  of  a  sewer  or  sewerage  system 
under  the  provisions  of  this  chapter,  no  sewer  or  sewerage 
system  which  shall  be  laid,  placed  or  constructed  parallel 
to  any  water  main,  water  pipe  or  conduit,  shall  be  laid, 
placed  or  constructed  within  at  least  six  (6)  feet  of  such 
water  main,  water  pipe  or  conduit;  Provided,  however: 
That  this  provision  of  this  chapter  shall  not  apply  to  place 
or  places  where  said  sewer  or  sewer  system  shall  have  to 
cross  either  under  or  over  any  such  water  pipe,  work  or 
conduit. 

Sec.  2.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  be  in  force  and  effect  on  and  after  its  passage  and  ap- 
proval. 

Approved  March  13,  1911. 


CHAPTER  81 
AN  ACT 

TO  AMEND  SECTION  2238  OF  THE  REVISED  CODES  OF  THE 
STATE  OF  IDAHO  RELATING  TO  POWERS  OF  CITIES 
AND  VILLAGES;  AND  REPEALING  ALL  ACTS  AND  PARTS 
OF  ACTS  IN  CONFLICT  HEREWITH;  AND  DECLARING 
AN  EMERGENCY  TO  EXIST  THEREFOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2238  of  the  Revised  Codes  of 
the  State  of  Idaho  be,  and  the  same  is,  hereby  amended  to 
read  as  follows: 

Sec.  2238.  In  addition  to  the  powers  hereinbefore  grant- 
ed to  cities  and  villages  under  the  provisions  of  this  chapter, 
any  city  or  village  may,  by  ordinance  or  by-law : 

First:  Levy  taxes  for  general  revenue  purposes  not  to 
exceed  Twenty  (20)  mills  on  the  dollar  in  any  one  (1)  year 
on  all  the  property  within  the  limits  of  said  city  or  village, 
taxable  according  to  the  laws  of  the  State  of  Idaho,  the  valu- 
ation of  such  property  to  be  ascertained  from  the  books  or 
assessment  rolls  of  the  tax  collector  of  the  proper  county. 

Second :  Levy  any  other  or  special  tax  assessment  auth- 
orized by  law. 

Third:     Establish,  lay  out,  alter,  open  any  streets  or  al- 
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leys,  and  improve,  repair,  light,  grade  or  sprinkle,  drain 
the  same  and  remove  any  and  all  obstructions  therefrom, 
establish  grades  and  construct  bridges,  cross  walks,  cul- 
verts and  sewers  thereon  and  repair  and  maintain  the  same ; 
cause  to  be  planted,  set  out  and  cultivated  shade  trees  along 
the  lines  thereof  or  therein;  and  defray  the  costs  and  ex- 
penses of  the  same  out  of  the  general  fund  of  such  city  or 
village,  not  exceeding  Two  (2)  Mills  of  the  levy  for  general 
purposes,  or  defray  the  costs  and  expenses  of  the  same  by 
a  special  assessment  in  accordance  with  the  provisions  of 
the  fifth  and  sixth  subdivisions  of  this  section. 

Fourth :  Provide  by  general  ordinance  for  the  construc- 
tion and  repair  of  sidewalks;  provide  by  general  ordinance 
for  the  removal  of  sidewalks  which  are  deemed  by  the  Coun- 
cil to  be  dangerous  and  unsafe,  and  for  the  replacing  there- 
of with  permanent  walks,  and  provide  by  general  ordinance 
for  the  assessment  of  the  costs  and  expense  thereof  on  the 
property  in  front  of  which  the  same  shall  be  constructed, 
repaired  or  laid. 

Fifth.  Sidewalks,  curb,  plank,  pave,  gravel,  macadamize, 
gutter,  grade  or  sprinkle  any  highway,  street  or  alley  there- 
in, in  whole  or  in  part,  and  levy  a  special  tax  on  the  lots  and 
parcels  of  land  fronting,  contiguous  or  tributary  on  such 
highway,  street  or  alley,  to  pay  the  expense  thereof.  But 
unless  a  majority  of  the  resident  owners  of  the  property 
subject  to  assessment  for  such  improvement  petition  the 
Council  or  Trustees  to  make  the  same,  such  improvement 
shall  not  be  made  unless  three-fourths  (or  in  case  there  are 
only  five  (5)  members  of  the  council  or  Board  of  Trustees, 
then  four-fifths)  of  all  the  members  of  such  Council  or 
Board  of  Trustees  shall,  by  an  affirmative  vote,  at  a  regular 
meeting,  assent  to  and  order  the  same. 

Sixth.  Assessments  made  under  the  provisions  of  subdi- 
visions third  and  fifth  of  this  Section  shall  be  made,  assessed 
and  collected  in  the  following  manner : 

1.  The  assessment  of  the  cost  and  expense  of  any  work 
or  improvement  provided  for  in  subdivisions  third  and  fifth 
of  this  section,  shall  be  assessed  upon  the  abutting,  con- 
tiguous and  tributary  lots  and  lands,  and  lots  and  lands  in- 
cluded in  the  improvement  district  formed,  each  lot  and 
parcel  of  land  being  separately  assessed  for  the  full  debt 
thereof  in  proportion  to  the  number  of  feet  of  such  lands 
and  lots  fronting  thereon,  or  included  in  the  improvement 
district,  and  in  proportion  to  the  benefits  derived  to  said 
property  by  said  improvements  sufficient  to  cover  the  total 
cost  and  expense  of  the  work  to  the  center  of  the  street. 

2.  The  expense  of  all  improvements  in  the  space  formed 


268  IDAHO  SESSION  LAWS 

by  the  junction  of  two  or  more  streets,  or  wherein  one  main 
street  terminates  in  or  crosses  another  main  street,  and 
also  all  street  crossings  or  cross  walks  shall  be  paid  by 
such  city  or  village. 

3.  When  any  work  or  improvement  mentioned  in  this 
section  is  done  or  made  on  one  side  of  the  center  line  of  said 
alleys  or  public  ways,  the  lots  fronting  on  that  side  only  shall 
be  assessed  to  cover  the  expenses  of  said  work  according  to 
the  provisions  of  this  section. 

4.  The  City  Council  or  Trustees  shall,  before  or  during 
the  grading,  paving,  or  other  improvement  of  any  street  or 
alley,  the  cost  of  which  is  to  be  levied  and  assessed  upon 
the  property  benefited,  first  pass  at  a  regular  or  special 
meeting,  a  resolution  or  ordinance  declaring  its  intention  to 
make  such  improvement,  and  stating  in  such  resolution  or 
ordinance  the  name  of  the  street  or  alley  to  be  improved, 
the  points  between  which  said  improvement  is  to  be  made, 
the  general  character  of  the  proposed  improvement,  and  the 
estimate  of  the  cost  of  the  same,  and  that  the  cost  of  the 
same  is  to  be  assessed  against  the  property  abutting,  front- 
ing, contiguous  or  tributary  (and  included  in  the  assess- 
ment district  herein  provide'd)  on  such  street  proposed  to 
be  improved,  and  shall  fix  the  time,  not  less  than  ten  (10) 
days  in  which  protests  against  said  proposed  improvement 
may  be  filed  in  the  office  of  the  City  Clerk.  It  shall  be  the 
duty  of  such  Clerk  to  cause  such  resolution  to  be  published 
in  the  official  newspaper  of  the  city  in  at  least  two  (2)  con- 
secutive issues  before  the  time  fixed  in  such  resolution  for 
filing  such  protests,  and  affidavit  of  such  publication  shall 
be  filed  on  or  before  the  time  fixed  for  such  filing.  If  pro- 
tests against  the  proposed  improvement  by  the  owners  of 
more  than  two-thirds  of  the  front  feet  of  lots  and  lands 
abutting  on  such  proposed  improvement  and  included  in 
the  assessment  district  therein  provided  be  filed  on  or  before 
the  date  fixed  for  such  filing,  the  Council  or  Trustees  shall 
not  proceed  further  with  the  work  unless  three-fourths  (or 
in  case  there  are  only  five  (5)  regular  members  of  the  coun- 
cil or  trustees,  then  four-fifths)  of  the  members  of  said 
Council  or  Board  of  Trustees  shall  vote  to  proceed  with 
such  work.  If  no  such  protest  is  filed,  or  if  such  protest  is 
filed  and  three-fourths  of  the  Council  or  Trustees  shall  vote 
to  proceed  with  such  work,  the  Council  or  Trustees  shall, 
at  their  next  regular  meeting,  proceed  to  consider  the  same 
and  shall  then  or  at  a  subsequent  time  proceed  to  enact  an 
ordinance  for  such  improvement.  By  the  provision  of  such 
ordinance,  a  local  improvement  district  shall  be  established 
to  be  called  "Local  Improvement  District  No. ", 
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which  shall  include  all  the  property  fronting  or  abutting  on, 
contiguous  or  tributary  to  the  street  to  be  improved,  be- 
tween the  points  named  in  such  resolution  to  the  distance 
back  from  such  street,  if  platted  in  blocks  to  the  center  of 
the  blocks ;  if  platted  in  lots,  only  to  the  center  of  the  lots ; 
and  if  not  platted,  to  the  distance  of  one  hundred  twenty 
five  (125)  feet.  Such  ordinance  shall  provide  that  such  im- 
provements shall  be  made  and  that  the  cost  and  expense 
thereof  shall  be  taxed  and  assessed  upon  all  property  in  such 
local  improvement  district,  which  cost  shall  be  assessed  in 
proportion  to  the  number  of  feet  of  such  lands  and  lots 
fronting  thereon,  or  abutting,  contiguous  or  tributary  there- 
to, and  included  in  said  improvement  district,  and  in  pro- 
portion to  the  benefits  derived  by  said  imrovement;  Pro- 
vided, That  the  City  Council  or  Trustees  may  expend  from 
the  general  fund  for  such  purposes  such  sums  as,  in  their 
judgment,  may  be  fair  and  equitable  in  consideration  of 
benefits  accruing  to  the  general  public  by  reason  of  such 
improvement.  The  expense  of  establishing,  building  and 
repairing  bridges  in  such  city  or  village  shall  be  paid  by 
such  city.  The  expense  incurred  in  making  and  repairing 
sewers  in  any  street  shall  be  paid  by  the  city.  When  any 
work  for  improvement  mentioned  in  this  section  is  done  or 
made  on  one  side  of  the  center  line  of  said  street,  avenue 
or  public  highways,  the  lots  or  portions  of  lots  fronting  on 
that  side  only  shall  be  assessed  to  cover  the  expense  of  said 
work  according  to  the  provisions  of  this  section.  Whenever 
an  expense  or  cost  of  work  shall  have  been  assessed  on  any 
land,  the  amount  of  said  expenses  shall  become  a  lien  upon 
said  lands,  which  shall  take  precedence  of  all  other  liens, 
and  which  may  be  foreclosed  in  accordance  with  the  provi- 
sions of  the  Code  of  Civil  Procedure. 

Such  suit  shall  be  in  the  name  of  the  city  of 

(naming  it)  as  plaintiff,  and  in  any  such  proceedings  where 
the  Court  trying  the  same  shall  be  satisfied  that  the  work 
has  been  done  or  material  furnished,  which,  according  to 
the  true  intent  of  this  section,  would  be  properly  chargeable 
upon  the  lot  or  lands  through  or  by  which  the  street,  alley 
or  highway  improved  or  repaired  may  pass,  a  recovery  shall 
be  permitted,  or  a  charge  enforced  to  the  extent  of  the 
proper  proportion  of  the  value  of  the  work  or  material 
which  would  be  chargeable  on  such  lot  or  land  notwith- 
standing any  informalities,  irregularities  or  defects  in  any 
of  the  proceedings  of  such  municipal  corporation  or  any  of 
its  officers. 

5.     Upon  the  passage  of  an  ordinance  as  herein  provided, 
the  committee  on  streets,  together  with  the  City  Engineer, 
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or  other  proper  authority  of  such  city,  town  or  village,  shall 
make  out  an  assessment  roll  according  to  the  provisions  of 
the  said  ordinance,  and  shall  certify  the  same  to  the  Council 
or  Trustees  of  such  city,  town  or  village. 

6.  Upon  receiving  the  said  assessment  roll  the  Clerk  of 
such  city,  town  or  village  shall  give  notice  by  three  (3)  suc- 
cessive publications  in  the  official  newspaper  of  such  city, 
town  or  village  that  such  assessment  roll  is  on  file  in  his 
office,  the  date  of  filing  the  same,  and  said  notice  shall  state 
a  time  at  which  the  Council  or  Trustees  will  hear  and  con- 
sider objections  to  said  assessment  roll  by  the  parties  ag- 
grieved by  such  assessments.  The  owner  or  owners  of  any 
property  which  is  assessed  in  such  assessment  roll,  whether 
named  or  not  in  such  roll,  may,  within  ten  (10)  days  from 
the  last  publication  provided  herein,  file  with  the  Clerk  his 
objections,  in  writing,  to  said  assessment. 

7.  At  the  time  appointed  for  hearing  objections  to  such 
assessment,  the  Council  or  Trustees  shall  hear  and  determine 
all  objections  which  have  been  filed  by  any  party  interested 
to  the  regularity  of  the  proceedings  in  making  such  assess- 
ment, and  the  correctness  of  such  assessment,  or  of  the 
amount  levied  on  any  particular  lot  or  parcel  of  land,  and 
the  Council  or  Trustees  shall  have  the  power  to  adjourn  such 
hearing  from  time  to  time  and  shall  have  power,  in  their 
discretion,  to  revise,  correct,  conform  or  set  aside  such  as- 
sessment and  to  order  that  such  assessment  be  made  de 
nova,  and  such  Council  pass  an  order  approving  and  con- 
firming such  assessment  as  corrected  by  them,  and  their  de- 
cision and  order  shall  be  a  final  determination  of  the  regu- 
larity, validity  and  correctness  of  said  assessment  to  the 
amount  thereof  levied  on  each  lot  and  parcel  of  land. 

8.  Any  person  who  has  filed  objections  to  such  assess- 
ment or  re-assessment  as  hereinbefore  provided,  shall  have 
the  right  to  appeal  to  the  District  Court  of  the  State  and 
county  in  which  said  city  or  village  may  be  situated. 

9.  Such  appeal  shall  be  taken  by  filing  a  written  notice 
of  appeal  with  the  Clerk  of  such  city  or  village  within  ten 
(10)  days  after  such  assessment  or  re-assessment  roll  shall 
have  been  approved  and  confirmed  by  the  Council  or  Trus- 
tees, and  said  notice  shall  describe  the  property  and  the  ob- 
jections of  such  appellant  to  such  assessment,  and  such 
appellant  shall  also  file  with  the  Clerk  of  the  District  Court 
aforesaid,  within  twenty  (20)  days  from  the  approval  and 
confirmation  of  such  roll  by  the  Council  or  Trustees,  a  copy 
of  said  notice  of  appeal,  assessment  or  re-assessment  roll 
and  proceedings  thereon,  certified  by  the  Clerk  of  such  city 
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or  village,  together  with  a  bond  to  such  city  or  village,  con- 
ditioned to  pay  all  costs  that  may  be  awarded  against  the 
appellant  in  such  sum  not  less  than  Two  Hundred  Dollars 
($200)  and  with  such  security  as  shall  be  approved  by  the 
Judge  of  said  Court,  and  the  Clerk  of  said  Court  in  the 
name  of  the  person  making  the  appeal  against  the  city  or 
village  as  "An  appeal  from  assessments."  Said  cause  shall 
then  be  at  issue  and  have  precedence  over  all  civil  cases 
pending  in  said  Court,  except  proceedings  under  the  Act 
relating  to  eminent  domain  by  cities  and  towns,  actions  of 
forcible  entry  and  detainer.  Such  appeal  shall  be  tried  in 
said  Court  as  in  the  case  of  equitable  causes,  except  that  no 
pleadings  shall  be  necessary.  The  judgment  of  the  Court 
shall  be  either  to  confirm,  modify  or  annul  the  assessment 
in  so  far  as  the  same  affects  the  property  of  the  appellant, 
from  which  judgment  an  appeal  shall  be  to  the  Supreme 
Court,  as  in  other  causes.  In  case  the  assessment  is  con- 
firmed, the  fees  of  the  Clerk  of  the  city  or  village  for  copies 
of  the  record  shall  be  taxed  against  the  appellant  with  other 
costs. 

10.  All  such  assessments  shall  be  known  as  "Special 
assessments  for  improvements"  and  shall  be  levied  and  col- 
lected as  a  separate  tax,  in  addition  to  the  taxes  for  general 
revenue  purposes,  to  be  placed  on  the  tax  roll  for  collec- 
tion, subject  to  the  same  penalties  and  collected  in  the  same 
manner  as  other  city  or  village  taxes. 

11.  Whenever  the  Mayor,  or  Council,  or  Trustees  of  any 
city  or  village  shall  under  authority  vested  in  them  by  any 
law  of  this  State,  cause  any  street  or.  avenue,  or  alley  in 
such  city  or  village  to  be  sidewalked,  graded,  curbed, 
planked,  graveled,  paved,  guttered,  sprinkled,  repaired  or 
macadamized,  or  any  other  local  street  improvements,  pro- 
vided for  in  this  section  or  any  subdivision  thereof,  the  cost 
and  expense  of  which  is  chargeable  to  the  abutting,  adjoin- 
ing, contiguous  or  approximate  property,  they  may,  in  their 
discretion,  provide  for  the  payment  of  the  costs  and  ex- 
penses thereof  by  installments  instead  of  levying  the  entire 
tax  or  special  assessments  for  such  costs  at  one  time,  and 
for  such  installments,  they  may  issue,  in  the  name  of  such 
city  or  village,  improvement  bonds  of  the  district,  which 
shall  include  the  adjoining,  contiguous  and  approximate 
property  liable  to  assessment  for  such  local  improvements 
payable  in  installments  of  equal  amounts  each  year,  none  of 
which  bonds  nor  any  of  the  installments  shall  run  longer 
than  ten  (10)  years,  nor  bear  interest  exceeding  seven  (7) 
per  cent  per  annum,  number  of  years  for  said  bonds  to  run 
and  the  rate  of  interest  thereon,  within  said  limits,  in  each 
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instance  to  be  determined  by  the  City  Council  or  Village 
Trustees. 

Such  bonds  may  be  issued  to  the  constractors  construct- 
ing the  improvement  in  payment  thereof,  or  the  Mayor  and 
Council,  or  Trustees,  or  other  authorized  officers  of  said 
city  or  village  may  sell  the  same  at  not  less  than  their  par 
value,  net,  and  pay  the  proceeds  thereof  to  the  contractor. 
Such  bonds  shall  not  be  issued  in  amount  in  excess  of  the 
contract  price  or  cost  of  the  work  of  improvement,  except 
that  the  installment  coupons  shall  include  the  interest  on 
such  installments  to  the  maturity  thereof.  The  bonds  shall 
be  of  such  denomination  as  the  mayor  or  trustees  shall  deem 
proper. 

When  district  bonds  are  issued  under  this  section  for  im- 
provements, the  cost  of  which  is  by  law  charged  by  special 
assessment  against  specific  property,  the  Mayor  and  Coun- 
cil, or  Trustees,  or  other  authorized  officer,  board  or  body, 
shall  levy  special  assessments  each  year  sufficient  to  redeem 
the  installments  of  such  bonds  next  thereafter  maturing, 
but  in  computing  the  amount  of  special  assessments  to  be 
levied  against  each  piece  of  property  liable  therefor,  inter- 
est thereon  not  exceeding  seven  (7)  per  cent  per  annum 
from  the  date  of  the  issuance  of  said  bonds  until  the  ma- 
turity of  the  installments  of  bonds  next  thereafter  maturing. 
Such  assessments  shall  be  made  upon  the  property  charge- 
able for  the  cost  of  such  improvements,  respectively,  and 
shall  be  levied  and  collected  in  the  same  manner  as  may  be 
provided  by  law  for  the  levy  and  collection  of  special  assess- 
ments for  such  improvements  where  no  bonds  are  issued, 
except  as  otherwise  provided  by  this  section.  But  the  basis 
of  such  assessment,  whether  upon  such  assessed  valuation, 
frontage,  or  otherwise  liable  for  such  costs,  shall  be  re- 
tained for  the  assessment  of  succeeding  installments  of  said 
bonds.  Such  bonds  shall  be  numbered  from  one  (1)  upward, 
consecutively,  and  such  bond  and  coupon  shall  be  signed  by 
the  Mayor,  or  the  chairman  of  the  Board  of  Trustees,  coun- 
tersigned by  the  City  or  Village  Treasurer,  and  attested 
by  the  Clerk  of  such  city,  village  or  town ;  Provided,  how- 
ever :  That  such  coupons  may,  in  lieu  of  being  signed  have 
printed  thereon  the  facsimile  of  the  signatures  of  said  offi- 
cers, and  each  bond  shall  have  the  seal  of  such  city,  town 
or  village  affixed  thereto,  and  shall  refer  to  the  improve- 
ments district,  for  the  payment  of  which  the  same  shall  be 
issued.  Each  bond  shall  provide  that  the  principal  sum 
therein  named  and  the  interest  thereon  shall  be  payable  out 
of  the  local  improvement  fund  created  for  the  payment  of 
the  cost  and  expense  of  such  improvement  and  not  other- 
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wise.  The  owner  of  any  piece  of  property  liable  for  any 
special  assessments  may  redeem  his  property  from  such 
liability  by  paying  the  entire  assessment  chargeable  against 
his  property  (upon  the  City  or  Village  Clerk  having  pub- 
lished a  printed  notice  in  three  (3)  consecutive  issues  of 
the  official  weekly  newspaper,  which  notice  shall  state  the 
time  for  payment  to  begin  and  the  time  for  the  payment  to 
close,  the  last  day  of  said  notice  to  be  not  less  than  thirty 
(30)  days  before  the  issuance  of  the  bonds  thirty  (30)  days 
before  the  issuance  of  the  bonds,  or  after  the  issuance  of 
the  bonds,  by  paying  all  the  installments  of  the  assessments 
which  have  been  levied  and  also  the  amount  of  unlevied  in- 
stallments with  interest  on  the  latter  at  the  rate  of  seven 
(7)  per  centum  per  annum  from  the  date  of  the  issuance  of 
the  rate  bonds  to  the  time  of  maturity  of  the  last  install- 
ment. In  all  cases  where  installments  of  the  assessments 
are  not  yet  levied  and  paid  as  above  provided,  whether  be- 
fore or  after  the  issuance  of  the  bonds,  the  same  shall  be 
paid  to  the  City  Treasurer,  who  shall  receipt  therefor,  and 
all  sums  so  paid  shall  be  applied  solely  to  the  payment  of 
such  improvements  or  the  redemption  of  the  bonds  issued 
therefor. 

When  any  piece  of  property  has  been  redeemed  from  lia- 
bility for  the  costs  of  any  improvements  as  herein  provided, 
such  property  shall  not  thereafter  be  liable  for  further  spe- 
cial assessments  for  the  cost  of  such  improvement  except  as 
hereinafter  provided. 

No  suit  to  set  aside  the  special  assessment  or  to  enjoin  the 
making  of  the  same  shall  be  brought,  nor  any  defense  to  the 
validity  thereof  be  allowed  after  the  expiration  of  thirty 
(30)  days  from  the  time  the  amount  due  on  each  lot  or 
piece  of  ground  liable  for  such  assessment  is  ascertained 
and  confirmed  by  the  Council  or  Trustees.  The  funds  aris- 
ing by  such  assessment  shall  be  applied  solely  towards  the 
redemption  of  said  bonds. 

12.  Said  bonds,  when  issued  to  the  contractor  construct- 
ing the  improvement  in  payment  thereof,  or  when  sold  as 
above  provided,  shall  transfer  to  the  contractor,  or  either 
owner  or  holder,  all  the  right  and  interest  of  such  city  or 
village  in  and  with  respect  to  every  such  assessment,  and 
the  lien  thereby  created  against  the  property  of  such  owners 
assessed  as  shall  have  not  availed  themselves  of  the  provi- 
sions of  this  section  in  regard  to  the  redemption  of  their 
property  as  aforesaid,  shall  authorize  said  contractor  and 
his  assigns,  and  the  owners  and  holders  of  said  bonds  to 
receive,  sue  for  and  collect,  or  have  collected  such  assess- 
ment embraced  in  any  such  bond  or  through  any  of  the 
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methods  provided  by  law  for  the  collection  of  assessments 
for  local  improvements. 

And  if  the  city  shall  fail,  neglect  or  refuse  to  pay  said 
bonds,  or  to  promptly  collect  any  of  such  assessments  when 
due,  the  owner  of  any  such  bonds  may  proceed  in  his  own 
name  to  collect  such  assessments  and  foreclose  any  lien 
thereon  in  any  Court  of  competent  jurisdiction,  and  shall 
recover,  in  addition  to  the  amount  of  such  bonds  and  in- 
terest thereon,  five  (5)  per  centum,  together  with  the  costs 
of  such  suit  including  a  reasonable  sum  for  attorneys'  fees. 

Any  number  of  holders  of  such  bonds  for  any  single  im- 
provement may  join  as  plaintiff,  and  any  number  of  holders 
of  the  property  on  which  the  same  are  a  lien  may  be  joined 
as  defendants  in  such  suit.  And  such  bonds  shall  be  equal 
liens  upon  the  property  for  the  assessments  represented  by 
such  bonds  without  priority  of  one  over  another  to  the  ex- 
tent of  the  several  assessments  against  the  several  lots  and 
parcels  of  land. 

In  all  cases  of  special  assessments  for  local  improvements 
of  any  kind  against  any  property,  persons  or  corporations 
whatsoever,  wherein  said  assessments  have  failed  to  be 
valid  in  whole  or  in  part  for  want  of  form  or  sufficiency,  in- 
formality, irregularity  or  non-conformance  with  the  charter 
provisions  of  laws  governing  such  assessments,  the  City 
Council  or  Trustees  or  other  authorized  board  or  body  shall 
be,  and  they  are,  hereby  authorized  to  re-assess  such  spe- 
cial taxes  or  assessments  and  to  enforce  their  collection,  in 
accordance  with  the  provisions  of  law  existing  at  the  time 
the  re-assessment  is  made ;  and  it  is  further  Provided :  That, 
whenever,  for  any  cause,  mistake  or  inadvertance  the 
amount  assessed  shall  not  be  sufficient  to  pay  the  cost  of  the 
improvement  made  and  enjoyed  by  owners  of  property  in 
the  local  assessment  district  where  the  same  is  made,  it  shall 
be  lawful,  and  the  City  Council  or  Trustees,  or  other  auth- 
orized board  or  body,  is  hereby  directed  and  authorized  to 
make  re-assessments  on  all  the  property  in  said  local  assess- 
ment district  sufficient  to  pay  for  such  improvement,  such 
re-assessment  to  be  made  and  collected  in  accordance  with 
the  provisions  of  the  law  or  ordinance  existing  at  the  time 
of  its  levy. 

14.  Nothing  shall  be  construed  as  repealing  or  modify- 
ing any  existing  manner  and  method  for  cities  of  the  first 
class,  or  those  organized  under  special  or  local  laws,  to 
make  improvements  as  hereinbefore  provided  for,  but  shall 
be  construed  as  an  additional  and  concurrent  power  and  au- 
thority. Any  city  whose  charter  provides  for  the  issuance  of 
bonds  for  local  improvements,  payable  only  from  the  pro- 
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ceeds  of  special  assessments,  is  hereby  authorized  to  issue 
such  bonds  in  the  manner  and  with  the  effect  provided  in 
this  section,  and  the  holder  of  any  such  bond  shall  look  only 
to  the  fund  provided  by  such  assessment  for  the  principal 
or  interest  of  such  bond. 

15.  The  holder  of  any  bond  issued  under  the  authority 
of  this  section  shall  have  no  claim  therefor  against  the  city 
or  village  by  which  the  same  is  issued,  in  any  event,  except 
from  collection  of  the  special  assessment  made  for  the  im- 
provement for  which  said  bond  was  issued,  but  tRis  remedy, 
in  case  of  non-payment,  shall  be  confined  to  the  enforce- 
ment of  such  assessments.  A  copy  of  this  subdivision  shall 
be  plainly  written,  printed  or  engraved  on  the  face  of  each 
bond  so  issued. 

16.  All  contracts  which  are  made  by  the  city  or  village 
for  any  improvements  authorized  by  this  section  or  any  sub- 
divisions thereof,  shall  be  made  by  the  Council  in  the  name 
of  the  city  or  village  upon  such  terms  of  payment  as  shall 
be  fixed  by  the  Council,  and  shall  be  made  with  the  lowest 
and  best  responsible  bidder  upon  sealed  proposals,  after  pub- 
lic notice  of  not  less  than  three  (3)  weeks'  issue  of  the  offi- 
cial weekly  newspaper  of  said  city  or  village,  which  notice 
shall  contain  a  general  description  of  the  kind  and  amount  of 
work  to  be  done,  the  material  to  be  furnished,  as  nearly  ac- 
curate as  practicable,  and  shall  state  that  the  plans  and 
specifications  for  said  improvement  work  are  on  file  in  the 
office  of  the  City  Engineer  or  City  Clerk. 

17.  Each  contractor  shall  be  required  to  give  a  good  and 
sufficient  bond  to  the  city  or  village,  to  be  approved  by  the 
City  Council  or  Village  Board  of  Trustees  for  the  faithful 
performance  of  the  contract. 

Seventh.  Raise  revenue  by  levying  and  collecting  a 
license  tax  on  any  occupation  or  business  within  the  limits 
of  the  city  or  village,  and  to  regulate  the  same  by  ordinance. 
All  such  taxes  shall  be  uniform  in  respect  to  the  classes 
upon  which  they  are  imposed;  Provided,  however:  That 
all  scientific  and  literary  lectures  and  entertainments  shall 
be  exempt  from  such  taxation. 

Eighth.  License,  regulate  and  prohibit  the  selling  or 
giving  away  of  any  intoxicating,  malt,  vinous,  mixed  or  fer- 
mented liquor,  the  license  not  to  extend  beyond  the  munici- 
pal year  in  which  it  shall  be  granted,  and  to  determine  the 
amounts  to  be  paid  for  such  license;  Provided:  That  the 
City  Council  or  Board  of  Trustees  may  grant  permits  to 
druggists  for  the  sale  of  liquors  for  medicinal,  mechanical, 
sacramental  and  chemical  purposes  only,  subject  to  forfeit- 
ure, and  under  such  restriction  and  regulation  as  may  be 
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provided  by  ordinance ;  Provided,  further :  That  in  grant- 
ing licenses,  such  corporate  authorities  shall  comply  with 
whatever  general  laws  of  the  State  may  be  in  force  relative 
to  the  granting  of  licenses. 

Ninth.  Impose  a  license  tax  not  less  than  Three  Dollars 
($3.00),  nor  more  than  Ten  Dollars  ($10)  upon  the  owners 
and  harborers  of  dogs,  and  enforce  the  same  by  appropriate 
penalties,  and  to  authorize  the  destruction  of  any  dog,  the 
owner  or  harborer  of  which  shall  neglect  or  refuse  to  pay 
such  license  tax;  Provided:  That  no  such  license  shall 
authorize  the  keeping,  owning  or  harboring  of  more  than 
one  dog. 

Tenth.  Appoint  judges  and  clerks  of  all  elections,  and 
prescribe  the  manner  of  conducting  the  same  and  the  return 
thereof,  and  of  holding  special  elections  for  any  purpose  pro- 
vided by  law. 

Eleventh.  Make  all  such  ordinances,  by-laws,  rules,  reg- 
ulations, resolutions  not  inconsistent  with  the  laws  of  the 
State,  as  may  be  expedient,  in  addition  to  the  special  powers 
in  this  title  granted,  maintain  the  peace,  good  government 
and  welfare  of  the  corporation  and  its  trade,  commerce, 
manufactures,  and  to  enforce  all  ordinances  by  inflicting 
fines  or  penalties  for  the  breach  thereof,  not  exceeding  One 
Hundred  Dollars  ($100)  for  any  one  offense,  recoverable 
with  costs,  and,  in  default  of  payment  to  provide  for  con- 
finement in  prison  or  jail,  and  at  hard  labor  upon  the  streets 
or  elsewhere  for  the  benefit  of  the  city  or  village. 

Twelfth.  Regulate  and  prescribe  powers  and  duties,  and 
compensations  of  officers  not  herein  provided  for,  and  to 
require  of  all  officers  and  servants  elected  approved  bonds 
and  security  for  the  faithful  performance  of  their  duties. 

Thirteenth.  Make  contracts  with,  and  authorize  any  per- 
son, company  or  association,  to  erect  gas  works  and  to  give 
such  persons,  companies  or  associations  the  exclusive  privi- 
lege for  furnishing  gas  to  light  the  streets,  lanes  and  alleys 
for  any  length  of  time  not  exceeding  five  (5)  years. 

Fourteenth.  Establish,  alter  and  change  the  channels  of 
water  courses,  and  to  wall  them  and  cover  them  over;  to 
establish,  make  and  regulate  public  wells,  cisterns,  wind- 
mills, aqueducts  and  reservoirs  of  water,  and  to  provide 
for  the  filling  of  the  same. 

Fifteenth.  Regulate  the  running  at  large  of  cattle,  hogs, 
horses,  mules,  sheep,  goats,  dogs  and  other  animals,  and  to 
cause  such  as  may  be  running  at  large  to  be  impounded  and 
sold  to  discharge  the  costs  and  penalties  provided  for  the 
violation  of  such  prohibition,  and  the  expense  of  impound- 
ing and  keeping  the  same,  and  of  such  sale. 
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Sixteenth.  Provide  for  the  erection  of  all  needful  pens 
and  pounds  within  or  without  the  city  limits,  and  to  appoint 
and  compensate  keepers  thereof,  and  to  establish  and  en- 
force rules  governing  the  same. 

Seventeenth.  Regulate  the  construction  of  and  order 
the  suppression  and  cleaning  of  fireplaces,  chimneys,  stoves, 
stovepipe,  ovens,  boilers,  kettles,  forges  or  any  apparatus 
used  in  any  building,  manufactory  or  business,  which  may 
be  dangerous  in  causing  or  promoting  fires,  and  to  prescribe 
limits  in  which  no  dangerous  or  obnoxious  and  offensive 
business  may  be  carried  on. 

Eighteenth.  Prescribe  and  altar  the  limits  within  which 
no  building  shall  be  constructed  except  of  brick,  stone  or 
other  incombustible  material,  with  fire  proof  roof,  and  after 
such  limits  are  established,  no  special  permits  shall  be  given 
for  the  erection  of  buildings  of  combustible  material  within 
said  limits. 

Nineteenth.  Regulate  levees,  depots,  depot  grounds  and 
places  for  storing  freights  and  goods,  and  to  provide  for  and 
regulate  the  passage  of  railways  through  streets  and  public 
grounds  of  the  city  or  village. 

Twentieth.  Regulate  the  crossings  of  railway  tracks,  and 
to  provide  precautions  and  prescribe  rules  regulating  the 
same;  and  to  regulate  the  running  of  railway  engines,  cars 
or  trucks  within  the  limits  of  said  city  or  village,  and  pre- 
scribe rules  relating  thereto,  and  to  govern  the  speed  thereof, 
and  t,o  make  any  other  and  further  provisions,  rules  and 
restrictions  to  prevent  accidents  at  crossings,  and  on  the 
tracks  or  railways,  and  to  prevent  fires  from  engines. 

Twenty-first.  Establish  standard  weights  and  measures, 
and  regulate  the  weights  and  measures  to  be  used  in  the 
city  or  village,  and  to  regulate  the  weighing  and  measuring 
of  every  commodity  sold  in  the  city  or  village,  in  all  cases 
not  otherwise  provided  by  law. 

Twenty-second.  Provide  for  the  inspection  of  hay,  grain 
and  coal,  and  the  measuring  of  wood  and  fuel  to  be  used  in 
the  city  or  village,  and  to  determine  the  place  or  places  of 
the  same,  and  to  regulate  and  prescribe  the  place  or  places 
of  exposing  for  sale,  hay,  coal  and  wood ;  to  fix  the  fees  and 
duties  of  persons  authorized  to  perform  the  duties  named  in 
this  subdivision. 

Twenty-third.  Remove  all  obstructions  from  the  side- 
walks, curb-stones,  gutters  and  cross-walks  at  the  expense 
of  the  person  placing  them  there,  or  of  the  city  or  village, 
and  to  require  and  regulate  the  planting  and  protection  of 
shade  trees  in  the  streets,  the  building  of  bulkheads,  cellar, 
and  basement  ways,  stairways,  railways,  window  and  door- 
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ways,  awnings,  hitching  posts  and  rails,  lamp  posts,  awning 
posts,  and  all  other  structures  projecting  upon  or  over  and 
adjoining  all  other  excavations  through  or  under  the  side- 
walks in  said  city  or  village. 

Twenty-fourth.  Prevent  and  restrain  riots,  routs,  noises, 
disturbances,  or  disorderly  assemblies;  to  regulate,  punish 
and  prevent  the  discharge  of  firearms,  rockets,  powder,  fire- 
works, or  any  other  dangerous  combustible  material  in  the 
streets,  lots,  grounds,  alleys,  or  about  or  in  the  vicinity  of 
any  building;  to  regulate,  prevent  and  punish  the  carrying 
of  concealed  weapons ;  to  arrest,  regulate,  punish,  fine  or  set 
at  work  on  the  streets  or  elsewhere  all  vagrants  and  persons 
found  without  visible  means  of  support  or  some  legitimate 
business. 

Twenty-fifth.  Prevent  and  remove  all  encroachments 
upon  and  into  all  sidewalks,  streets,  avenues,  alleys  or  other 
city  or  village  property,  and  to  punish  and  prevent  all  horse 
racing,  fast  driving  or  riding  in  the  streets,  highways,  alleys, 
bridges  or  places  in  the  city  or  village,  and  all  games,  prac- 
tices or  amusements  therein  likely  to  result  in  damage  to 
any  person  or  property ;  to  regulate,  prevent  and  punish  the 
riding,  driving  and  passing  of  horses,  mules,  oxen,  cattle 
or  other  teams  or  any  vehicle  over,  upon  or  across  sidewalks 
or  along  any  street  of  the  city  or  village. 

Twenty-sixth.  Open,  widen  or  otherwise  improve  or 
vacate  any  street,  avenue,  alley  or  lane  in  the  limits  of  the 
city  or  village;  and  also  create,  open  and  improve  any  new 
street,  avenue,  alley  or  lane :  Provided :  That  all  damages 
sustained  by  the  citizens  of  the  city  or  village,  or  of  the 
owners  of  the  property  therein  shall  be  ascertained  in  such 
manner  as  shall  be  provided  by  ordinance;  Provided,  fur- 
ther :  That  whenever  any  street,  avenue,  alley,  or  lane  shall 
be  vacated,  the  same  shall  revert  to  the  owner  of  the  ad- 
jacent real  estate,  one-half  on  each  side  thereof. 

Twenty-seventh.  Create,  open,  widen  or  extend  any 
street,  avenue,  alley  or  lane,  or  annul,  vacate  or  discontinue 
the  same  whenever  deemed  expedient  for  the  public  good, 
and  to  take  private  property  for  public  use  or  for  the  pur- 
pose of  giving  right-of-way  or  other  privileges  to  any  rail- 
road company,  or  for  the  purpose  of  erecting  or  establishing 
market  houses  or  market  places,  or  for  any  other  necessary 
public  purpose ;  Provided,  however :  That,  in  all  cases,  the 
the  city  or  village  shall  make  the  person  or  persons  whose 
property  shall  be  taken  or  injured  thereby  adequate  com- 
pensation therefor,  to  be  determined  by  the  assessment  of 
five  (5)  disinterested1  holders,  who  shall  be  elected  and  com- 
pensated as  may  be  prescribed  by  ordinance,  and  who  shall, 
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in  the  discharge  of  their  duties,  act  under  oath  faithfully  and 
impartially  to  make  the  assessment  to  be  submitted. 

Twenty-eight.  Borrow  money  on  the  credit  of  the  city, 
and  pledge  the  credit,  revenue  and  public  property  of  the 
city  for  the  payment  thereof,  when  authorized  in  the  manner 
hereinafter  provided,  and  to  evidence  the  same  by  issuance 
of  bonds,  with  proper  interest  coupons  attached  thereto. 

Twenty-ninth.  All  ordinances  shall  be  passed  pursuant 
to  such  rules  and  regulations  not  inconsistent  with  the  gen- 
eral laws  relating  thereto  as  the  Council  or  Board  of  Trus- 
tees may  provide:  and  all  such  ordinances  may  be  proved 
by  the  certificate  of  the  Clerk  under  the  seal  of  the  city  or 
village,  and  when  printed  or  published  in  book  or  pamphlet 
form  by  authority  of  the  city  or  village,  shall  be  read  and 
received  in  evidence  in  all  Courts  and  places  without  further 
proof. 

Thirtieth.  The  Council  or  Trustees  shall  cause  to  be  pub- 
lished semi-annually  a  statement  of  the  receipts  of  the  ap- 
propriation and  source  thereof,  and  an  itemized  account  of 
expenditures,  with  a  statement  of  the  financial  condition  of 
the  city  or  village. 

Thirty-one.  Purchase,  hold  and  pay  for,  in  the  manner 
herein  provided,  lands  not  exceeding  eighty  (80)  acres  in 
one  body  outside  of  the  corporate  limits  for  the  purpose  of 
the  burial  of  the  dead,  and  all  necessary  grounds,  hospital 
grounds  and  water  works. 

Thirty-second.  Survey,  plat,  map,  grade,  fence,  orna- 
ment and  otherwise  improve  all  burial  and  cemetery  grounds 
and  avenues  leading  thereto,  owned  by  said  city  or  village ; 
to  construct  walks  and  protect  ornamental  trees  therein,  and 
provide  for  paying  the  expenses  thereof. 

Thirty-third.  Convey  cemetery  lots  by  certificates  signed 
by  the  Mayor  or  chairman  and  countersigned  by  the  Clerk, 
under  the  seal  of  the  city  or  village,  specifying  that  the  per- 
son to  whom  the  same  is  issued  is  the  owner  of  the  lot  or 
lots  described  therein  by  number,  as  laid  down  on  such 
map,  or  plat,  for  the  purpose  of  interment,  and  such  cer- 
tificates shall  vest  in  the  proprietor,  his  or  her  heirs  or  as- 
signs, a  right  in  fee  simple  to  such  lots  for  the  sole  purpose 
of  interment,  under  the  regulations  of  the  City  Council  or 
Board  of  Trustees,  and  such  certificate  shall  be  entitled  to 
be  recorded  in  the  office  of  the  County  Recorder  of  the  proper 
county  without  further  acknowledgement,  and  such  descrip- 
tion of  lots  shall  be  deemed  and  recognized  as  a  sufficient  de- 
scription thereof. 

Thirty-fourth.  Limit  the  number  of  cemetery  lots  which 
shall  be  owned  by  the  same  person  at  the  same  time ;  to  pre- 


280  IDAHO  SESSION   LAWS 

scribe  rules  for  enclosing,  adorning  and  erecting  monuments 
and  tombstones  on  cemetery  lots;  to  prohibit  any  diversion 
of  the  use  of  such  lots,  and  any  improper  adornment  there- 
of;  but  no  religious  test  shall  be  made  as  to  the  ownership 
of  the  lots,  the  burial  therein,  or  the  ornamentation  of 
graves  or  of  such  lots. 

Thirty-fourth.  Pass  rules  and  ordinances  imposing  pen- 
alties and  fines  not  exceeding  One  Hundred  Dollars  ($100) 
regulating,  protecting  and  governing  the  cemetery,  the  own- 
ers of  lots  therein,  visitors  thereto  and  trespassers  therein, 
and  the  officers  of  such  city  or  village  shall  have  as  full  juris- 
diction and  power  in  the  enforcing  of  such  rules  as  though 
they  related  to  the  corporation  itself. 

Thirty-sixth.  Acquire,  by  purchase  or  otherwise,  water 
works  or  plants,  and  illuminating  plants,  and  to  supply  the 
municipalities  and  the  inhabitants  thereof  with  water  and 
light,  and  to  charge  private  persons  and  corporations  for 
water  and  light,  or  either;  but  all  such  charges  for  rates 
shall  be  reasonable  and  shall  be  uniform  and  equal  to  all 
alike  and  based  upon  the  service  supply  proportionately, 
without  discrimination  in  favor  of  or  against  any  person  or 
persons  whatsoever. 

Thirty-seventh.  To  prevent  and  extinguish  fires,  and  for 
that  purpose  to  purchase  fire  engines  and  to  erect  engine 
houses,  and  purchase  hose  carts,  hose,  hooks,  ladders,  trucks, 
buckets,  ropes,  and  all  other  apparatus  to  maintain  a  fire 
department,  to  provide  cisterns,  hydrants,  water  works,  or 
purchase  water  for  fire  purposes  from  other  maintaining 
water  works  in  such  town  or  village,  in  such  manner  as  the 
Council  or  Trustees,  by  ordinance,  determine. 

Sec.  2.  All  acts  and  parts  of  Acts  in  conflict  herewith  are 
hereby  repealed. 

Sec.  3.  Whereas,  an  emergency  exists  therefor  this  Act 
shall  take  effect  and  be  in  force  from  and  after  its  passage 
and  approval. 

Approved  March  13,  1911. 


CHAPTER  82 

AN  ACT 

PROVIDING  A  FORM  OF  GOVERNMENT  FOR  CITIES  OF  THE 
STATE  OF  IDAHO  NOW  OR  HEREAFTER  HAVING  A  POP- 
ULATION OF  TWO  THOUSAND  FIVE  HUNDRED  (2,500) 
OR  OVER;  PROVIDING  THAT  ANY  SUCH  CITY  MAY  BE- 
COME   ORGANIZED    UNDER   THE    PROVISIONS    OF    THIS 
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ACT  THROUGH  THE  ADOPTION  THEREOF  BY  SPECIAL 
ELECTION,  AND  PROVIDING  THE  PROCEDURE  THERE- 
FOR; PROVIDING  FOR  THE  HOLDING  OF  GENERAL  AND 
SPECIAL  MUNICIPAL  ELECTIONS;  PRESCRIBING  THE 
POWERS  AND  DUTIES  OF  OFFICIALS  UNDER  THIS  ACT; 
PROVIDING  FOR  THE  RECALL  OF  ELECTIVE  OFFICIALS; 
PROVIDING  FOR  THE  INITIATION  OF  LEGISLATION  BY 
THE  PEOPLE  AND  FOR  THE  SUBMISSION  OF  MEAS- 
URES AND  ORDINANCES  TO  A  VOTE  OF  THE  ELECTORS 
OF  CITIES  ADOPTING  THE  PROVISIONS  OF  THIS  ACT, 
AND  PRESCRIBING  THE  PROCEDURE  THEREFOR;  PRO- 
VIDING FOR  GRANTING  OF  FRANCHISES  AND  MAKING 
OF  CONTRACTS  AND  PROVIDING  OTHER  POWERS, 
FUNCTIONS,  RIGHTS  AND  PRIVILEGES  USUALLY  EX- 
ERCISED BY  CITIES  OF  LIKE  CHARACTER  AND  DE- 
GREE; PROVIDING  A  METHOD  WHEREBY  ANY  CITY 
ADOPTING  THE  PROVISIONS  OF  THIS  ACT  MAY  DIS- 
CONTINUE THE  SAME  AFTER  A  CERTAIN  TIME;  PRO- 
VIDING THAT  NOTHING  IN  THIS  ACT  SHALL  BE  CON- 
STRUED AS  REPEALING  OR  MODIFYING  ANY  EXISTING 
GENERAL  LAWS  GOVERNING  SUCH  CITIES  UNLESS 
SUCH  GENERAL  LAWS  ARE  INCONSISTENT  WITH  THE 
PROVISIONS  OF  THIS  ACT,  AND  THAT  THIS  ACT  SHALL 
BE  CONSTRUED  AS  AN  ADDITIONAL  AND  CONCURRENT 
AUTHORITY  TO  TITLE  3,  OF  THE  POLITICAL  CODE  OF 
THE  REVISED  CODES  OF  IDAHO,  FOR  SUCH  CITIES  AS 
MAY  BY  SPECIAL  ELECTION  BECOME  ORGANIZED  UN- 
DER THIS  ACT;  AND  DECLARING  AN  EMERGENCY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  any  city  within  the  State  of  Idaho,  or- 
ganized under  the  general  laws  of  the  State,  or  under  special 
charter,  or  under  a  general  incorporating  Act,  now  or  here- 
after having,  as  shown  by  the  last  preceding  state  or  nation- 
al census,  a  population  of  two  thousand  five  hundred  per- 
sons, or  over  that  number,  may  become  organized  as  a  city 
under  the  provisions  of  this  Act  by  proceedings  as  herein- 
after provided. 

Sec  2.  Upon  petition  of  electors  equal  in  number  to 
twenty-five  (25)  per  centum  of  the  votes  cast  for  all  candi- 
dates for  Mayor  at  the  last  preceding  general  city  election 
of  any  such  city,  the  Mayor  shall,  by  proclamation,  issued 
within  ten  (10)  days  after  filing  of  such  petitions,  submit 
the  question  of  organizing  as  a  city  under  this  Act  at  a  spe- 
cial election  to  be  held  at  a  time  specified  therein,  and  within 
sixty  (60)  days  after  said  petition  is  filed.  If  said  plan  is 
not  adopted  at  the  special  election  so  called,  the  question  of 
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adopting  said  plan  shall  not  be  re-submitted  to  the  voters  of 
said  city  for  adoption  within  two  (2)  years  thereafter,  and 
then  the  question  to  adopt  may  be  re-submitted  upon  the 
presentation  of  a  new  petition  signed  by  the  electors  of  such 
city  equal  in  number  to  twenty-five  (25)  per  centum  of  the 
votes  cast  for  all  candidates  for  Mayor  at  the  last  preceding 
general  city  election. 

At  such  election  the  proposition  to  be  submitted  to  the 
electors  shall  be,  "Shall  the  proposition  to  organize  the  city 
of  (name  of  city)  under  the  laws  of  the  Eleventh  Session  of 
the  Legislature  of  Idaho,  approved ,  1911,  re- 
corded at  page of  the  Session  Laws  of  said  Eleventh 

Session,  be  adopted?"  and  an  election  thereupon  shall  be  con- 
ducted, the  vote  canvassed,  and  the  result  declared  in  the 
same  manner  as  provided  by  law  in  respect  to  other  city  elec- 
tions. If  the  majority  of  the  votes  cast  shall  be  in  favor 
thereof,  the  city  shall  thereupon  proceed  to  the  election  of 
five  (5)  Councilmen,  one  of  whom  shall  be  known,  desig- 
nated and  elected  as  the  Mayor,  as  hereinafter  provided. 
Immediately  after  such  proposition  is  adopted,  the  Mayor 
shall  transmit  to  the  Governor,  the  Secretary  of  State,  and 
to  the  County  Auditor  of  the  county  in  which  such  city  is 
located  each  a  certificate,  stating  that  such  proposition  was 
adopted,  and  giving  the  date  of  the  election  at  which  it  was 
adopted.  At  the  regular  city  election  after  the  adoption  of 
such  proposition,  there  shall  be  elected  five  (5)  Councilmen, 
one  of  whom  shall  be  known,  designated  and  elected  as 
Mayor,  which  five  (5)  persons  shall  be  known  as  the  Council. 
The  first  Mayor  elected  after  the  adoption  of  this  Act  shall 
hold  office  until  the  next  general  election,  or  until  his  suc- 
cessors shall  be  elected  and  qualified;  thereafter  a  Mayor 
shall  be  elected  every  two  (2)  years  and  shall  hold  office 
until  his  successor  shall  be  elected  and  qualified,  except  as 
hereinatfer  provided ;  the  Councilmen  first  elected  after  the 
adoption  of  the  provisions  of  this  Act,  upon  their  qualifica- 
tions, shall  be  divided  into  two  (2)  classes  of  two  (2)  mem- 
bers each,  the  first  class  to  serve  for  a  term  of  two  (2) 
years  each,  and  the  second  class  to  serve  for  a  term  of  four 
(4)  years  each,  which  division  and  determination  shall  be 
made  by  lot  under  the  supervision  of  the  Mayor.  The  two 
(2)  Councilmen  who  are  to  serve  the  first  two  (2)  years 
after  the  adoption  of  this  Act  shall  serve  only  until  the 
next  general  election.  The  two  (2)  who  are  by  such  de- 
termination to  hold  office  for  four  (4)  years  shall  hold  office 
until  the  second  general  election,  and  until  their  successors 
are  elected  and  qualified.     And  at  each  general  municipal 
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election  thereafter  there  shall  be  elected  two  (2)  members 
of  the  Council  on  such  general  ticket  for  terms  of  four  (4) 
years  each. 

In  case  of  vacancy  among  the  hold-over  members  tem- 
porarily filled  by  appointment  of  the  Council  as  herein  pre- 
scribed, such  vacancy  shall  be  filled  in  the  next  ensuing  gen- 
eral election  for  the  remainder  of  the  term,  in  the  same  man- 
ner as  herein  prescribed  for  the  nomination  and  election  of 
other  Councilmen. 

Sec.  2  (a).  If  a  vacancy  shall  occur  in  the  office  of 
Mayor  or  Councilman,  the  Council  shall  appoint  a  qualified 
person  to  fill  such  vacancy.  If  at  any  second  municipal  elec- 
tion, when  such  second  municipal  election  is  necessary,  held 
under  the  provisions  of  this  Act,  the  Mayor  or  other  member 
of  the  Council  be  not  elected  by  reason  of  a  tie  vote  among 
any  of  the  candidates  therefor,  then  the  Council  after  the 
qualifications  of  the  persons,  if  any,  elected  thereto  at  such 
election,  shall  appoint  one  of  the  persons  receiving  such  tie 
vote  to  fill  such  office  as  in  the  case  of  a  vacancy  therein.  In 
each  case  the  person  so  appointed  shall  hold  office,  subject 
to  the  provisions  of  the  recall  under  the  next  general  munici- 
pal election. 

In  the  event,  however,  that  the  next  regular  city  election 
does  not  occur  within  one  (1)  year  after  such  special  election 
on  said  question,  the  Mayor,  in  case  said  proposition  carries, 
shall,  within  ten  (10)  days  after  said  election,  by  proclama- 
tion, call  a  special  election  for  the  election  of  five  (5)  city 
Councilmen,  one  (1)  of  whom  shall  be  designated  and  elected 
as  Mayor,  for  such  city,  sixty  (60)  days'  notice  thereof,  by 
publication  in  the  official  newspaper  of  such  city  being  given 
in  such  call ;  such  election  in  either  case  to  be  conducted  as 
herein  provided. 

Sec.  2  (b) .  For  the  purpose  of  the  election  for  the  adop- 
tion or  rejection  of  the  proposition  to  become  organized  as 
a  city  under  this  Act,  and  for  the  election  provided  herein 
to  be  called  by  the  Mayor's  proclamation,  for  the  purpose  of 
electing  the  first  Council,  in  case  the  proposition  carries,  it 
shall  not  be  necessary  for  any  qualified  elector  of  such  city, 
who  was  duly  registered  for  the  last  preceding  general 
municipal  election  held  therein,  to  register  for  either  of  said 
above  named  elections;  the  registration  books,  lists,  oaths 
and  all  other  registration  supplies  used  for  such  last  pre- 
ceding general  municipal  election  shall  be  used  for  both  said 
elections;  the  same  registrars  who  acted  at  the  last  preced- 
ing general  election  shall  act,  but  in  case  of  vacancy  from 
any  cause  in  the  office  of  any  registrar,  the  Council  shall 


284  IDAHO   SESSION   LAWS 

fill  such  vacancies;  Provided:  Any  qualified  elector  who 
was  not  registered  for  said  last  preceding  general  municipal 
election  may  register  for  said  elections  above  named  by  ap- 
plying to  the  registrar  of  his  ward  or  precinct  within  the 
time  the  registration  books  are  open  for  that  purpose.  The 
Council  shall,  prior  to  the  said  election  at  which  the  proposi- 
tion to  become  organized  under  this  Act  is  submitted  to  be 
voted  upon,  appoint  all  election  officers  provided  for  by  the 
general  election  laws  pertaining  to  such  cities,  and  said  elec- 
tion officers  shall  act  at  the  said  election  held  to  elect  the  first 
Council,  if  a  special  election  is  called  for  that  purpose ;  Pro- 
vided: That  the  Council  may  fill  any  vacancies  that  may 
occur  in  any  of  said  offices;  Provided,  further:  That,  if, 
from  any  cause,  any  of  the  election  officers  in  any  ward  or 
precinct  should  fail  to  be  present  at  the  polling  place  at  the 
time  of  opening  of  the  polls,  then  such  vacancy  may  be 
filled  by  the  electors  present. 

Sec.  3.  All  general  laws  of  the  State  of  Idaho  governing 
or  pertaining  to  such  cities  and  not  inconsistent  with  the 
provisions  of  this  Act,  shall  apply  to  and  govern  cities  or- 
ganized under  this  Act;  Provided:  That  no  provisions  of 
any  special  charter  or  other  special  Act  or  law  which  any 
such  city  may  be  operating  under  at  the  time  of  its  becoming 
organized  under  this  Act,  shall  thereafter  be  applicable  to 
such  city  while  it  is  operating  under  the  provisions  of  this 
Act.  All  by-laws,  ordinances  and  resolutions  lawfully  passed 
and  in  force  in  any  such  city  under  its  former  organization 
shall  remain  in  full  force  until  altered  or  repealed  by  the 
Council  elected  under  the  provisions  of  this  Act.  The  ter- 
ritorial limits  of  such  city  shall  remain  the  same  as  under 
its  former  organization,  but  such  territorial  limits  may  be 
extended  or  changed  as  provided  by  law,  and  all  rights  and 
property  of  every  description  which  are  vested  in  any  such 
city  under  its  former  organization  shall  vest  in  the  same 
under  the  organization  herein  contemplated,  and  no  right 
or  liability,  either  in  favor  of  or  against  it,  existing  at  the 
time,  and  no  suit  or  prosecution  of  any  kind  shall  be  af- 
fected by  such  change,  and  such  city  shall  be  the  successor 
of  the  former  organization  and  shall  have  perpetual  succes- 
sion ;  it  shall  have  and  exercise  all  powers,  functions,  rights 
and  privileges,  now  or  hereafter  given  or  granted  it,  and 
shall  be  subject  to  all  the  duties,  obligations,  liabilities  and 
limitations  now  or  hereafter  imposed  upon  such  municipal 
corporations  by  the  Constitution  and  laws  of  the  State  of 
Idaho,  and  shall  have  and  exercise  all  other  powers,  func- 
tions, rights  and  privileges  usually  exercised  by,  or  which 
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are  incidental  to,  or  in  herein,  such  municipal  incorporations 
of  like  character  and  degree. 

Sec.  4.  All  such  cities  which  shall  have  adopted  this  Act 
and  become  organized  thereunder  shall  elect  the  officers  pro- 
vided herein  to  hold  office  until  the  next  general  municipal 
election,  to  be  held  as  hereinafter  provided.  A  general 
municipal  election  shall  be  held  in  such  city  organized  under 
this  Act,  on  the  first  Tuesday  in  April,  1913,  and  on  the  first 
Tuesday  in  April  in  every  second  year  thereafter,  and  shall 
be  known  as  a  general  municipal  election.  A  second  election 
shall  be  held,  when  necessary,  as  provided  in  Section  4  (w) 
of  this  Act,  on  the  third  Tuesday  after  said  general  munici- 
pal election,  and  shall  be  known  as  the  second  general  mu- 
nicipal election. 

All  other  municipal  elections  that  may  be  held  by  author- 
ity of  this  Act,  or  of  general  law,  shall  be  known  as  special 
municipal  elections. 

Sec.  4  (a) .  The  mode  of  nomination  and  election  of  all 
elective  officers  of  the  city  to  be  voted  for  at  any  municipal 
election  shall  be  as  follows  and  not  otherwise : 

Sec.  4  (b).  The  name  of  a  candidate  shall  be  printed 
upon  the  ballot  when  a  petition  for  nomination  shall  have 
been  filed  in  his  behalf,  in  the  manner  and  form  and  under 
the  conditions  hereinafter  set  forth. 

Sec.  4  (c).  The  petition  of  nomination  shall  consist  of 
not  less  than  twenty-five  (25)  individuals'  certificates,  which 
shall  read  substantially  as  follows: 

PETITION  OF  NOMINATION 
INDIVIDUAL  CERTIFICATE. 

State  of  Idaho  ] 

County  of f-ss. 

City  of  . J 

Precinct  or  ward  No 

I,  the  undersigned,  certify  that  I  do  hereby  join  in  a  peti- 
tion for  the  nomination  of ,  whose  resi- 
dence is  at  No... Street . (city)  for  the 

office  of. ,  to  be  voted  for  at  the  municipal 

election  to  be  held  in  the  city  of on  the 

day  of 19 ,  and  I  further  certify  that  I  am  a 

qualified  elector  and  am  not  at  this  time  the  signer  of  any 
other  petition  nominating  any  other  candidate  for  the  above 
named  office,  or  in  case  there  are  several  places  to  be  filled 
in  the  above  named  office,  that  I  have  not  signed  more  peti- 
tions than  there  are  places  to  be  filled  in  the  above  named 

office;  that  my  residence  is  at  No. Street (city), 

and  that  my  occupation  is (Signed) 
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State  of  Idaho  ] 

County  of fss. 

City  of  J 

..,  being  first  duly  sworn,  deposes 

and  says  that  he  is  the  person  who  signed  the  foregoing  cer- 
tificate and  that  the  statements  therein  are  true  and  correct. 

(Signed) 

Subscribed  and  sworn  to  before  me  this day  of 

,  19 


Notary  Public. 

The  petition  of  nomination  of  which  this  certificate  forms 

a  part,  if  found  insufficient,  shall  be  returned  to , 

at Street, (city) ,  Idaho. 

Sec.  4  (d).  It  shall  be  the  duty  of  the  City  Clerk  to 
furnish,  upon  application,  a  reasonable  number  of  regular 
printed  forms  of  individual  certificates  of  the  above  char- 
acter, also  to  furnish  forms  of  acceptance,  or  rejection  of 
nomination  to  any  person  or  persons  applying  therefor. 

Sec.  4  (e).  Each  certificate  must  be  a  separate  paper. 
All  certificates  must  be  of  a  uniform  size,  the  size  to  be  de- 
termined by  the  City  Clerk.  Each  certificate  must  contain 
the  name  of  one  (1)  signer  thereto  and  no  more.  Each 
signer  must  be  a  qualified  elector,  must  not  at  the  time  of 
signing  the  certificate  have  his  name  signed  to  any  other 
certificate  for  any  other  candidate  for  the  same  office,  nor, 
in  case  there  are  several  places  to  be  filled  in  the  same  office, 
signed  to  more  certificates  for  candidates  for  that  office 
than  there  are  places  to  be  filled  in  such  office.  In  case  an 
elector  has  signed  two  (2)  or  more  conflicting  certificates,  all 
his  certificates  shall  be  rejected.  Each  signer  must  verify 
his  certificate  and  make  oath  that  the  same  is  true  before  a 
Notary  Public,  as  provided  for  in  this  Section.  Each  cer- 
tificate shall  further  contain  the  name  and  address  of  the 
person  to  whom  the  petition  is  to  be  returned  in  case  said 
petition  is  found  insufficient. 

Sec.  4  (f).  The  petition  of  nominations,  consisting  of 
not  less  than  twenty-five  (25)  such  individual  certificates 
for  any  one  (1)  candidate  may  be  presented  to  the  City 
Clerk  not  earlier  than  forty-five  (45)  days,  nor  later  than 
thirty  (30)  days,  before  the  said  first  election.  The  Clerk 
shall  endorse  thereon  the  date  upon  which  the  petition  was 
presented  to  him. 

Sec.  4  (g) .  When  the  petition  of  nomination  is  presented 
for  filing  to  the  City  Clerk,  he  shall  forthwith  examine  the 
same  and  ascertain  whether  it  conforms  to  the  provisions 
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of  this  Section.  If  found  not  to  conform  thereto,  he  shall 
then  and  there,  in  writing,  designate  on  said  petition  the 
defect  or  omission  or  reason  why  such  petition  cannot  be 
filed,  and  shall  return  the  petition  to  the  person  named  as 
the  person  to  whom  the  same  may  be  returned  in  accord- 
ance with  this  Section.  The  petition  may  then  be  amended 
and  again  presented  to  the  Clerk  if  within  the  time  allowed 
for  filing  such  petition,  as  in  the  first  instance.  The  Clerk 
shall  forthwith  proceed  to  examine  the  amended  petition  as 
hereinbefore  provided  for  the  original  petition.  The  peti- 
tion may  be  amended  any  number  of  times,  provided  that 
the  last  amended  petition  is  on  file  within  the  time  before 
the  election  herein  prescribed  for  the  filing  of  original  peti- 
tions. If  necessary,  the  Council  shall  provide  extra  help  to 
enable  the  City  Clerk  to  perform  satisfactorily,  and  in  due 
time  and  promptly,  the  duties  imposed  by  this  Section. 

Sec.  4(h).  Any  signer  to  the  petition  of  nomination  and 
certificate  may  withdraw  his  name  from  the  same  by  filing 
with  the  City  Clerk  a  verified  revocation  of  his  signature 
before  the  filing  of  the  petition  with  the  Clerk,  and  not  other- 
wise. He  shall  then  be  at  liberty  to  sign  a  petition  for 
another  candidate  for  the  same  office. 

Sec.  4  (i).  Any  person  whose  name  has  been  presented 
under  this  Section  as  a  candidate  may,  not  later  than  thirty 
(30)  days  before  the  date  of  election,  cause  his  name  to  be 
withdrawn  from  nomination  by  filing  with  the  City  Clerk 
a  request  therefor  in  writing,  and  no  name  so  withdrawn 
shall  be  printed  upon  the  ballot.  If,  upon  such  withdrawal, 
the  number  of  candidates  remaining  does  not  exceed  the 
number  so  to  be  elected,  then  other  nominations  may  be 
made  by  filing  petitions  therefor  not  later  than  twenty  (20) 
days  prior  to  such  election. 

Sec.  4  (j).  If  either  the  original  or  the  amended  peti- 
tion of  nomination  be  found  sufficiently  signed,  as  herein- 
before provided,  the  Clerk  shall  file  the  same  twenty-five 
(25)  days  before  the  date  of  election.  When  a  petition  of 
nomination  shall  have  been  filed  by  the  Clerk,  it  shall  not  be 
withdrawn  nor  added  to,  and  no  certificate  shall  be  revoked 
thereafter.  ( 

Sec.  4  (k).  The  City  Clerk  shall  preserve  in  his  office 
for  a  period  of  two  (2)  years  all  petitions  of  nomination 
and  all  certificates  belonging  thereto  filed  under  this  Sec- 
tion. 

Sec.  4  (1).  Any  person  nominated  under  this  Act  shall 
file  his  acceptance  with  the  Clerk  not  later  than  twenty-five 
(25)  days  before  the  day  of  election;  and  in  the  absence  of 
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such  acceptance,  the  name  of  the  candidate  shall  not  appear 
on  the  ballot.  Such  acceptance  shall  be  substantially  in  the 
following  form : 

State  of  Idaho  ] 

County  of fss. 

City  of  .J 

I, ,  having  heretofore  been  nominated 

for  the  office  of ,  of  the  city  of do 

hereby  accept  said  nomination.  I  hereby  declare  that  I  am 
not  a  candidate  as  the  nominee  or  representative  of,  or  be- 
cause of  any  promised  support  from,  any  political  party,  or 
any  committee  or  convention  representing  or  acting  for  any 
political  party  or  organization. 

(Signed) 

(Candidate) . 

Subscribed  and  sworn  to  before  me  this day  of 

A.  D.  19 


Notary  Public  in  and  for 
(County). 


Sec.  4  (m).  Immediately  after  such  petitions  are  filed, 
the  Clerk  shall  enter  the  names  of  the  candidates  in  a  list, 
with  the  offices  to  be  filled,  and  shall,  not  later  than  twenty 
(20)  days  before  the  said  first  election,  certify  such  list  as 
being  the  list  of  candidates  nominated  as  required  by  this 
Act,  and  the  City  Council  shall  cause  said  certified  list  of 
names  and  the  offices  to  be  filled  to  be  published  in  the  proc- 
lamation calling  for  the  election,  the  first  publication  of  the 
proclamation  which  includes  the  said  list  to  be  at  least  ten 
(10)  days  before  the  said  first  election  in  not  more  than 
two  (2)  daily  papers  of  general  circulation  published  in  such 
city,  and  if  no  daily  papers  are  published  in  the  city,  then  in 
some  other  newspaper  published  in  the  city.  Said  proclama- 
tion shall  conform  in  all  respects  to  the  general  State  law 
governing  the  conduct  of  municipal  elections  now  or  herein- 
after in  force  except  as  above  required. 

Sec.  4  (n).  The  City  Clerk  shall  cause  the  ballots  to  be 
printed  and  bound  and  numbered  as  provided  for  by  gen- 
eral law,  except  as  otherwise  required  in  this  Act.  The 
ballots  shall  be  uniform  in  size;  no  exact  size  is  prescribed 
for  the  ballots,  but  they  shall  be  of  sufficient  size  to  contain 
the  list  of  names  and  the  respective  offices  as  published  in 
the  proclamation,  and  shall  have  printed  thereon  substan- 
tially the  following : 
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OFFICIAL  BALLOT 
GENERAL    (OR    SPECIAL)    MUNICIPAL    ELECTION, 

CITY  OF 

(Inserting  date  thereof.) 

Instructions  to  voters:  To  vote,  stamp  or  write  a  cross 
(X)  in  the  square  opposite  the  name  of  the  candidate  for 
whom  you  desire  to  vote.  To  vote  on  any  ordinance  or  other 
question  submitted  place  a  cross  (X)  in  the  square  to  the 
right  of  such  ordinance,  or  other  question,  in  the  one  marked 
(yes)  or  (no)  according  to  the  way  you  desire  to  vote  on  it. 
All  marks  otherwise  made  are  forbidden.  All  distinguishing 
marks  are  forbidden  and  make  the  ballot  void.  If  you,  by 
mistake  or  accident,  mark,  tear  or  deface  or  otherwise  muti- 
late this  ballot,  return  to  the  election  judges  and  obtain  an- 
other ballot. 

Sec.  4  (o) .  All  ballots  shall  be  precisely  of  the  same  size, 
quality,  tint  of  paper,  kind  of  type  and  color  of  ink,  so  that 
without  the  number  it  would  impossible  to  distinguish  one 
ballot  from  another ;  and  the  names  of  all  candidates  printed 
upon  the  ballot  shall  be  in  type  of  the  same  size  and  style. 
The  form  shall  be  set  up  with  the  names  of  candidates  in 
the  order  in  which  they  appear  upon  the  form  of  official 
ballot  prepared  by  the  City  Clerk;  in  printing  each  set  of 
official  ballots  for  the  various  election  precincts  or  wards, 
the  position  of  the  names  shall  be  changed  in  each  office  divi- 
sion as  many  times  as  there  are  candidates  in  the  office  di- 
vision or  group  in  which  there  are  the  most  names ;  as  near- 
ly as  possible,  an  equal  number  of  ballots  shall  be  printed 
after  each  change.  In  making  the  changes  of  position,  the 
printer  shall  take  the  line  of  type  at  the  top  of  each  office 
division  and  place  it  at  the  bottom  of  that  division,  shoving 
up  the  column  so  that  the  name  that  was  second  before  shall 
be  first  after  the  change.  After  the  ballots  are  printed, 
before  being  cut,  they  shall  be  kept  in  separate  piles  for 
each  change  of  position  and  shall  then  be  piled,  taking  one 
from  each  pile  and  placing  it  upon  the  pile  to  be  cut,  the 
intention  being  that  every  other  ballot  in  the  pile  of  printed 
sheets  shall  have  the  names  in  different  position.  After  the 
piles  are  made  in  this  manner,  they  shall  be  cut  and  placed 
in  blocks  of  one  hundred  (100)  ballots  in  each  block,  every 
other  ballot  in  such  blocks  to  have  the  names  in  different 
position,  as  nearly  as  practicable.  Nothing  shall  be  placed 
on  any  ballot  which  shall  be  indicative  of  the  source  of  the 
candidacy  or  of  the  support  of  any  candidate  or  of  the 
principles  or  platform  of  any  candidate,  and  no  emblem 
of  any  kind  indicative  of  any  party  organization  shall  be 
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placed  upon  any  such  ballot.  In  addition  thereto,  the  ballot 
shall,  in  the  discretion  of  the  City  Clerk,  be  of  sufficient  size 
to  permit  a  column  on  the  right  hand  side  of  the  ballot  on 
which  all  other  questions,  ordinances  and  measures  to  be 
voted  upon  at  the  municipal  elections,  as  provided  for  under 
this  Act,  may  be  placed.  The  size  of  the  ballot  and  the  space 
to  be  left  for  such  column  shall  be  determined  by  the  City 
Clerk  after  ascertaining  the  number  of  other  questions  to  be 
voted  upon  at  any  municipal  election;  Provided,  however: 
That  if,  in  the  opinion  of  the  City  Clerk,  the  placing  of  such 
other  questions,  ordinances  and  measures,  as  are  to  be  sub- 
mitted, on  the  same  ballot  with  the  names  of  the  candidates 
to  be  voted  for  for  the  various  offices,  would  make  such  bal- 
lot cumbersome,  or,  in  his  opinion,  too  large,  then  such  Clerk 
shall  have  printed  separate  ballots  for  such  other  questions, 
ordinances  and  measures,  which  ballots  shall  be  uniform  in 
size  and  color  and  of  sufficient  size  to  contain  all  such  ques- 
tions, ordinances  and  measures  submitted  at  the  same  elec- 
tion ;  Provided,  further :  That,  if  any  of  the  questions,  ordi- 
nances or  measures  are  printed  on  separate  ballots,  then  all 
must  be  printed  on  such  separate  ballot  and  all  on  one  form 
of  ballot,  which  separate  ballot  shall,  when  used,  be  of  a 
different  tint  from  the  ballots  which  contain  the  names  of 
the  candidates  to  be  elected ;  Provided,  further :  That  any 
proper  ordinance  or  question  which  was  not  printed  on  the 
ballots,  used  at  said  first  election,  and  which,  complying  with 
the  provisions  of  this  Act,  may  properly  be  submitted  at  the 
time  of  said  second  election  provided  for  herein,  may  be  sub- 
mitted and  voted  upon  at  the  second  election ;  And  provided, 
further :  That  no  such  second  election  shall  be  held  for  the 
sole  and  only  purpose  of  voting  on  proposed  ordinances,  or 
other  questions,  and  in  cases  where  no  second  election  is  re- 
quired to  be  held  for  the  purpose  of  electing  officers,  the 
proposed  ordinances  and  other  questions  must  be  submitted 
at  an  election  called  for  that  purpose  in  the  manner  as  pro- 
vided in  this  Act. 

Sec.  4  (p).  All  ballots  used  for  second  election,  when 
such  second  election,  according  to  the  provisions  of  this  Act, 
is  necessary,  shall  fully  comply  with  the  requirements  of 
the  ballots  for  the  first  election,  as  set  forth  above,  for  all 
candidates  for  all  offices  who  were  not  elected  by  such  ma- 
jority vote  at  said  first  election ;  Provided :  That  no  ques- 
tion or  ordinance  submitted  and  voted  upon  at  said  first 
election  shall  be  resubmitted  and  voted  upon  at  said  elec- 
tion should  the  same  be  placed  upon  the  ballots  for  said 
election,  provided  for  herein. 

Sec.  4  (q) .     The  name  of  no  candidate  who  has  been  duly 
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and  regularly  nominated  and  has  not  withdrawn  his  name 
as  hereinafter  provided  shall  be  omitted  from  the  ballot, 
and  all  names  shall  be  on  one  form  of  ballot. 

Sec.  4  (r).  The  form  of  ballot  to  be  used  for  such  first 
and  second  elections  provided  by  this  Act  shall  be  substan- 
tially as  follows: 

OFFICIAL  (FIRST  OR  SECOND  ELECTION)  BAL- 
LOT. CANDIDATES  FOR  NOMINATION  (OR  ELEC- 
TION) FOR  MAYOR  AND  COUNCILMEN  OF 

(city)  AT  THE  (FIRST  OR  SECOND)  ELECTION. 

Election  to  be  held 19 

For  Mayor 

(vote  for  one) 

(Names  of  candidates) 

For  Councilmen 

(vote  for  (here  insert  number) ) 

(Names  of  Candidates) 

Official  Ballot  attest 
(signature) 


City  Clerk. 

Sec.  4  (s).  A  half -inch  square  shall  be  provided  at  the 
right  of  the  name  of  each  candidate  wherein  to  mark  the 
cross  (X).  Two  (2)  such  square  shall  also  be  placed  to 
the  right  of  any  ordinance  or  question  to  be  voted  on, 
whether  they  are  printed  on  the  same  ballot  with  the  names 
of  candidates  or  printed  on  separate  ballots,  and  in  the  upper 
square  shall  be  printed  the  word  "no",  and  if  the  voter  is  in 
favor  of  the  ordinance  or  question,  he  shall  place  his  cross 
in  the  square  containing  the  word  "yes",  and,  if  opposed,  he 
shall  place  his  cross  in  the  square  containing  the  word  "no", 
but  it  shall  not  be  compulsory  to  vote  on  any  ordinance  or 
question  submitted.  Above  each  ordinance  (or  measure) 
there  shall  be  placed  on  the  ballot  the  following  words: 
"Shall  the  following  ordinance  (or  measure)  be  adopted?" 

Sec.  4  (t) .  Half-inch  spaces  shall  be  left  below  the  print- 
ed names  of  candidates  for  each  office  equal  in  number  to  the 
number  to  be  voted  for,  wherein  the  voter  may  write  the 
name  of  any  person  or  persons  for  whom  he  may  wish  to 
vote. 

Sec.  4  (u).  The  Clerk  shall  cause  to  be  printed  sample 
ballots  for  both  first  and  second  elections  where  a  second 
election  is  to  be  held,  and  sample  ballots  containing  all  ordi- 
nances and  measures  to  be  submitted,  which  sample  ballots 
shall  be  in  the  same  form  as  the  official  ballots  to  be  used, 
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except  they  shall  have  printed  thereon  the  words  "sample 
ballots"  and  shall  be  printed  on  a  different  colored  paper 
from  the  official  ballot  and  shall  not  be  numbered;  and  the 
Clerk  shall  furnish  copies  of  the  same,  on  application  at  his 
office,  to  anyone  applying  therefor,  at  least  five  (5)  days  be- 
fore the  election. 

Sec.  4  (v) .  In  case  there  is  but  one  person  to  be  elected 
to  an  office  as  Mayor,  the  candidate  receiving  a  majority  of 
the  votes  for  all  the  candidates  at  the  said  first  election  for 
that  office  shall  be  declared  elected;  in  case  there  are  two 
or  more  persons  to  be  elected  to  an  office,  as  that  of  Council- 
men,  then  those  individual  candidates,  if  any,  equal  in  num- 
ber to  the  number  to  be  elected,  who  receive  the  number  of 
votes  greater  than  one-half  (%)  the  number  of  ballots  cast 
at  such  election,  shall  be  declared  elected;  Provided,  how- 
ever :  That  no  person  shall  be  declared  elected  to  any  office 
at  such  first  election  unless  the  number  of  votes  received  by 
him  shall  be  greater  than  one-half  (V2)  the  number  of  bal- 
lots cast  at  such  election  for  such  office. 

Sec.  4  (w).  If  at  any  election  held  as  above  provided 
there  be  any  office  to  which  the  required  number  of  persons 
were  not  elected,  as  above  provided,  then  as  to  such  office 
the  said  first  election  shall  be  construed  to  have  been  a  pri- 
mary election  for  the  nomination  of  candidates,  and  the  sec- 
ond election  shall  be  held  to  fill  such  office  or  offices.  The 
candidates  not  elected  at  such  first  election,  equal  in  number 
to  twice  the  number  to  be  elected  to  any  given  office,  which 
was  not  so  filled  by  the  said  first  election,  or  less,  if  so  there 
be,  who  receive  the  highest  number  of  votes  for  the  respec- 
tive offices  at  such  first  election,  shall  be  the  only  candidates 
at  such  second  election;  Provided:  That,  if  there  be  any 
person,  who,  under  the  provisions  of  this  subdivision,  would 
have  been  entitled  to  become  for  any  office,  except  for  the 
fact  that  some  other  candidate  received  an  equal  or  tie  num- 
ber of  votes  therefor,  then  all  such  persons  receiving  an 
equal  or  tie  number  of  votes  shall  likewise  become  candidates 
for  such  office  at  such  second  election,  and  their  names  shall 
be  also  placed  on  the  ballot  for  such  second  election. 

The  candidates,  equal  in  number  to  the  persons  to  be 
elected  at  such  second  election,  who  shall  receive  the  high- 
est number  of  votes  at  such  second  election,  shall  be  declared 
elected  to  such  office. 

Sec.  4  (x).  The  said  second  election,  if  necessary  to  be 
held,  shall  be  held  on  the  third  Tuesday  after  the  first  elec- 
tion. 

Sec.  4  (y).  All  the  provisions  and  conditions  above  set 
forth  as  to  the  calling,  holding,  and  conducting  of  elections, 
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so  far  as  they  may  be  applicable,  shall  govern  the  second 
election,  except  that  notice  of  election  and  the  list  of  candi- 
dates and  offices  to  be  filled  need  be  published  twice  only. 
And  provided,  also:  That  the  same  precincts,  or  wards, 
and  polling  places,  the  same  officers  of  election,  the  same  reg- 
istrar and  registration  books  and  lists  and  check  and  tally 
books  shall,  if  possible,  be  used. 

Sec.  4  (z).  The  registration  books  shall  close  on  the 
Saturday  night  preceding  the  said  first  election,  at  9  o'clock 
P.  M.,  and  shall  remain  closed,  and  no  person  be  allowed  to 
register  until  on  Wednesday  following  said  first  election;  if 
a  second  election  is  to  be  held,  then  any  qualified  elector  who 
was  not  properly  registered  for  said  first  election  may  apply 
to  the  registrar  and  register  for  the  said  second  election  at 
any  time  during  business  hours  and  while  said  books  are 
open,  as  required  by  law,  until  the  Saturday  night  at  9  o'clock 
preceding  said  second  election,  when  said  registration  books 
are  closed,  and  no  person  shall  be  permitted  to  register  for 
said  second  election  after  said  registration  books  are  closed. 
Any  elector  who  is  not  registered  as  required  shall  not  be 
entitled  to  vote  at  either  said  first  or  said  second  election. 
After  closing  said  registration  books,  the  registrar  shall  pre- 
pare his  registration  books  alphabetically,  and  his  appoint- 
ment, duties  and  compensation  shall  be  the  same  as  pro- 
vided by  general  law,  except  as  herein  otherwise  provided. 
No  qualified  elector  who  is  duly  registered  as  a  voter  at  the 
last  preceding  general  municipal  election  next  preceding 
the  adoption  by  the  city  of  the  provisions  of  this  Act,  shall 
be  required  to  re-register  for  the  election  at  which  is  sub- 
mitted the  proposition  of  adopting  the  provisions  of  this 
Act,  or  for  any  election  held  in  such  city  after  the  adoption 
of  the  general  provisions  of  this  Act,  so  long  as  he  remains 
or  has  remained  continuously  after  such  registration  a  duly 
qualified  elector  of  such  city ;  Provided:  That  if ,  after  any 
qualified  elector  has  registered  for  the  said  last  preceding 
general  municipal  election  prior  to  the  adoption  of  this  Act, 
or  after  registering  for  an  election  for  the  adoption  of  or 
after  the  adoption  of  this  Act,  he  has  failed  to  keep  his  con- 
tinuous residence  and  full  qualifications  to  vote  in  such 
city,  regardless  of  how  short  the  term  of  disqualification 
shall  exist  or  have  existed,  he  shall  not  be  entitled  to  vote  at 
any  election  after  such  disqualification  existed  unless  he 
shall  have  re-registered  for  the  election  at  which  he  next 
desires  to  vote. 

Sec.  5.  If  a  person  elected  fails  to  qualify,  the  office  shall 
be  filled  as  if  there  were  a  vacancy  in  such  office  as  herein- 
after provided. 
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Sec.  6.  Any  informalities  in  conducting  municipal  elec- 
tions shall  not  invalidate  the  same  if  they  have  been  con- 
ducted fairly  and  without  fraud  and  in  substantial  conform- 
ity to  the  requirements  of  this  Act. 

Sec.  7.  The  provisions  of  the  State  law  relating  to  the 
qualifications  of  electors,  appointment,  qualification,  duties 
and  compensation  of  registrars,  and  the  registration  of 
voters,  the  manner  of  voting,  the  duties  of  election  officers, 
the  canvassing  of  returns  and  all  other  particulars  in  re- 
spect to  the  calling,  holding,  management  and  conduct  of 
elections,  so  far  as  they  may  be  applicable,  and  not  herein 
otherwise  specially  provided  for,  shall  govern  all  municipal 
elections,  provided  that  the  city  Council  shall  meet  as  a  can- 
vassing board  and  duly  canvass  and  certify  the  election  re- 
turns within  four  (4)  days  after  any  municipal  election. 

Sec.  8.  No  person  shall,  in  order  to  aid  or  promote  his 
own  nomination  or  election  to  any  office  under  the  provi- 
sions of  this  Act,  directly  or  indirectly,  either  himself  or 
through  any  other  person,  give,  pay,  expend  or  contribute, 
promise  to  give,  pay,  expend  or  contribute  any  money  or 
other  valuable  thing  or  service  except  for  the  printing  and 
distribution  of  circulars,  cards,  pamphlets,  newspaper  arti- 
cles and  other  publications  whereby  he  states  his  position  or 
views  upon  public  questions  or  any  matters  relating  to  the 
affairs  of  such  municipality,  for  the  necessary  expenses  in 
hiring  or  renting  halls  for  the  purpose  of  holding  public 
meetings  to  address  the  voters  and  others  upon  such  ques- 
tions and  matters  relating  to  his  candidacy,  and  for  station- 
ery and  postage. 

No  person  shall  agree  to  perform  any  services  in  the  in- 
terest of  any  candidate  for  any  such  office  provided  for  in 
this  Act  in  consideration  of  any  money  or  other  valuable 
thing  for  such  services  performed  in  the  interest  of  any 
such  candidate. 

It  shall  be  unlawful  for  any  person  to  use  any  carriage, 
automobile  or  vehicle  of  any  kind  or  description  for  the 
transportation  of  voters  to  or  from  the  places  of  registration 
during  the  period  provided  for  registration,  or  to  or  from 
the  polling  places  on  the  day  of  any  municipal  election  held 
in  cities  organized  under  this  Act;  Provided:  This  shall 
not  prohibit  any  person  or  member  of  his  family  from  going 
to  or  from  such  named  places  in  his  own  conveyance,  or 
from  using  his  own  conveyance  to  transport  crippled,  aged, 
infirm  or  sick  persons  to  or  from  said  places. 

Any  person  violating  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction  thereof  before  any  Court  having  jurisdiction,  be 
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punished  by  a  fine  not  exceeding  Five  Hundred  Dollars 
($500),  or  be  imprisoned  in  the  county  jail  not  exceeding 
ninety  (90)  days,  or  by  both  such  fine  and  imprisonment. 

Sec.  9.  Any  person  offering  to  give  a  bribe,  either  in 
money  or  other  consideration,  to  any  elector  for  the  purpose 
of  influencing  his  vote  at  any  election  provided  in  this  Act, 
or  any  elector  entitled  to  vote  at  any  such  election  receiv- 
ing and  accepting  such  bribe  or  other  consideration;  any 
person  making  false  answers  to  any  of  the  provisions  of  this 
Act  relative  to  his  qualifications  to  vote  at  said  election ;  any 
person  wilfully  voting  or  offering  to  vote  at  such  election 
who  has  not  been  a  resident  of  this  State  for  six  (6)  months 
last  preceding  said  election,  or  who  is  not  twenty-one  (21) 
years  of  age,  or  is  not  a  citizen  of  the  United  States,  or 
knowing  himself  not  to  be  a  qualified  elector  of  such  city  or 
precinct  or  ward  where  and  at  the  time  he  offered  to  vote ; 
any  person  knowingly  procuring,  aiding  or  abetting  any 
violation  hereof  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  on  conviction  thereof  before  any  Court  having 
jurisdiction,  be  punished  by  a  fine  of  not  less  than  One 
Hundred  Dollars  ($100)  nor  more  than  Five  Hundred  Dol- 
lars ($500),  or  be  imprisoned  in  the  city  or  county  jail  not 
less  than  ten  (10)  days,  nor  more  than  ninety  (90)  days, 
or  by  both  such  fine  and  imprisonment. 

Sec.  10.  Every  such  city  shall  be  governed  by  a  Council 
composed  of  five  (5)  Councilmen,  one  of  whom  shall  be 
known,  designated  and  elected  as  Mayor,  chosen  and  elected 
from  the  city  at  large  as  provided  in  this  Act.  When  any 
reference  is  made  in  this  Act  to  the  Council  or  members 
thereof,  or  to  Councilmen,  the  Mayor  shall  be  considered  as 
one  of  the  Council  for  all  purposes  and  shall  vote  on  all 
questions  the  same  as  any  other  member  of  the  Council. 
Three  (3)  of  the  five  (5)  members  of  the  Council,  (one  of 
whom  may  be  the  Mayor) ,  shall  constitute  a  quorum,  and  the 
affirmative  vote  of  three  (3)  members  shall  be  necessary  to 
adopt  any  motion,  resolution  or  ordinance,  or  pass  any 
measure,  unless  a  greater  number  is  provided  for  in  this 
Act.  Upon  every  vote  upon  orders,  resolutions,  measures 
and  ordinances,  the  yeas  and  nays  shall  be  called  and  re- 
corded, and  every  order,  resolution  or  ordinance  shall  be 
reduced  to  writing  and  read  before  the  vote  is  taken  there- 
on. The  Mayor  shall  preside  at  all  meetings  of  the  Council ; 
he  shall  have  no  power  to  veto  any  measure,  resolution  or 
ordinance,  but  every  order,  resolution  and  ordinance  passed 
by  the  Council  must  be  signed  by  the  Mayor,  or  by  two  (2) 
Councilmen  and  be  recorded  in  the  regular  book  provided 
for  that  purpose  before  the  same  shall  be  in  force;  the 
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original  thereof  shall  be  placed  on  file  and  at  all  times  be 
subject  to  public  inspection. 

Sec.  11.  The  Council  shall  have  and  possess,  and  the 
Mayor  and  Council  and  its  members  shall  exercise  all  ex- 
ecutive, legislative  and  judicial  power  and  duties  now  had, 
possessed  and  exercised  by  the  Mayor,  City  Council,  board 
of  public  works,  board  of  library  trustees  and  other  execu- 
tive and  administrative  officers  in  cities,  except  as  herein- 
after provided.  The  executive  and  administrative  powers, 
authority  and  duties  in  such  cities  shall  be  distributed  into 
and  among  five  (5)  departments,  as  follows: 

1.  Department  of  Public  Affairs. 

2.  Department  of  Accounts  and  Finances. 

3.  Department  of  Public  Safety. 

4.  Department  of  Streets  and  Public  Improvements. 

5.  Department  of  Parks  and  Public  Property. 

The  Council  shall,  by  resolution,  determine  the  powers  and 
duties  to  be  performed  by  each  member  thereof,  and  assign 
them  to  the  appropriate  department;  shall,  by  resolution, 
prescribe  the  powers  and  duties  of  all  officers  and  employ- 
ees ;  may  assign  particular  officers  and  employees  to  one  or 
more  of  the  departments ;  may  require  an  officer  or  employee 
to  perform  duties  in  two  or  more  departments;  and  may 
make  such  other  rules  and  regulations,  or  change  such  rules 
and  regulations,  as  may  be  necessary  or  proper  for  the  effi- 
cient and  economical  conduct  of  the  business  of  the  city. 

Sec.  12.  The  Mayor  shall  be  superintendent  of  the  de- 
partment of  public  affairs  and  the  Council  shall,  at  the  first 
regular  meeting  after  election  of  its  members,  designate,  by 
majority  vote,  one  Councilman  to  be  superintendent  of  the 
department  of  accounts  and  finances ;  one  to  be  superintend- 
ent of  the  department  of  public  safety;  one  to  be  superin- 
tendent of  the  department  of  streets  and  public  improve- 
ment; one  to  be  superintendent  of  parks  and  public  prop, 
erty.  After  said  designation  has  been  made,  the  Council 
shall  pass  a  resolution  embodying  said  designation,  which 
shall  be  copied  in  full  in  the  minutes  of  the  Council  and 
shall  be  kept  on  file  in  the  city  clerk's  office  for  inspection ; 
but  such  designation  may  be  changed  by  the  Council  by 
resolution  whenever  it  appears  that  the  public  service  will 
be  benefited  thereby. 

The  Council  shall,  at  said  first  meeting,  or  as  soon  there- 
after as  practicable,  elect  by  majority  vote  so  many  of  the 
following  officers  as  it  may  deem  necessary  for  such  duty :  A 
city  clerk,  city  attorney,  city  assessor,  city  treasurer,  city 
auditor,  city  engineer,  city  physician,  chief  of  police,  chief 
of  fire  department,  street  commissioner,  library  trustees, 


IDAHO  SESSION  LAWS  297 

and  such  other  officers  and  assistants  as  shall  be  provided 
for  by  ordinance  when  deemed  necessary  to  the  proper  and 
efficient  conduct  of  affairs  of  the  city;  and  shall  appoint  a 
police  judge,  or  may  provide,  by  ordinance,  that  some  other 
officer,  to  be  designated,  shall  act  as  police  judge;  Pro- 
vided, however :  That  before  any  officer,  or  assistant  to  any 
such  officer,  shall  enter  upon  his  duties  in  such  office,  or  be 
entitled  to  any  pay  for  service  performed,  the  city  Council 
shall,  by  resolution,  duly  passed  and  approved  and  placed  on 
file,  provide  the  compensation  to  be  paid  for  such  officer  or 
appointee,  and  before  either  such  officer,  or  appointee, 
shall  enter  upon  his  or  her  duty  as  such  officer,  and 
before  he  or  she  shall  be  entitled  to  receive  any  pay  for 
services  performed  as  such  officer,  such  officer  or  appointee 
shall  sign  a  statement  to  the  effect  that  he  accepts  the  office 
for  the  compensation  provided  in  said  resolution,  and  said 
statement  shall  be  made  a  part  of  the  minutes  of  the  Council 
and  shall  be  kept  on  file  in  the  city  clerk's  office.  Any  of- 
ficer, or  assistant,  elected  or  appointed  by  the  Council,  may 
be  removed  from  office  at  any  time  by  a  vote  of  a  majority 
of  the  members  of  the  Council,  except  as  otherwise  provided 
for  in  this  Act. 

Sec.  13.  The  Council  has  the  power,  from  time  to  time, 
to  create,  fill  and  discontinue  appointive  offices  and  employ- 
ments, whether  prescribed  herein  or  not,  according  to  their 
judgment  of  the  needs  of  the  city,  and  may,  by  majority 
vote  of  all  the  members  of  the  Council,  by  resolution,  remove 
any  such  appointive  officer  or  employee,  except  as  other- 
wise provided  for  in  this  Act.  It  may,  by  resolution,  or 
otherwise,  prescribe,  limit  or  change  the  compensation  of 
such  officer,  or  employee,  provided  the  same  be  done  by  reso- 
lution, duly  passed  and  approved  by  the  Council ;  And  pro- 
vided: That  all  officers  and  employees  affected  by  such 
change  shall  resign  before  such  change  takes  effect  and  file 
the  statement  as  above  required  for  new  appointees;  Pro- 
vided further:  That  when  any  appointive  office  or  any  of- 
fice provided  or  created  by  the  Council  shall  be  discontinued 
by  the  Council,  as  herein  provided,  then  the  person  holding 
such  office  is,  by  such  discontinuance,  discharged  from  said 
office. 

Sec.  14.  The  Mayor  and  Council  shall  have  a  regular 
office  in  the  city,  which,  in  cities  having  a  city  hall,  shall  be 
at  the  city  hall ;  and  the  Mayor  and  Council  shall  designate, 
by  resolution,  the  hours  and  dates  that  they  shall  be  in  their 
said  office,  and  after  such  designation  shall  have  been  made, 
it  shall  be  the  duty  of  the  Mayor  and  Councilmen  to  be  at 
their  respective  offices  at  said  times;    Provided,  however; 
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That  the  Council  may,  by  resolution,  change  said  date  and 
said  hours  when  deemed  expedient,  provided  such  resolution 
shall  be  passed  at  a  regular  meeting  of  the  city  Council,  or 
at  a  special  meeting  in  which  notice  thereof  is  given. 

Sec.  15.  The  total  compensation  of  the  Mayor  and  Coun- 
cilmen  shall  be  as  follows :  In  cities  having,  by  the  last  pre- 
ceding State  or  National  census,  a  population  of  two  thou- 
sand five  hundred  (2500)  and  less  than  seven  thousand 
(7000),  the  Mayor's  annual  salary  shall  be  Three  Hundred 
Dollars  ($300)  and  each  Councilman's  annual  salary  shall 
be  One  Hundred  Fifty  Dollars  ($150).  In  cities  having,  by 
such  census,  a  population  of  seven  thousand  (7,000),  and 
less  than  ten  thousand  (10,000),  the  Mayor's  annual  salary 
shall  be  Six  Hundred  Dollars  ($600),  and  the  annual  salary 
of  each  Councilman  shall  be  Four  Hundred  Fifty  Dollars 
($450).  In  cities  having,  by  such  census,  a  population  of 
ten  thousand  (10,000)  and  less  than  fifteen  thousand  (15,- 
000),  the  Mayor's  annual  salary  shall  be  Twelve  Hundred 
Dollars  ($1,200),  and  the  annual  salary  of  each  Councilman 
shall  be  Nine  Hundred  Dollars  ($900).  In  cities  having, 
by  such  census,  a  population  of  fifteen  thousand  (15,000) 
and  less  than  twenty-five  thousand  (25,000)  the  Mayor's 
annual  salary  shall  be  Eighteen  Hundred  Dollars  ($1800), 
and  the  annual  salary  of  each  Councilman  shall  be  Twelve 
Hundred  ($1200).  In  cities  having  by  such  census  a  popu- 
lation of  twenty-five  thousand  (25,000)  and  less  than  forty 
thousand  (40,000),  the  Mayor's  annual  salary  shall  be  Three 
Thousand  Dollars  ($3,000),  and  the  annual  salary  of  each 
Councilman  shall  be  Two  Thousand  Dollars  ($2,000).  Such 
salaries  shall  be  payable  in  equally  monthly  installments; 
Provided:  That  the  above  salaries  may  be  increased  or 
decreased  at  any  time  in  any  city  which  had  adopted  the 
provisions  of  this  Act  by  means  of  the  initiative  power  in 
this  Act  conferred. 

Sec.  16.  Every  other  officer,  appointee  or  assistant  and 
all  other  employees  of  such  city  shall  receive  such  salary 
as  the  Council  shall,  by  ordinance,  provide,  payable  in  equal 
monthly  installments,  or  at  such  shorter  periods  as  the 
Council  shall  determine ;  Provided :  That  when  any  officer 
or  employee  of  such  city,  so  appointed,  shall  cease  his  em- 
ployment in  the  city  for  any  cause,  he  shall  then  be  en- 
titled to  receive  the  compensation  due  him  at  the  time  of  his 
ceasing  his  employment  as  soon  as  the  amount  thereof  be 
determined,  whether  it  be  at  a  regular  paying  period  or  not. 

Sec.  17.  Regular  meetings  of  the  Council  shall  be  held 
on  the  first  Monday  after  the  election  of  the  Mayor  and 
Council,  and  thereafter  at  least  twice  each  month.     The 


IDAHO  SESSION  LAWS  299 

Council  shall  provide  by  ordinance  for  the  time  of  holding 
regular  meetings;  a  special  meeting  may  be  called  at  any 
time  by  the  Mayor  or  two  (2)  Councilmen. 

Sec.  18.  The  call  for  all  special  meetings  shall  state 
therein  the  object  and  purposes  of  such  meetings,  and  no 
other  business  shall  be  transacted  at  such  meeting.  The 
notice  of  the  call  for  any  special  meeting  shall  be  served  on 
each  member  of  the  Council  not  less  than  three  (3)  hours 
before  the  time  set  for  holding  such  meetings,  and  such 
notice  shall  be  served  by  some  member  of  the  police  force 
or  some  other  suitable  person,  and  a  return  thereof  made, 
showing  that  service  was  made,  by  delivering  a  copy  person- 
ally to  the  member,  or  by  leaving  a  copy  thereof  at  his  regu- 
lar place  of  business  during  business  hours,  or  by  leaving 
the  same  at  his  residence.  All  meetings  of  the  Council, 
whether  regular  or  special,  shall  be  open  to  the  public  and 
at  the  regular  place  designated  for  all  Council  meetings. 

Sec.  19.  The  Mayor  shall  be  the  President  of  the  Coun- 
cil, and  shall  preside  at  its  meetings,  and  shall  supervise 
and  be  charged  with  general  oversight  over  all  departments 
of  the  municipal  government,  and  shall  report  to  the  Council 
for  its  action  all  matters  requiring  attention  in  either.  The 
Mayor,  or  acting  Mayor,  in  the  Mayor's  absence  or  disabil- 
ity, or  in  case  of  vacancy  in  that  office,  shall  execute  all  con- 
tracts for  and  on  behalf  of  such  city,  and  every  contract 
shall  be  signed  by  him  and  attested  by  the  City  Clerk  under 
the  seal  of  the  city  before  the  city  shall  be  liable  thereon. 

The  Mayor  shall  be  active  and  vigilant  in  requiring  any 
officer  of  the  city  to  exhibit  his  accounts  or  other  papers, 
and  make  reports  to  the  Council  in  writing,  touching  any 
subject  or  matter  pertaining  to  said  officer,  whenever  he 
may  deem  it  necessary. 

The  Mayor  shall  be  active  and  vigilant  in  enforcing  all 
laws  and  ordinances  for  the  government  of  the  city,  and 
he  shall  cause  all  subordinate  officers  to  be  dealt  with 
promptly  for  any  neglect  or  violation  of  duty. 

The  Mayor  is  hereby  authorized  to  call  on  every  male  in- 
habitant of  the  city  over  eighteen  (18)  and  under  fifty  (50) 
years  of  age  to  aid  in  enforcing  all  laws  and  ordinances  of 
the  city,  and,  in  cases  of  necessity,  to  call  out  the  Militia 
within  the  city  to  aid  in  the  suppression  of  any  riot  or  un- 
lawful assembly  or  in  the  enforcement  of  any  ordinance; 
and  any  person  who  shall  not  obey  such  call  shall  forfeit  to 
the  city  a  sum  not  exceeding  One  Hundred  Dollars  ($100), 
which  shall  be  recovered  in  an  action  in  the  name  of  the 
city  in  any  court  of  competent  jurisdiction. 

Sec.  20.     The  Mayor  shall  be  charged  with  the  general 
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supervision  of  all  public  utility  companies,  in  so  far  as  they 
are  subject  to  municipal  control;  he  shall  keep  himself  fully 
informed  as  to  their  compliance  in  all  respects  with  the  law, 
and  he  shall  see  that  all  franchises  and  contracts  with  such 
public  utility  companies  are  faithfully  observed. 

Sec.  21.  The  Mayor  shall  cause  to  be  instituted  such 
actions  or  proceedings  as  may  be  necessary  to  prosecute 
public  utility  companies  for  violation  of  the  law,  franchises, 
or  contracts,  and  to  revoke,  cancel  or  annul  all  franchises 
that  may  have  been  granted  by  the  city  to  any  person,  firm 
or  corporation,  which  have  become  forfeitable  in  whole  or 
in  part,  or  which,  for  any  reason,  are  illegal  or  void,  and  not 
binding  upon  the  city.  The  city  attorney,  on  demand  of  the 
Mayor,  or  on  demand  of  the  majority  of  the  other  members 
of  the  Council,  must  institute  and  prosecute  the  necessary 
proceedings  to  enforce  the  provisions  of  this  Section. 

The  Mayor  shall  exercise  such  other  powers  and  perform 
such  other  duties  as  may  be  prescribed  by  law  and  ordi- 
nance. 

The  Superintendent  of  accounts  and  finance  shall  be  Vice- 
President  of  the  Council,  and  in  case  of  vacancy  in  the  office 
of  Mayor,  or  the  absence  or  inability  of  the  Mayor,  shall 
perform  the  duties  of  the  Mayor  and  be  known  as  acting 
Mayor. 

Sec.  22.  No  officer  or  employee,  elected  or  appointed  in 
any  such  city,  shall  be  interested,  directly  or  indirectly,  in 
any  contract  or  job  for  work  or  materials,  or  the  profits 
thereof,  or  services  to  be  furnished  or  performed  for  the 
city;  and  no  such  officer  or  employee  shall  be  interested,  di- 
rectly or  indirectly  in  any  contract  or  job,  for  work  or  ma- 
terials, or  the  profits  thereof,  or  services  to  be  furnished  or 
performed  for  any  person,  firm  or  corporation  operating  any 
interurban  railway,  street  railway,  gas-works,  water  works, 
electric  light  or  power  plant,  heating  plant,  telegraph  line, 
telephone  exchange  or  other  public  utility  within  the  terri- 
torial limits  of  said  city.  No  Councilman  shall  vote  upon 
any  ordinance  granting  a  franchise  to  any  company,  firm 
or  corporation  of  which  he  is  a  member,  officer,  or  a  stock- 
holder, and,  if  he  does  so,  such  ordinance  shall  be  void.  No 
other  such  officer  or  employe  shall  accept  or  receive,  direct- 
ly or  indirectly,  from  any  person,  firm  or  corporation  operat- 
ing within  the  territorial  limits  of  said  city  any  interurban 
railway,  street  railway,  gas-works,  water-works,  electric 
light  or  power  plant,  heating  plant,  telegraph  line  or  tele- 
phone exchange,  or  other  business  using  or  operating  under 
a  public  franchise,  any  frank,  free  ticket,  or  free  service,  or 
accept  or  receive,  directly  or  indirectly,  from  any  such  per- 
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son,  firm  or  corporation  any  other  service  upon  terms  more 
favorable  than  are  granted  to  the  public  generally.  Any 
violations  of  the  provisions  of  this  section  shall  be  a  misde- 
meanor and  every  such  contract  ar  agreement  shall  be  void. 

Such  prohibition  of  a  free  transportation  shall  not  apply 
to  policemen  or  firemen  in  uniform;  nor  shall  any  free  ser- 
vice to  city  officials,  heretofore  provided  by  any  franchise 
or  ordinance,  be  affected  by  this  Section.  Any  officer  or  em- 
ployee of  such  city,  who  by  solicitation  or  otherwise,  shall 
exert  his  influence,  directly  or  indirectly,  to  influence  other 
officers  or  employees  of  such  city  to  adopt  his  political  views 
or  to  favor  any  particular  officer  or  candidate  for  office,  or 
who  shall,  in  any  manner,  contribute  money,  labor,  or  other 
valuable  thing  to  any  person  for  election  purposes,  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  pun- 
ished by  a  fine  of  not  exceeding  Three  Hundred  Dollars 
($300),  or  by  imprisonment  in  the  county  jail  not  exceeding 
thirty  (30)  days. 

Sec.  23.  The  people  of  such  city,  in  addition  to  the 
method  of  legislation  hereinbefore  provided,  shall  have 
power  of  direct  legislation  by  the  initiative  and  the  refer- 
endum. 

Sec.  24.  The  initiative  shall  be  exercised  in  the  follow- 
ing manner : 

(a)  A  petition  signed  by  qualified  electors  of  the  city, 
accompanied  by  the  proposed  legislation  or  measure  in  the 
form  of  a  proposed  ordinance,  and  requesting  that  such  ordi- 
nace  be  submitted  to  a  vote  of  the  people  if  not  passed  by  the 
Council,  shall  be  filed  with  the  Clerk. 

Such  petitions  shall  be  substantially  as  follows:     We  the 

undersigned,  being  qualified  electors  of  the  city  of , 

State  of  Idaho,  hereby  declare  that  we  have  read,  or  heard 
read  at  length,  section  by  section,  the  proposed  ordinance 
or  measure  hereto  attached,  and  fully  understand  its  con- 
tents, meaning  and  purpose,  and  believe  it  should  become  a 
law  of  the  city  for  the  following  reasons :  (here  state  the 
reasons  in  not  more  than  two  hundred  (200)  words.  That 
we  hereby  request  that  such  ordinance  or  measure  be  sub- 
mitted to  a  vote  of  the  people  if  not  passed  by  the  Council. 

NAME  OF  SIGNER. 
STREET  NUMBER. 

Any  number  of  copies  of  the  petition  and  ordinance  there- 
to attached  may  be  circulated  at  the  same  time  and  all  shall 
be  considered  as  one  petition,  but  each  petition  must  be  veri- 
fied by  at  least  one  (1)  qualified  elector,  which  verification 
shall  state  that  affiant  knows  that  all  of  the  persons  whose 
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names  are  signed  to  the  petition  are  qualified  electors  of  the 
city,  and  that  each  signer,  prior  to  placing  his  name  upon 
the  petition,  read,  or  heard  read  at  length,  section  by  sec- 
tion, the  proposed  ordinance  or  measure  thereto  attached. 
Such  verification  may  be  made  before  any  Notary  Public. 

Within  ten  (10)  days  from  date  of  filing  such  petition, 
the  City  Clerk  shall  examine  and  from  the  voters  registered 
ascertain  whether  or  not  said  petition  is  signed  by  the  re- 
quisite number  of  qualified  electors,  and,  if  necessary,  the 
Council  shall  allow  him  extra  help  for  that  purpose ;  and  he 
shall  attach  to  the  said  petition  his  certificate  showing  the 
result  of  said  examination.  If  there  is  any  doubt  in  the 
mind  of  the  Clerk  as  to  the  sufficiency,  form,  or  legality  of 
the  proposed  measure  or  ordinance,  said  Clerk  shall  forth- 
with take  it  to  the  City  Attorney  who  shall,  within  two  (2) 
days,  transmit  to  the  Clerk  a  written  opinion  on  the  same, 
and  if  such  opinion  is  adverse,  he  shall  set  forth  therein  the 
reasons  and  necessary  changes  to  be  made  to  make  it  proper 
and  legal  in  form.  If,  by  the  Clerk's  certificate,  the  petition 
is  shown  to  be  insufficient,  it  may  be  amended  within  ten 
(10)  days  from  the  date  of  said  certificate,  and  it  shall  be 
the  duty  of  the  Clerk  to  notify  at  once,  in  writing,  the  per- 
son presenting  the  petition  and  ordinance  of  its  or  their 
insufficiency.  If  amended  within  said  time,  the  Clerk  shall, 
within  ten  (10)  days  after  such  amendment,  make  like  ex- 
amination of  the  amended  petition,  and  if  his  certificate  shall 
show  the  same  to  be  insufficient,  it  shall  be  returned  to  the 
person  filing  the  same,  without  prejudice,  however,  to  the 
filing  of  a  new  petition  to  the  same  effect.  If  the  petition, 
or  amended  petition,  shall  be  deemed  sufficient,  the  Clerk 
shall  submit  the  same  to  the  Council  at  its  next  regular 
meeting. 

(b)  If  such  petition  is  signed  by  qualified  electors  equal 
to  twenty-five  (25)  per  centum  of  the  total  number  of  votes 
cast  for  Mayor  at  the  last  preceding  general  municipal  elec- 
tion, the  Council,  within  twenty  (20)  days  after  the  attach- 
ment of  the  Clerk's  certificate  to  the  accompanying  petition, 
except  as  otherwise  provided  in  this  Act,  shall  either  pass 
such  ordinance  without  alteration  or  call  a  special  election 
and  submit  it  to  popular  vote  at  such  special  election,  which 
must  be  held  within  forty  (40)  days  after  the  date  of  the 
ordering  thereof.  Provided,  however:  That,  if  any  other 
municipal  election  is  to  be  held  within  ninety  (90)  days 
after  the  filing  of  the  petition,  said  proposed  ordinance  shall 
be  submitted  without  alteration  to  be  voted  upon  at  such 
other  election. 
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(c)  If  such  petition  is  signed  by  qualified  electors  in 
number  equal  to  ten  (10)  and  less  than  twenty-five  (25) 
per  centum  of  the  total  number  of  votes  cast  for  Mayor  at 
the  last  preceding  general  municipal  election  and  the  said 
proposed  ordinance  be  not  passed  by  the  Council  without 
alteration,  before  the  commencing  of  publication  of  notice 
of  the  next  municipal  election,  it  shall  be  submitted  to  pop- 
ular vote  at  such  election;  Provided,  however:  That  such 
petition  must  be  filed  at  least  thirty  (30)  days  before  the 
date  fixed  for  such  election. 

Sec.  25.  If,  prior  to  the  date  when  any  ordinance  shall 
take  effect,  a  petition,  which  petition,  and  its  requirements 
shall  be  substantially  as  required  by  the  provisions  of  Sec- 
tion 17  of  this  Act,  with  the  necessary  changes  made  therein 
to  meet  the  needs  of  this  Section,  signed  by  qualified  elec- 
tors equal  in  number  to  twenty-five  (25)  per  centum  of  the 
entire  vote  cast  for  Mayor  at  the  last  preceding  general 
municipal  election,  shall  be  filed  with  the  Clerk  protesting 
against  the  enactment  of  such  ordinance,  it  shall,  by  the 
filing  of  such  petition,  be  suspended  from  taking  effect.  Im- 
mediately upon  the  filing  of  petition,  the  Clerk  shall  certify 
the  number  of  votes  cast  for  Mayor  at  the  last  preceding 
general  municipal  election,  and  the  number  of  signers  of 
such  petition,  and  shall  present  such  certificate,  petition  and 
proposed  ordinance  to  the  Council  at  its  next  meeting. 
Thereupon  the  Council  shall  immediately  re-consider  such 
ordinance,  and,  if  it  do  not  entirely  repeal  the  same,  shall 
submit  it  to  popular  vote  at  the  next  municipal  election; 
the  Council,  in  its  discretion,  may  call  a  special  election  for 
that  purpose ;  and  such  ordinance  shall  not  take  effect  unless 
the  majority  of  the  qualified  electors  voting  thereon  at  such 
election  shall  vote  in  favor  thereof. 

Sec.  26.  The  Council,  of  its  own  motion,  may  submit  to 
popular  vote,  for  adoption  or  rejection,  at  any  election  any 
proposed  ordinance  or  measure  in  the  same  manner  and  with 
the  same  force  and  effect  as  provided  in  this  Act  for  their 
submission  on  petition. 

Sec.  27.  The  ballots  used  when  voting  upon  such  pro- 
posed and  referred  ordinances  or  measures  shall  be  as  above 
provided  in  this  Act  for  voting  upon  ordinances  or  meas- 
ures. 

Sec.  28.  The  Clerk  shall  publish  every  proposed  or  re- 
ferred ordinance  at  least  twice  in  the  official  newspaper  of 
such  city  before  the  date  of  the  election  at  which  such  propo- 
sition or  ordinance  is  to  be  voted  upon;  and  shall  give  such 
other  notices  and  do  such  other  things  relative  to  such  elec- 
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tion  as  are  required  by  the  provisions  of  this  Act,  and  by 
law,  for  general  municipal  elections. 

Sec.  29.  If  a  majority  of  the  electors  of  such  city,  voting 
on  any  proposed  ordinance  or  measure,  shall  vote  in  favor 
thereof,  the  same  shall  thereupon,  or  at  the  time  fixed  there- 
in, become  effective  as  a  law  of  the  city,  or  as  a  mandatory 
order  to  the  Council. 

Sec.  30.  If  the  provisions  of  two  or  more  ordinances  ap- 
proved at  the  same  election  are  inconsistent,  the  ordinance 
receiving  the  highest  vote  shall  prevail. 

Sec.  31.  No  ordinance  which  has  been  adopted  by  popu- 
lar vote,  under  the  provisions  of  this  Act,  shall  be  repealed 
or  amended,  except  by  popular  vote  upon  the  same. 

Sec.  32.  Any  number  of  proposed  ordinances  may  be 
voted  upon  at  the  same  election  in  accordance  with  the  pro- 
visions of  this  Act,  but  there  shall  not  be  held,  under  the 
initiative  and  referendum  herein  provided  for,  more  than 
one  (1)  special  election  in  any  period  of  six  (6)  months  for 
such  purpose. 

Sec.  33.  The  Council,  by  ordinance,  may  make  other  and 
further  regulations  to  carry  out  provisions  of  this  Act,  not 
inconsistent  herewith. 

Sec.  34.  The  holder  of  any  elective  office,  whether  elect- 
ed or  appointed  thereto,  may  be  removed  therefrom  by  re- 
call ;  Provided :  That  no  recall  petition  shall  be  filed  against 
any  officer  until  he  has  actually  held  his  office  for  at  least 
three  (3)  months. 

Sec.  35.  The  recall  shall  be  instituted  by  filing  with  the 
Clerk  a  verified,  written  petition,  requesting  such  removal, 
signed  by  qualified  electors  of  the  city,  and  stating  the  resi- 
dence of  each  signer  thereto. 

Sec.  36.  The  form  and  contents  of  the  petition  shall  be 
substantially  as  follows : 

To  the  Council  of : 

We,  the  signers  hereto,  qualified  electors  of  the  city  of 

,  request  the  removal  of  (name  of 

incumbent  of  elective  office  sought  to  be  removed  to  be  in- 
serted) from  the  office  of  (name  of  office  to  be  inserted.) 
(Here  there  shall  be  inserted  in  not  more  than  two  hundred 
(200)  words  of  the  reasons  for  demanding  the  recall  of  the 
officer). 

NAME. 
Eesidence  (Street  &  No.) 
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STATE  OF  IDAHO, 


•ss. 

County  of j 

(Name  of  petitioner  to  be  inserted  here) 

,  being  first  duly  sworn,  says 

that  he  is  one  of  the  signers  of  the  foregoing  petition ;  that 
the  statements  made  therein  are  true,  and  that  each  signa- 
ture appended  thereto  is  the  genuine  signature  of  the  per- 
son whose  name  it  purports  to  be,  as  he  verily  believes. 

(Petitioner  sign  here) 

Subscribed  and  sworn  to  before  me  this day  of 

,  19 


Notary  Public  residing  at 
,  Idaho. 


Sec.  37.  The  petitions  may  consist  of  one  (1)  or  more 
papers  circulated  separately,  and  the  signatures  thereto  may 
be  upon  the  paper  or  papers  containing  the  formal  petition, 
or  upon  other  papers  attached  thereto.  The  verification 
may  be  made  by  one  (1)  or  more  petitioners,  and  the  sev- 
eral parts  of  the  petition  may  be  verified  separately  and  by 
different  persons.  All  papers  and  documents  comprising 
a  single  petition  shall  be  filed  with  the  Clerk  on  the  same 
day,  and  the  Clerk  shall  notify  immediately,  in  writing,  the 
officer  sought  to  be  removed. 

Sec.  38.  Within  ten  (10)  days  after  the  filing  of  the 
petition,  the  incumbent  whose  removal  was  requested  shall 
file,  in  writing,  with  the  Clerk  his  objections,  if  any,  to  the 
sufficiency  of  such  petition,  and  he  cannot  thereafter  con- 
test its  sufficiency  upon  any  objection  not  so  filed.  Such 
objection  shall  be  specific,  and  shall  set  forth  the  reasons  for 
each  objection,  and  no  general  objection  to  the  qualifications 
of  the  signers  of  such  petition  shall  be  sufficient.  If  the 
result  of  the  election  be  adverse  to  the  incumbent,  all  de- 
fects in  the  petition  shall  be  cured  thereby. 

Sec.  39.  Within  two  (2)  days  after  date  of  filing  of  the 
petition,  the  Clerk  shall  certify  the  number  of  votes  cast  for 
Mayor  at  the  last  general  municipal  election,  and  the  num- 
ber of  signers  to  such  petition,  and  present  such  petition 
and  certificate  to  the  Council  at  its  next  regular  meeting. 

Sec.  40.  If  the  petition  be  insufficient  in  any  respect,  it 
may  be  withdrawn  by  the  person  filing  it,  and  amended  as 
many  times  as  desired,  within  forty  (40)  days  of  the  orig- 
inal filing.  The  duty  of  the  Clerk  shall  be  the  same  with 
respect  to  any  amended  petition  as  upon  the  original  peti- 
tion. 
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Sec.  41.  If  a  petition  be  signed  by  qualified  electors  in 
number  equal  to  thirty-five  (35)  per  centum  of  the  total 
number  of  votes  cast  for  Mayor  at  the  last  preceding  gen- 
eral municipal  election,  the  Council,  within  seven  (7)  days 
after  the  final  certification  by  the  Clerk,  unless  the  incum- 
bent sought  to  be  removed  resign  within  five  (5)  days  after 
such  final  certifications,  shall  order  a  special  election  to  be 
held  on  a  date  fixed  in  such  order,  not  less  than  forty  (40) 
days,  nor  more  than  fifty  (50)  days  from  the  date  of  such 
final  certification;  Provided:  That  if  any  other  municipal 
election  is  appointed  to  be  held  within  ninety  (90)  days 
from  said  final  certification,  the  recall  election  shall  be  held 
at  the  same  time  as  such  other  election. 

Sec.  42.  If  the  petition  is  signed  by  qualified  electors  in 
number  equal  to  twenty  (20)  per  centum  and  less  than 
thirty-five  (35)  per  centum  of  the  total  number  of  votes 
cast  at  the  last  preceding  general  municipal  election,  the 
Council,  within  seven  (7)  days  after  the  final  certification 
by  the  Clerk,  unless  the  incumbent  sought  to  be  removed 
resign  within  five  (5)  days  after  such  final  certification, 
shall  order  and  fix  the  election  upon  the  date  of  the  next 
municipal  election;  Provided:  That  not  less  than  ninety 
(90)  days  shall  elapse  between  the  date  of  the  final  certifi- 
cation of  the  recall  petition  by  the  Clerk  and  the  said  muni- 
cipal election. 

Sec.  43.  In  the  published  call  for  any  election  at  which 
the  recall  of  any  such  officer  is  used  under  the  provisions 
of  this  Act  there  shall  be  printed  in  not  more  than  two 
hundred  (200)  words  the  reason  for  demanding  the  recall 
of  the  officer,  as  set  forth  in  the  recall  petition,  and  in  not 
more  than  two  hundred  (200)  words  the  officer  sought  to 
be  recalled  may  justify  his  course  in  office,  provided  that 
such  officer  file  with  the  Mayor  such  statement  within  two 
(2)  days  after  receiving  notice  of  the  filing  of  such  recall 
petition. 

Sec.  44.  At  such  election,  the  incumbent  shall  be  a  can- 
didate without  nomination  unless  he  file  written  notice  to 
the  contrary  with  the  Clerk  before  the  ballots  are  printed. 

Sec.  45.  The  procedure  for  nominations  and  election 
shall  be  the  same  as  in  general  municipal  elections. 

Sec.  46.  If  the  incumbent  shall  not  be  re-elected,  his 
tenure  of  office  shall  terminate  upon  the  determination  of 
the  result  of  the  election  by  the  canvassing  board.  His  suc- 
cessor shall  qualify  for  office  immediately  thereafter,  and 
shall  hold  office  for  the  unexpired  term. 

Sec.  47.  An  officer,  removed  from  office  by  recall  elec- 
tion, or  who  shall  resign  from  such  office  pending  recall  pro- 


IDAHO  SESSION  LAWS  307 

ceedings  against  him,  shall  not  be  appointed  to  any  city  of- 
fice or  employment  within  two  (2)  years  after  such  removal 
or  resignation. 

Sec.  48.  Two  (2)  or  more  elective  officers  may  be  joined 
in  one  petition  for  removal. 

Sec.  49.  If  a  vacancy  occur  in  the  office  after  a  removal 
election  has  been  ordered,  the  election  shall  nevertheless  be 
held  as  in  this  Act  provided. 

Sec.  50.  The  Council  may,  by  ordinance,  make  such  fur- 
ther regulations  as  may  be  necessary  to  carry  out  the  pro- 
visions of  this  Act  relative  to  the  recall  of  an  official  or 
officials. 

Sec.  51.  The  rights  of  the  city  in  and  to  its  water  front, 
wharf  property,  land  under  water,  public  landings,  wharves, 
docks  and  parks,  except  as  otherwise  provided  in  this  Act, 
are  hereby  declared  inalienable  except  by  vote  of  the  people. 

Sec.  52.  No  person,  firm  or  corporation  shall  ever  exer- 
cise any  franchise  or  privilege  mentioned  in  this  Act  except 
in  so  far  as  he  or  it  may  be  entitled  to  do  so  by  direct  author- 
ity of  the  Constitution  of  Idaho  or  of  the  Constitution  or 
laws  of  the  United  States,  in,  upon,  over,  under  and  along 
any  street,  alley,  highway  or  other  public  place  in  such  city 
unless  he  or  it  shall  have  obtained  a  grant  therefor  in  ac- 
cordance with  the  provisions  of  this  Act. 

Sec.  53.  Every  franchise  or  privilege  to  construct  or 
operate  street,  suburban  or  interurban  railroads  along,  upon, 
over  or  under  any  street,  highway,  or  other  public  place,  or 
to  lay  pipes  or  conduits  or  to  erect  poles  or  wires  or  other 
structures  in,  upon,  over,  under  or  along  any  street,  alley, 
highway  or  other  public  place  in  the  city  for  the  transmis 
sion  of  gas  or  electricity,  or  for  any  purpose  whatever,  shall 
be  granted  upon  the  conditions  in  this  Act  provided,  and 
where  not  provided  in  this  Act,  then  as  provided  by  gen- 
eral law. 

Sec.  54.  (1)  An  applicant  for  a  franchise  or  privilege 
shall  file  with  the  Council  an  application  therefor,  and  there- 
upon the  Council  shall,  if  it  propose  to  grant  the  same,  ad- 
vertise the  fact  of  said  application,  together  with  a  state- 
ment that  it  is  proposed  to  grant  the  same,  in  the  official 
newspaper  of  the  city.  The  publication  of  such  advertise- 
ment must  be  made  in  at  least  one  (1)  issue  of  the  official 
newspaper  before  any  further  action  can  be  taken  on  such 
application. 

(2)  The  advertisement  must  state  the  character  of  the 
franchise  or  privilege  it  is  proposed  to  grant,  and,  if  it  be 
a  street,  suburban  or  interurban  railroad,  the  route  to  be 
traversed;  that  sealed  bids  therefor  will  be  opened  at  a 
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stated  time  and  place,  and  that  the  franchise  will  be  award- 
ed to  the  bidder  offering  to  pay  to  the  city  during  the  life 
of  the  franchise  the  highest  percentage  of  the  gross  annual 
receipts  received  from  the  use,  operation  or  possession  of 
the  franchise ;  Provided :  That  such  percentage  be  not  less 
than  one  (1)  per  cent  of  said  gross  annual  receipts  during 
the  first  ten  (10)  years,  not  less  than  two  (2)  per  cent 
during  the  second  ten  (10)  years,  not  less  than  three  (3) 
per  cent  during  the  third  ten  (10)  years,  and  not  less  than 
four  (4)  per  cent  for  the  rest  of  the  life  of  the  franchise. 

(3)  At  the  time  of  opening  the  sealed  bids,  any  re- 
sponsible person,  firm  or  corporation,  present  in  person,  or 
represented,  may  bid  for  such  franchise  or  privilege  not 
less  than  one-fourth  (%)  of  one  (1)  per  cent  of  the  gross 
annual  receipts  above  the  highest  sealed  bid  therefor,  and 
such  bid  so  made  may  be  raised  not  less  than  one-fourth 
0/4)  of  one  (1)  per  cent  of  the  gross  annual  receipts  by 
any  other  responsible  bidder,  and  such  bidding  may  continue 
until  finally  such  franchise  shall  be  struck  off,  sold  and 
awarded  by  the  Council  to  the  person,  firm  or  corporation 
offering  the  highest  percentage  of  the  gross  annual  receipts 
arising  from  the  use,  operation  or  possession  of  such  fran- 
chise; Provided:  That  if,  in  the  judgment  of  the  Council, 
no  adequate  or  responsible  bid  has  been  made,  the  Council 
may  withdraw  such  franchise  from  sale  or  advertise  for  a 
new  bid. 

(4)  Every  application  and  bid  for  franchises  under  this 
Act  shall  be  accompanied  by  a  cash  deposit  of  Two  Thou- 
sand Dollars  ($2000),  or  a  certified  check  therefor  as  a 
guarantee  of  good  faith  of  the  applicant  or  bidder,  and  as  a 
fund  out  of  which  to  pay  all  expenses  connected  with  such 
application  and  the  granting  of  such  franchise. 

Upon  the  franchise  being  awarded,  all  deposits  made  by 
unsuccessful  bidders  shall  be  returned.  The  deposit  of  the 
successful  bidder  shall  be  retained  until  the  filing  and  ap- 
proval of  the  surety  bond  hereinafter  provided  for,  where- 
upon the  remainder  of  such  deposit,  after  the  payment  there- 
from of  all  expenses  incurred  by  the  city  in  connection 
with  the  advertising  and  awarding  of  such  franchise,  shall 
be  returned. 

(5)  No  clause  or  condition  of  any  kind  shall  be  inserted 
in  any  franchise  or  grant,  offered  or  sold  under  the  terms 
of  this  Act,  which  shall  directly  or  indirectly  restrict  free 
and  open  competition  in  bidding  therefor,  and  no  clause  or 
provision  shall  be  inserted  in  any  franchise  offered  for  sale 
which  shall  in  any  wise  favor  one  person,  firm  or  corpora- 
tion as  against  another  in  bidding  for  the  purchase  thereof. 
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(6)  The  successful  bidder  for  any  franchise  or  privilege 
awarded  under  this  Act  shall  file  a  bond  running  to  the  city 
to  be  approved  by  the  Council  in  the  penal  sum  by  it  to  be 
prescribed  and  set  forth  in  the  advertisement  for  bids,  con- 
ditioned that  such  bidder  shall  well  and  truly  observe  and 
faithfully  perform  each  and  every  term  and  condition  of 
such  franchise  and  that  in  case  of  any  breach  of  condition  of 
such  bond,  the  whole  amount  of  the  penal  sum  therein  named 
shall  be  taken  and  be  deemed  to  be  liquidated  damages  and 
shall  be  recoverable  from  the  principal  and  surety  upon 
such  bond. 

Such  bond  shall  be  filed  with  the  Council  within  five  (5) 
days  after  such  franchise  is  awarded,  and  within  thirty 
(30)  days  after  the  filing  and  approval  of  such  bond,  said 
franchise  shall  by  the  Council  be  granted  by  ordinance  to 
the  person,  firm,  or  corporation  to  whom  it  shall  have  been 
struck  off,  sold,  or  awarded,  and  in  case  such  bond  shall 
not  be  so  filed,  the  award  of  such  franchise  shall  be  set  aside 
and  any  money  deposited  in  connection  with  the  awarding  of 
the  franchise  shall  be  forfeited,  and  the  franchise  shall,  in 
the  discretion  of  the  Council,  be  re-advertised  and  again 
offered  for  sale  in  the  same  manner  and  under  the  same 
restrictions  as  hereinbefore  provided. 

Sec.  55.  The  maximum  length  of  time  for  which  a  fran- 
chise or  privilege  to  use  the  streets,  alleys,  highways, 
waters,  or  other  public  places  of  the  city  may  be  granted  to 
any  person,  firm  or  corporation,  except  for  steam  railroads, 
shall  be  thirty  (30)  years. 

Sec.  56.  Work  under  any  franchise,  granted  in  accord- 
ance with  the  terms  of  this  Act,  shall  be  commenced  in  good 
faith  within  not  more  than  four  (4)  months  from  the  date  of 
the  final  passage  of  the  ordinance  granting  such  franchise, 
and  if  not  so  commenced  within  said  time,  said  franchise 
shall  be  forfeited.  Work  under  any  franchise  so  granted 
shall  be  completed  within  the  time  fixed  for  such  comple- 
tion in  the  ordinance  granting  such  franchise,  which  time 
shall  be  not  more  than  three  (3)  years  from  the  date  of  the 
final  passage  of  the  ordinance  granting  such  franchise,  and 
if  not  so  completed  within  said  time,  said  franchise  shall  be 
forfeited;  Provided:  That  if  good  cause  be  shown,  the 
Council  may,  by  resolution,  extend  the  time  for  completion 
thereof,  not  exceeding  three  (3)  months. 

Sec.  57.  The  grant  of  every  franchise  or  privilege  shall 
be  subject  to  the  right  of  the  city,  whether  reserved  or  not, 
to  make  all  regulations  which  shall  be  necessary  to  secure, 
in  the  most  ample  manner,  the  safety,  welfare  and  accom- 
modations of  the  public,  including  among  other  things,  the 
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right  to  pass  and  enforce  ordinances  to  protect  the  public 
from  danger  and  inconvenience  in  the  operation  of  any 
work  or  business  authorized  by  the  grant  of  the  franchise, 
and  the  right  to  make  and  enforce  all  such  regulations  as 
shall  be  reasonably  necessary  to  secure  adequate,  sufficient 
and  proper  service  and  accommodations  for  the  people  and 
insure  their  comfort  and  convenience. 

Sec.  58.  The  grant  of  every  franchise  or  privilege  shall 
be  subject  to  the  right  of  the  city,  whether  reserved  or  not, 
to  prescribe  and  regulate  the  rates,  fares,  rentals  or  charges 
made  for  the  service  rendered  under  such  franchise.  The 
grant  of  every  franchise  for  a  street,  suburban  or  inter- 
urban  railroad  shall  provide  that  all  United  States  mail  car- 
riers and  officials,  policemen  and  firemen  of  the  city,  shall, 
at  all  times,  while  in  the  actual  discharge  of  their  duties, 
be  allowed  to  ride  on  the  cars  of  such  railroad  within  the 
boundaries  of  the  city  without  paying  therefor  and  with  all 
rights  of  other  passengers. 

Sec.  59.  Every  ordinance  granting  any  franchise  shall 
provide  that,  at  the  expiration  of  the  period  for  which  the 
franchise  was  granted,  or  at  any  time  before,  as  stated  in 
the  ordinance,  the  city,  at  its  election  and  upon  the  payment 
of  a  fair  valuation  to  be  made  in  the  manner  provided  in 
the  ordinance  making  the  grant,  may  purchase  and  take 
over  to  itself  the  property  and  plant  of  the  grantee  in  its 
entirety,  but  in  no  case  shall  the  value  of  the  franchise  of 
the  grantee  be  considered  or  taken  in  to  account  in  fixing 
such  valuation.  Or  it  may  be  provided  in  the  ordinance 
granting  any  franchise  that  the  property  and  plant  of  the 
grantee  shall,  at  the  expiration  of  the  period  for  which  the 
franchise  is  granted,  become  the  property  of  the  city  with- 
out any  compensation  to  the  grantee. 

Sec.  60.  Every  ordinance  granting  any  franchise  shall 
further  provide  that,  upon  the  payment  by  the  city  of  a 
fair  valuation  in  the  manner  provided  in  the  ordinance,  the 
plant  and  property  of  the  grantee  shall  become  the  property 
of  the  city  by  virtue  of  the  grant  in  payment  thereunder, 
and  without  the  execution  of  any  instrument  or  conveyance. 
Or,  in  case  it  is  provided  in  the  ordinance  granting  any 
franchise  that  the  property  and  plant  of  the  grantee  shall, 
at  the  expiration  of  the  period  for  which  it  was  granted, 
become  the  property  of  the  city  without  any  compensation 
to  the  grantee,  the  property  and  plant  of  the  grantee  shall 
then  become  the  property  of  the  city  by  virtue  of  the  grant 
and  without  the  execution  of  any  instrument  or  conveyance. 

Sec.  61.  Any  franchise  granted  by  the  city  shall  not  be 
leased,  assigned  or  otherwise  alienated  without  the  express 
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consent  of  the  city,  and  no  dealings  with  a  lessee  or  assignee 
on  the  part  of  the  city  to  require  the  performance  of  any 
act  or  payment  of  any  compensation  by  the  lessee  or  as- 
signee shall  be  deemed  to  operate  as  such  consent;  Pro- 
vided:  That  nothing  herein  shall  be  construed  to  prevent 
the  grantees  of  such  franchise  from  including  it  in  a  mort- 
gage or  trust  deed  executed  for  the  purpose  of  obtaining 
money  for  corporate  objects.     * 

Sec.  62.  Every  grant  of  any  franchise  or  privilege  in, 
over,  under  or  along  any  of  the  streets,  highways  or  public 
places  in  the  city  for  railway  purposes  shall  be  subject  to 
the  conditions  that  the  person,  firm  or  corporation  exercis- 
ing or  enjoying  the  same  shall  sprinkle,  clean,  keep  in  re- 
pair, and  pave  and  re-pave  so  much  of  said  street,  highway, 
or  other  public  place  as  may  be  occupied  by  said  railway  as 
lies  between  the  rails  of  each  railway  track,  and  between 
the  lines  of  double  track,  and  for  a  space  of  two  (2)  feet 
outside  of  said  track. 

Sec.  63.  Such  city,  by  its  Councilmen,  Auditor,  Deputy 
Auditor,  or  Accountants  authorized  by  the  Council,  shall 
have  the  right  at  all  reasonable  times  to  examine  all  the 
books,  vouchers  and  records  of  any  person,  firm  or  corpora- 
tion exercising  or  enjoying  any  franchise  or  privilege 
granted  by  the  city  for  the  purpose  of  verifying  any  of  the 
statements  of  gross  receipts  provided  for,  and  for  any  other 
purpose,  whatsoever,  connected  with  the  duties  or  privileges 
of  the  city  or  of  such  person,  firm  or  corporation,  arising 
from  this  Act,  or  from  the  ordinance  granting  the  franchise, 
and  may  audit  the  same  at  the  end  of  each  year. 

Sec.  64.  Every  person,  firm,  or  corporation  operating 
any  business  under  a  franchise  granted  under  this  Act  shall 
file  annually  with  the  City  Clerk,  on  such  date  as  shall  be 
fixed  by  the  Council,  a  report  for  the  preceding  year. 

Such  report  shall  be  in  writing,  verified  by  the  affidavit 
of  such  person  or  persons,  or  officer  of  the  corporation,  as 
the  Council  shall  direct,  and  shall  contain  a  statement,  in 
such  form  and  detail  as  shall  from  time  to  time  be  pre- 
scribed by  the  Council,  of  all  the  gross  receipts  arising  from 
all  the  business  done  by  said  person,  firm  or  corporation 
within  such  city  for  the  year  immediately  preceding  such 
report.  Such  report  shall  contain  such  further  statements 
as  may  be  required  by  the  Council  concerning  the  character 
and  amount  of  business  done  and  the  amount  of  receipts  and 
expenses  connected  therewith,  and  also  the  amount  expend- 
ed for  new  construction,  repairs  and  betterments  during 
such  year. 
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Sec.  65.  A  stipulated  percentage  of  gross  receipts  shall 
be  paid  annually  at  the  time  of  filing  the  annual  report. 
Failure  to  pay  such  percentage  shall  work  a  forfeiture 
of  the  franchise.  The  provisions  as  to  payment  of  gross 
receipts  shall  apply  to  every  person,  firm  or  corporation 
using  or  operating  the  works  constructed  under  such  fran- 
chise. 

Sec.  66.  Every  ordinance  granting  any  franchise  or 
privilege  shall  provide  for  the  termination  or  forfeiture 
thereof  upon  breach  or  failure  to  comply  with  any  of  the 
terms,  limitations  or  conditions  thereof,  and  in  all  such 
cases,  the  Council  shall  have  power  to  declare  the  termina- 
tion and  forfeiture  of  any  such  franchise  or  privilege  the 
same  as  though  in  each  instance  such  power  was  expressly 
reserved. 

Sec.  67.  All  franchises  and  privileges  heretofore  granted 
by  such  city,  which  are  not  in  actual  use  or  enjoyment,  or 
which  the  grantees  thereof  have  not  in  good  faith  com- 
menced to  exercise,  shall  be  declared  forfeited  and  invalid, 
unless  such  grantees  or  their  assigns  shall,  within  six  (6) 
months  after  this  Act  takes  effect,  in  good  faith,  commence 
the  exercise  and  enjoyment  of  such  privilege  or  franchise. 

Sec.  68.  Ordinances  granting  franchises  shall  contain 
provisions  prohibiting  any  corporation  holding  any  fran- 
chise from  issuing  any  capital  stock  on  account  of  a  fran- 
chise or  the  value  thereof. 

Sec.  69.  No  sale  or  lease  of  any  franchise  granted  by  the 
city  shall  be  effective  until  the  assignee,  or  lessee,  shall 
have  filed  in  the  office  of  the  Clerk  an  instrument,  duly  ex- 
ecuted, reciting  the  fact  of  the  sale  or  lease,  accepting  the 
terms  of  the  franchise  affected,  and  agreeing  to  perform  all 
the  conditions  required  of  the  grantee  thereunder.  The  as- 
signee or  lessee,  also  shall  file  a  bond  in  such  amount  and 
with  such  conditions  as  the  Council  may  require,  which 
bond  shall  run  to  the  city  as  of  a  deed,  with  sureties  satis- 
factory to  the  Council,  and  shall  obligate  the  grantee,  or 
lessee,  to  discharge  all  obligations  and  liabilities  imposed 
upon  the  grantee  by  the  franchise. 

Sec.  70.  The  enumeration  and  specification  of  particular 
matter  which  must  be  included  in  every  franchise  granted, 
shall  not  be  construed  to  impair  or  limit  the  right  and 
power  of  the  city  to  insert  in  such  franchises  all  such  other 
and  further  conditions  and  restrictions  as  the  Council  may 
deem  proper  to  protect  the  city's  interests. 

Sec.  71.  The  Council  shall,  at  the  end  of  each  quarter  of 
each  fiscal  year,  in  one  issue  of  the  official  newspaper,  print 
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a  detailed,  itemized  statement  of  all  receipts  and  expendi- 
tures of  the  city  during  such  quarter,  and  a  summary  of  all 
funds  of  the  city,  and  shall  preserve  the  original  on  file  for 
public  inspection.  At  the  end  of  each  year,  the  Council  shall 
cause  a  full  and  complete  examination  of  all  the  books  and 
accounts  of  the  city  to  be  made,  and  shall  publish  the  result 
of  such  examination  in  the  manner  above  provided  for  pub- 
lication of  statement  of  quarterly  expenditures. 

Sec.  72.  If,  at  the  beginning  of  the  term  of  office  of  the 
first  Council  elected  in  such  city  under  the  provisions  of  this 
Act,  the  appropriations  for  the  expenditures  of  the  city 
government  for  the  current  fiscal  year  have  been  made,  said 
Council  shall  have  power,  by  ordinance,  to  revise,  to  repeal 
or  change  said  appropriations  and  to  make  additional  ap- 
propriations* by  passing  a  new  appropriation  bill  within 
thirty  (30)  days  after  taking  office. 

Sec.  73.  In  the  construction  of  this  Act,  the  following 
rules  shall  be  observed,  unless  such  construction  would  be 
inconsistent  with  the  manifest  intent,  or  repugnant  to  the 
context  of  the  statute : 

1.  The  word  "Councilman"  shall  be  construed  to  mean 
"Councilman  or  Mayor"  when  applied  to  cities  under  this 
Act. 

2.  When  an  office  or  officer  is  named  in  any  law  referred 
to  in  this  Act,  it  shall,  when  auplied  to  cities  under  this  Act, 
be  construed  to  mean  the  office  or  officer  having  the  same 
functions  or  duties  under  the  provisions  of  this  Act,  or 
under  ordinances  passed  under  authority  thereof. 

3.  The  word  "franchise"  shall  include  every  special 
privilege  in  the  streets,  alleys,  highways  and  public  places 
of  the  city,  whether  granted  by  the  State  or  the  city,  which 
does  not  belong  to  the  citizens  generally  by  common  right. 

4.  The  word  "electors"  shall  be  construed  to  mean  per- 
sons qualified  to  vote  for  elective  officers  at  regular  munici- 
pal elections. 

Sec.  74.  Ordinances  making  the  annual  tax  levy  and  ap- 
propriations shall  take  effect  immediately  upon  their  pass- 
age. Ordinances  granting  franchises  of  any  kind  shall  take 
effect  not  less  than  thirty  (30)  days  after  their  passage  and 
approval.  All  other  ordinances  enacted  by  the  Council  shall 
take  effect  not  less  than  ten  (10)  days  after  the  date  of  their 
passage;  Provided,  however:  That  the  ordinance  may  fiK 
a  later  date  at  which  it  may  take  effect,  in  which  event  it 
shall  take  effect  at  such  later  date.  Ordinances  adopted  by 
the  electors  of  a  city  shall  take  effect  at  the  time  fixed  there- 
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in,  or  if  no  such  time  is  designated  therein,  at  the  date  of 
adoption. 

Sec.  75.  Any  city  which  shall  have  operated  for  more 
than  six  (6)  years,  under  the  provisions  of  this  Act,  may 
abandon  such  organization  hereunder,  and  accept  the  provi- 
sions of  the  general  law  of  the  State  then  applicable  to 
cities  of  its  population,  or  if  now  organized  under  special 
charter,  may  resume  said  special  charter  as  follows : 

Upon  the  petition  of  not  less  than  twenty-five  (25)  per 
centum  of  the  electors  of  such  city,  a  special  election  shall 
be  called  at  which  the  following  proposition  only  shall  be 
submitted : 

Shall  the  city  of  (name  of  city)  abandon  its  organization 
under  the  Act  of  the  Eleventh  Session  of  the  Legislature  of 
Idaho  and  become  a  city  under  the  general  law  governing 
cities  of  like  population,  or  if  now  organized  under  special 
charter,  shall  it  resume  said  special  charter? 

If  a  majority  of  the  votes  cast  at  such  special  election  be 
in  favor  of  such  proposition,  the  officers  elected  at  the  next 
succeeding  biennial  election  shall  be  those  then  prescribed 
by  the  general  law  of  the  State  for  cities  of  like  population, 
or  prescribed  by  special  charter  if  such  city  had  been  in- 
corporated under  special  charter  at  the  time  of  adopting 
the  provisions  of  this  Act;  and  upon  qualification  of  such 
officers,  such  city  shall  again  become  organized  under  such 
general  law  of  the  State,  or  special  charter,  as  the  case  may 
be;  but  such  change  shall  not  in  any  manner  or  degree  af- 
fect the  property,  rights  or  liabilities  of  such  city,  but  shall 
merely  extend  to  such  change  in  its  form  of  government. 

The  sufficiency  of  such  petition  shall  be  determined,  the 
election  ordered  and  conducted,  and  the  results  declared 
generally  as  provided  by  the  provisions  of  this  Act,  in  so  far 
as  the  provisions  thereof  are  applicable. 

Sec.  76.  Petitions  provided  for  in  this  Act  shall  be 
signed  by  none  but  the  legal  voters  of  the  city.  Each  peti- 
tion shall  contain,  in  addition  to  the  names  of  the  petition- 
er's residence,  his  age  and  length  of  residence  in  the  city.  It 
shall  also  be  accompanied  by  the  affidavit  of  one  or  more 
legal  voters  of  the  city  stating  that  the  signers  thereof  were, 
at  the  time  of  signing,  legal  voters  of  said  city,  and  the 
number  of  signers  at  the  time  the  affidavit  was  made. 

Sec.  77.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  be  in  force  and  effect  from  and  after  its  passage  and 
approval. 

Approved  March  13,  1911. 
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OHAPTER'83 

AN  ACT 

GRANTING  RELIEF  TO  THE  LIBERTY  PLUMBING  AND 
HEATING  COMPANY,  LIMITED,  OF  BOISE,  IDAHO;  AND 
APPROPRIATING  THEREFOR  THE  SUM  OF  ONE  THOU- 
SAND THREE  HUNDRED  EIGHTY-NINE  DOLLARS 
($1389). 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  There  is  hereby  appropriated  for  the  relief 
of  the  Liberty  Plumbing  and  Heating  Company,  Limited, 
out  of  the  general  fund  of  the  treasury  not  otherwise  ap- 
propriated, the  sum  of  One  Thousand  Three  Hundred 
Eighty-Nine  Dollars  ($1389)  on  account  of  work  performed 
and  materials  furnished  in  the  erection  and  completion  of 
the  Industrial  School  Cottage  at  St.  Anthony,  Idaho,  ac- 
cruing to  the  direct  benefit  of  said  Institution  and  the  State 
of  Idaho;  Provided,  That  the  payment  of  said  sum  be  con- 
ditioned upon  the  acceptance  by  the  Liberty  Plumbing  and 
Heating  Company,  Limited,  thereof,  in  full  payment  of  its 
claim  against  the  State. 

Sec.  2.  That  the  State  Auditor  is  hereby  authorized  and 
directed  to  draw  a  warrant  upon  the  general  fund  in  the 
State  Treasury  not  otherwise  appropriated,  in  favor  of  the 
Liberty  Plumbing  and  Heating  Company,  Limited,  of  Boise, 
Idaho,  for  the  sum  of  One  Thousand  Three  Hundred  Eighty- 
Nine  Dollars  ($1389)  as  provided  in  Section  1  of  this  Act, 
and  deliver  said  warrant  to  the  treasurer  of  said  corpora- 
tion. 

Sec.  3.  Whereas,  an  emergency  exists,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  13,  1911, 


CHAPTER  84 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  SUM  OF  SEVENTY-FIVE  THOUSAND 
DOLLARS  ($75,000);  AND  APPROPRIATING  THE  PRO- 
CEEDS THEREOF  TO  THE  UNIVERSITY  OF  IDAHO  FOR 
ERECTING  AND  FURNISHING  THE  NORTH  WING  OF 
THE    ADMINISTRATION    BUILDING;    AND    FOR    REPAY- 
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ING  TO  THE  REGENTS  OF  THE  UNIVERSITY  OF  IDAHO 
CERTAIN  MONEY  ADVANCED  BY  THEM,  WITH  INTER- 
EST THEREON;  AND  AUTHORIZING  THE  LEVY  OF  AN 
ANNUAL  AD  VALOREM  TAX  FOR  PROVIDING  A  SINKING 
FUND  FOR  THE  REPAYMENT  OF  SUCH  BONDS  AT  MA- 
TURITY AND  INTEREST  THEREON,  AS  THE  SAME  BE- 
COMES DUE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  supplying  the  funds 
necessary  for  erecting  and  furnishing  the  North  Wing  of 
the  Administration  Building  of  the  University  of  Idaho,  and 
for  repaying  to  the  Regents  of  the  University  certain  money 
advanced  by  them,  with  interest  thereon,  a  loan  of  Seventy- 
Five  Thousand  Dollars  ($75,000)  is  hereby  authorized  to  be 
negotiated  by  a  Board  consisting  of  the  Governor,  the  Treas- 
urer, the  Secretary  of  State  and  the  Attorney  General  of  the 
State  of  Idaho. 

Sec  2.  The  Treasurer  of  the  State  of  Idaho  is  hereby 
authorized,  empowered  and  directed,  immediately  upon  the 
passage  of  this  Act,  to  issue  seventy-five  (75)  bonds  of  the 
State  of  Idaho  to  be  known  as  "The  University  of  Idaho  Im- 
provement Bonds  of  1911",  in  the  sum  of  One  Thousand 
Dollars  ($1,000)  each,  payable  in  Twenty  (20)  years  after 
the  date  of  their  issuance,  to  bear  interest  at  a  rate  not  to 
exceed  four  (4)  per  cent  per  annum,  payable  semi-annually 
on  the  first  day  of  January  and  July  each  year,  at  the  office 
of  the  State  Treasurer,  in  Boise,  State  of  Idaho,  or  at  some 
bank  in  the  City  of  New  York  to  be  selected  by  the  State 
Treasurer;  said  bonds,  however,  to  be  redeemable  at  the 
option  of  the  State  of  Idaho,  at  any  time  after  the  expira- 
tion of  ten  (10)  years  from  the  date  of  their  issuance.  Said 
bonds  shall  be  plainly  numbered  from  One  (1)  to  Seventy- 
Five  (75)  consecutively. 

Sec.  3.  The  State  Treasurer  is  hereby  authorized,  em- 
powered and  directed  to  cause  to  be  printed  or  lithographed 
suitable  bonds  in  proper  form,  with  coupons  attached,  for 
the  purpose  of  this  Act.  All  such  bonds  shall  be  signed  by 
the  Secretary  of  State  with  his  own  proper  name,  affixing 
his  official  character,  and  shall  be  authenticated  by  the  great 
seal  of  the  State,  and  shall  also  be  signed  or  endorsed  by 
the  Governor  of  the  State,  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  then  be  delivered  by  the 
Secretary  of  State  to  the  State  Auditor,  who  shall  make  and 
keep  a  record  of  such  bonds,  showing  the  number  and  amount 
of  each  bond,  and  then  deliver  the  said  bonds  to  the  State 
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Treasurer,  and  charge  the  State  Treasurer  on  the  books 
of  the  Auditor's  office  with  the  full  amount  of  said  bond. 

Sec.  4.  At  the  time  of  the  issuance  of  said  bonds,  under 
the  provisions  of  this  Act,  the  State  Treasurer  shall  sign 
them  with  his  own  proper  name,  affixing  his  official  char- 
acter, and  shall,  in  like  manner,  sign  the  coupons  attached 
thereto,  and  such  signing  shall  bind  the  State.  The  coupons 
for  the  payment  of  interest  shall  be  attached  to  the  said 
bonds  in  such  a  manner  that  they  may  be  taken  off  without 
injuring  or  mutilating  the  bonds,  and  shall  be  severally 
numbered  from  One  (1)  to  Forty  (40),  consecutively,  each 
coupon  also  bearing  the  corresponding  number  of  the  bond 
to  which  it  is  attached.  The  Treasurer  shall  keep  a  register 
of  all  bonds  issued  by  him,  showing  the  date  of  issuance, 
and  shall  deliver  said  bonds  with  the  coupons  attached  as 
aforesaid,  to  the  purchaser,  or  purchasers,  upon  receipt  of 
the  purchase  money  therefor;  and  the  money  received  from 
the  sale  of  said  bonds  shall  be,  by  the  said  Treasurer,  placed 
in  a  certain  fund  to  be  known  as  "The  University  Improve- 
ment Fund  of  1911".  None  of  said  bonds,  however,  shall 
be  sold  for  less  than  their  face  or  par  value.  The  expense 
of  printing  or  lithographing,  and  procuring  the  said  bonds 
with  coupons  attached,  shall  be  paid  out  of  the  fund  arising 
out  of  the  sale  of  said  bonds. 

Sec.  5.  For  the  purpose  of  creating  a  fund  for  the  pay- 
ment of  the  principal  and  interest  of  said  bonds,  an  annual 
ad  valorem  tax  of  Four  (4)  Mills  on  each  One  Hundred 
Dollars  ($100)  of  the  assessed  valuation  of  all  property  in 
the  State,  not  exempt  from  taxation,  is  hereby  levied,  and 
shall  be  collected  as  taxes  for  State  purposes  are  collected, 
and  shall  be  paid  into  and  constitute  a  fund  to  be  known  as 
''The  University  Improvement  Sinking  Fund  of  1911",  from 
which  fund  the  State  Treasurer  shall  pay  the  interest  cou- 
pons attached  to  said  bonds  as  the  same  become  due,  and 
upon  any  interest  pay-day,  beginning  with  the  Twentieth 
(20th)  day,  pay  also  as  many  of  the  said  bonds  themselves 
as  there  may  be  moneys  then  in  the  said  The  University 
Improvement  Sinking  Fund  of  1911  to  pay,  after  reserving 
therein  a  sum  sufficient  to  meet  the  semi-annual  installment 
of  interest  next  falling  due.  That  any  sum  or  sums  of  money 
remaining  in  the  sinking  fund  after  the  said  principal  and 
interest  have  been  paid  shall  be  paid  into  the  general  fund. 

Sec.  6.  If  at  any  time  there  shall  not  be  sufficient  money 
in  the  said  The  University  Improvement  Sinking  Fund  of 
1911  to  pay  the  interest  coupons  attached  to  said  bonds 
when  due,  the  State  Treasurer  shall  pay  same  out  of  the 
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general  funds  of  the  State,  and  shall  replace  the  amount  so 
paid  out  of  The  University  Improvement  Sinking  Fund  of 
1911  when  there  shall  be  in  that  fund  moneys  sufficient  for 
that  purpose. 

Sec.  7.  For  the  payment  of  bonds  herein  authorized  and 
the  interest  thereon,  according  to  the  strict  terms  hereof, 
the  faith  of  the  State  of  Idaho  is  hereby  solemnly  pledged; 
and  for  the  payment  of  the  interest  thereon  as  the  same 
shall  accrue  on  the  bonds  hereby  authorized,  in  lawful  money 
of  the  United  States,  the  Treasurer  of  the  State  of  Idaho 
shall  reserve  any  and  sufficient  of  the  funds  in  his  charge, 
at  the  least  possible  cost,  in  preference  to  all  other  claims 
whatsoever,  except  other  bonds  authorized  by  previous  Acts 
of  the  Legislature,  and  interest  thereon. 

Sec.  8.  When  the  moneys  arising  from  the  sale  of  said 
bonds  are  received  by  the  State  Treasurer,  he  shall  notify 
the  State  Auditor  of  the  amount  of  moneys  so  received,  and 
the  State  Auditor  shall  thereupon  apportion  and  credit  the 
said  moneys  to  the  said  The  University  Improvement  Fund 
of  1911. 

Sec.  9.  All  moneys  paid,  or  to  be  paid,  into  the  said  The 
University  Improvement  Fund  of  1911,  are  hereby  appropri- 
ated to  the  University  of  Idaho  to  be  used  for  the  following 
purposes : 

For  erecting  and  furnishing  the  North  Wing  of 

the  Administration  Building  $73,815.92 

For  repaying  to  M.  E.  Lewis,  as  trustee  for  the 
Regents,  the  money  advanced  June  20th,  1910, 
as  per  signed  agreement  of  Dean  Carlyle $      962.69 

For  repaying  to  M.  E.  Lewis,  as  trustee  for  the 
Regents,  the  money  advanced  July  23d,  1910, 
as  per  signed  agreement  of  Dean  Carlyle $      160.51 

For  paying  the  interest  on  the  last  two  items,  as 

above  estimated,  at  6%  to  June  20th,  1911 60.88 

Total  $75,000.00 

Sec.  10.  All  moneys  appropriated  by  the  provisions  of 
this  Act  shall  be  expended,  and  the  accounts  therefor  cred- 
ited and  paid,  in  the  manner  provided  in  the  Act  establish- 
ing the  University. 

Sec.  11.  An  emergency  existing  therefor,  this  Act  shall 
take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

Approved  March  13,  1911. 
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CHAPTER  85 
AN  ACT 

GRANTING  RELIEF  TO  H.  H.  McADAMS,  OF  BOISE,  IDAHO, 
AND  APPROPRIATING  THEREFOR  THE  SUM  OF  ONE 
THOUSAND  THREE  HUNDRED  FIFTY-NINE  DOLLARS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  There  is  hereby  appropriated  for  the  relief 
of  H.  H.  McAdams,  of  Boise,  Idaho,  out  of  the  general  funds 
of  the  State  Treasury  not  otherwise  appropriated,  the  sum 
of  One  Thousand  Three  Hundred  Fifty-nine  Dollars 
($1,359.00)  on  account  of  work  performed  and  materials 
furnished  by  said  McAdams  in  the  erection  and  completion 
of  the  buildings  of  the  Idaho  Industrial  Training  School  at 
St.  Anthony,  Idaho,  accruing  to  the  direct  benefit  of  said 
institution  and  the  State  of  Idaho. 

Sec.  2.  That  the  State  Auditor  is  hereby  authorized  and 
directed  to  draw  a  warrant  upon  the  general  fund  in  the 
State  Treasury  not  otherwise  appropriated,  in  favor  of  H. 
H.  McAdams,  of  Boise,  Idaho,  for  the  sum  of  One  Thousand 
Three  Hundred  Fifty-nine  Dollars  ($1,359.00)  as  provided 
in  Section  1  of  this  Act,  and  to  deliver  said  warrant  to  said 
H.  H.  McAdams. 

Sec.  3.  Whereas  an  emergency  exists,  this  Act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  13,  1911. 


CHAPTER  86 

AN  ACT 

MAKING  APPROPRIATION  FOR  THE  PAYMENT  OF  SAL- 
ARIES AND  COMPENSATION  OF  OFFICERS  AND  EM- 
PLOYEES OF  THE  STATE  OF  IDAHO  AND  THE  GENERAL 
EXPENSES  OF  STATE  GOVERNMENT  AND  THE  SUP- 
PORTING AND  MAINTAINING  OF  THE  STATE  INSTITU- 
TIONS FOR  THE  PERIOD  COMMENCING  ON  THE  FIRST 
MONDAY  OF  JANUARY,  1911,  AND  ENDING  ON  THE 
FIRST  MONDAY  OF  JANUARY,  1913. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  following  sums  of  money,  or  so  much 
thereof  as  may  L»e  necessary,  are  hereby  appropiiated  for 
the  payment  of  salaries  and  compensation  of  the  State  offi- 
cers and  employees  of  the  State  of  Idaho  and  the  general  ex- 
penses of  State  Government,  and  for  the  support  and  mainte- 
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nance  of  the  several  State  institutions  for  the  period  com- 
mencing on  the  first  Monday  of  January,  1911,  and  ending  on 
the  first  Monday  of  January,  1913.  The  sums  hereinafter  ap- 
propriated shall  be  paid  out  by  the  State  Treasurer  only  upon 
warrants  drawn  by  the  State  Auditor  against  the  general 
fund  of  the  State.  That  the  amounts  specifically  appropri- 
ated for  stated  purposes  by  this  Act  constitute  the  whole 
amount  appropriated,  and  to  be  used  for  any  purposes  dur- 
ing the  years  1911  and  1912,  irrespective  of  the  provisions 
of  H.  B.'s  Nos.  196,  355,  396,  358  and  436. 
For  the  payment  of  the  expenses  of  persons  em- 
ployed by  the  Governor  to  return  to  the  State 
fugitives  from  justice  .  .$     2,000.06 

EXECUTIVE  DEPARTMENT. 

Governor. 

For  salary  of  Govenror 10,000.00 

For  salary  of  Governor's  Secretary 4,800.00 

For  clerk  hire  and  other  office  expenses  of  the 

Governor 7,500.00 

Secretary  of  State. 

For  salary  of  Secretary  of  State 6,000.00 

For  clerk  hire  and  office  expenses 16,500.00 

For  printing  and  binding  the  Revised  Codes  .  .  2,000.00 
For  publishing  Constitutional  Amendments .  . .  3,000.00 
For  compiling  and  publishing  the  Eleventh  Ses- 
sion laws  and  the  Senate  and  House  Jour- 
nals, and  all  special  laws;  Provided,  the  con- 
tract for  printing  and  furnishing  said  Session 
Laws  and  Journals  shall  be  let  to  the  lowest 
responsible  bidder  within  the  State  of  Idaho; 
all  bids  to  be  sealed  and  accompanied  by  a  cer- 
tified check  for  at  least  ten  per  cent  (10%)  of 
the  estimated  cost.  Notice  of  the  date  of  re- 
ceipt of  bids  to  be  given  for  at  least  ten 
days  by  publication  in  some  newspaper  of  gen- 
eral circulation  in  the  State  of  Idaho  published 
at  the  Capital 7,500.00 

State  Auditor. 

For  the  salary  of  the  State  Auditor 6,000.00 

For  office  expenses,    including    clerk    and    all 

other  expenses 18,500.00 

Attorney  General. 
For  salary  of  the  Attorney  General 8,000.00 
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For  the  salary  of  Assistant  Attorneys  and  the 

salary  of  stenographer 19,000.00 

For  books,  stationery  and  other  office  expenses . .       3,000.00 

State  Treasurer. 

For  salary  of  State  Treasurer.  .* 8,000.00 

For  the  salary  of  the  Deputy  State  Treasurer.  .  4,000.00 
For  the  salary  of  stenographer  in  office  of  the 

of  the  State  Treasurer  2,160.00 

For  books,  printing,  stationery  and  office  ex- 
penses    3,000.00 

State  Superintendent  of  Public  Instruction. 

For  the  salary  of  Superintendent 4,800.00 

For  the  salary  of  Deputy  Superintendent 3,200.00 

For  the  Salary  of  Stenographer 1,800.00 

For  the  salary  of  second  stenographer 1,200.00 

For  the  traveling  expenses  of  the  Superinten- 
dent    1,500.00 

For  printing  the  Idaho  School  Laws 1,000.00 

For  books,  printing,  stationery,  office  furnish- 
ings and  equipment  and  office  expenses 3,750.00 

Library  Commission. 

For  the  salary  of  the  Librarian  of  the  traveling 
Library 2,400.00 

For  the  purchase  of  new  books,  and  repairing  old 
books  for  the  library   2,000.00 

For  all  other  expenses  of  the  Library  Commis- 
sion, including  transportation,  traveling  ex- 
penses, charges  on  books,  etc 2,750.00 

Summer  Normal  Schools. 
For  three  Summer  Normal  Schools   6,000.00 

Inspector  of  Mines. 

For  the  salary  of  Inspector  of  Mines 4,800.00 

For  the  traveling  expenses  of  Inspector  of  Mines  2,000.00 

For  stenographer 1,800.00 

For  books,   stationery,   office   supplies   and   for 

printing  of  reports 1,700.00 

BOARDS   AND   OFFICERS   CONNECTED   WITH   THE 
EXECUTIVE  DEPARTMENT. 

Commissioner  of  Immigration,  Labor  and  Statistics. 
For  the  salary  of  Commissioner  of  Immigration       4,800.00 
For  clerk  hire 3,600.00 
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For  salary  of  stenographer 1,800.00 

For  publicity,  advertising  and  publication  of  re- 
port together  with  the  cost  of  stationery  and 
necessary  expenses  in  mailing  same,  and  neces- 
sary traveling  expenses 20,000.00 

Provided,  the  Contract  for  printing  and  fur- 
nishing said  reports  shall  be  to  the  lowest  re- 
sponsible bidder  within  the  State  of  Idaho ;  all 
bids  to  be  sealed  and  accompanied  by  a  certi- 
fied check  for  at  least  ten  per  cent  (10%)  of 
the  estimated  cost.  Notice  of  the  receipt  of 
bids  to  be  given  in  some  newspaper  of  general 
circulation  in  the  State  of  Idaho  published  at 
the  Capital  of  the  State. 

State  Engineer. 

Salary  of  State  Engineer   7,200.00 

Traveling  expenses  of  State  Engineer 1,000.00 

Salary  of  clerks  and  other  office  expenses 10,000.00 

For  books,  printing,  stationery  and  office  sup- 
plies      2,000.00 

Water  Commissioners. 

Salary  of  State  Water  Commissioners 12,000.00 

Expenses  of  Water  Commissioners   4,500.00 

Adjutant  General. 

For  all  expenses  relating  the  the  National  Guard 
of  Idaho,  and  the  Idaho  Reserve  Miltia,  in- 
cluding the  salaries  of  officers  and  subordi- 
nates as  per  House  Bill  No.  156 45,000.00 

Insurance  Commissioner. 
For  the  salary  of  the  Insurance  Commissioner.  .       4,800.00 
For  the  salary  of  the  Deputy  Insurance     Com- 
missioner         3,600.00 

For  traveling  expenses,  clerk  hire  and  office  ex- 
penses         6,600.00 

State  Veterinarian. 
For  the  salary  of  the  State  Veterinarian 3,600.00 

State  Land  Board. 

General  office  expenses,  including  salaries  of 
Register,  Land  Commissioner,  Field  Agents 
and  Clerks,  traveling  expenses,  record  books, 
printing,  advertising,  postage,  express,  filing 
cases  and  general  maintenance   70,000.00 
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Inspection,    examination,     selection,    care    and 

classification  of  State  Lands 15,000.00 

Timber  fire  protection 30,000.00 

Road  from  Goose  Creek  to  State  Park,  around 

Payette  Lakes  to  State  land 6,000.00 

For  improvement  of  Lava  Hot  Springs 500.00 

State  Bank  Examiner. 

For  the  salary  of  State  Bank  Examiner 8,000.00 

For  the  salary  of  two  Deputy  State  Bank  Ex- 
aminers         9,600.00 

For  the  traveling  expenses  of  the  State  Bank 
Examiner  and  Deputies 4,000.00 

For  books,  stationery,  printing  and  office  ex- 
penses           3,200.00 

Board  of  Horticultural  Inspection. 

For  the  salary  of  the  State  Inspector 3,600.00 

For  other  expenses  of  State  Board  of  every  kind 
whatsoever,  including  expenses  of  Deputy  Bee 
Inspectors 20,000.00 

State  Board  of  Equalization. 
For  the  expenses  of  the  Board  of  Equalization       5,000.00 

State  Board  of  Health. 

For  installing  and  maintaining  hygenic  labora- 
tory and  expenses  incident  thereto   7,000.00 

For  traveling  expenses  and  per  diem  of  the  State 
Board  of  Health,  inspection  of  State  Institu- 
tions, printing,  stationery,  stamps  and  office 
expenses  of  the  State  Chemist  and  Secretary 
of  State  Board  of  Health   5,000.00 

For  chemist's  salary  ($2000  per  annum) 4,000.00 

Maintenance  of  chemical  laboratory 500.00 

For  salary  of  Secretary,  State  Board  of  Health, 

($1800  per  annum)    3,600.00 

For  salary  of  State  Dairy,  Food  and  Santiary 
Inspector  ($2400  per  annum)    4,800.00 

For  clerk  hire,  State  Dairy,  Food  and  Sanitary 
Inspector    1,800.00 

For  traveling  expenses,  State  Dairy,  Food  and 

Sanitary  Inspector   2,000.00 

Expenses  of  printing  and  other  office  expenses, 

State  Dairy,  Food  and  Sanitary  Inspector.  .        1,000.00 

For  salary  of  Deputy  State  Dairy,  Food  and 
Sanitary  Inspector  ($1200  per  annum) 2,400.00 
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JUDICIAL  DEPARTMENT. 

Supreme  Court. 

For  salaries  of  Justices  of  the  Supreme  Court. .     30,000.00 

For  the  salary  of  the  Clerk  of  the  Supreme 

Court 5,000.00 

For  the  salary  of  the  Deputy  Clerk  at  Lewiston . .       1,800.00 

For  the  salary  of  Bailiffs,  Criers  and  Messen- 
gers         2,400.00 

For  the  salary  of  Stenographers 6,600.00 

For  the  expenses  of  Stenographers  to  Lewiston 

for  term  of  Court 800.00 

For  the  expenses  of  Clerk  attending  Court  at 
Lewiston  400.00 

For  the  quarterly  expenses  of  the  Chief  Justice 
as  provided  by  Senate  Bill  No.  119  (1909  Ses- 
sion Laws)   2,000.00 

For  traveling  and  other  expenses  of  Justices 
not  provided  for  by  Senate  Bill  119  (1909  Ses- 
sion Laws)  in  attending  Court  and  transact- 
ing official  business  at  Lewiston   1,500.00 

For  the  publication  of  Vols.  19,  20,  21,  22  Su- 
preme Court  Reports 4,400.00 

For  stationery,  postage  and  office  expenses 2,200.00 

Supreme  Court  and  Library  Building  at  Lewiston. 

For  Janitor  for  Supreme    Court    and    Library 

Building  at  Lewiston 960.00 

For  the  purchase  of  books 2,000.00 

For  insurance  on  building  and  library 400.00 

For  incidental  and  maintenance  expenses 500.00 

Law  Library  at  Boise. 

For  salary  of  Librarian 2,400.00 

For  salary  of  Assistant  Librarian 1,100.00 

District  Courts. 

For  the  salary  of  the    Judges    of    the    District 

Courts 93,750.00 

For  the  expenses    of    District    Judges    as    per 

House  Bill  No.  236   14,200.00 

For  salaries  of  Stenographers 58,400.00 

For  expenses  of  Stenographers  5,000.00 

For  the  relief  of  George  H.  Stewart,  as  per  Sen- 
ate Bill  No.  131 10,000.00 
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EDUCATIONAL,  CHARITABLE,  REFORMATORY  AND 
PENAL  INSTITUTIONS. 

University  of  Idaho. 

For  general  maintenance  and  Departmental 
equipment  as  per  House  Bill  No.  196 80,000.00 

For  purchase  and  condemnation  of  land  for  im- 
provement and  equipment  of  the  Agricultural 
Department  and  for  the  establishment  of  cor- 
respondence courses,  as  per  House  Bill  No. 
196 13,000.00 

For  purchase  of  livestock  for  experiment  and 
class  work  as  per  House  Bill  No.  196 4,500.00 

For  stock  barns  and  stables,  including  livestock 
classroom,  as  per  House  Bill  No.  196 9,500.00 

College  of  Agriculture. 

For  State  work  in  Agriculture  by  the  College  of 
Agriculture  in  the  form  of  Agriculture  Exten- 
sion and  Eperiment  Farms 24,000.00 

Academy  of  Idaho. 

For  general  maintenance  as  per  House  Bill  No. 

355 80,884.60 

For  improvements  and  equipments  as  per  House 

Bill  No.  355 15,800.00 

Idaho  Soldiers'  Home. 
For  maintenance    31,200.00 

Lewiston  State  Normal. 
For    general    maintenance    and    departmental 
equipment  as  per  House  Bill  No.  358 100,000.00 

Albion  State  Normal. 

For  general  maintenance  as  per  House  Bill  No. 
391 70,500.00 

Insane  Asylum  at  Blackfoot. 

For  maintenance 85,000.00 

For  traveling  expenses  of  Trustees 500.00 

State  Board  of  Medical  Examiners. 
For  State  Board  of  Medical  Examiners  as  per 
House  Bill  No.  196 3,000.00 

Northern  Idaho  Insane  Asylum. 

For  the  maintenance  of  67,000.00 

For  the  traveling  expenses  of  the  Trustees  ....  400.00 
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Idaho  Industrial  Training  School. 

For  the  maintenance  and  improvements  75,000.00 

For  the  traveling  expenses  of  the  Trustees  ....  400.00 

Idaho  State  Penitentiary. 

Idaho  State  Penitentiary,  ior  the  maintenance 
of 90,000.00 

Deaf,  Dumb  and  Blind  b^iiool. 

For  maintaining  the  Institute  for  the  education 
of  the  deaf,  dumb  and  blind  at  schools  in  this 
or  other  States,  including  the  necessary  ex- 
penses in  transporting     such     persons    from 

their  homes  to  such  school  ana  returning  tnem  to 
their  homes  therefrom,  as  per  House  Bill  No. 
436 48,000.00 

State  Historical  Society. 

For  the  salary  of  the  Librarian 2,400.00 

For  tne  actual  and  necessary  expenses  of  the 

Library    1,200.00 

Trustees'   expenses    225.00 

For  tne  preservation  and  care  oi  State  relics ....  500.00 

For  fencing  land  around  Goose  Creek  Cabin.  .  .  .  100.00 

Grain  Commission. 

Grain  Commission — for  the  maintenance  oi,  as 
per  House  Bill  No.  287 

MISCELLANEOUS. 

For  the  insurance  of  buildings  and  other  property 
belonging  to  the  State  (that  is,  buildings  and 
property  which  do  not  belong  to  some  dis- 
tinct State  institution.)    3,000.00 

For  the  payment  of  taxes  and  expenses  upon 
lands  mortgaged  to  the  State,  and  upon  which 
foreclosures  are  made,  and  for  the  taxes  and 
expenses  of  administration  charges  of  estates 
escheated  to  the  State 500.00 

For  the  payment  of  the  premium  upon  the  bonds 
of  State  officers,  the  procuring  of  which 
either  wholly  or  partly  at  the  expense  of  the 
State  is  authorized  by  law 4,500.00 

For  the  maintenance  and  care  of  the  Capitol 
Building  and  the  grounds  surrounding  the 
same,  and  the  paving  of  streets 35,000.00 
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For  the  payment  of    deficiency    claims    for  the 

years,  as  per  House  Bill  No.  462   111,000.00 

For  the  payment  of  interest  accrued  on  deficiency 

warrants    3,500.00 

Appropriation  for  the  expenses  of  the  Eleventh 

Session  of    the    Idaho    Legislature,    as    per 

House  Bill   No.   1    45,000.00 

Appropriation  for  the  expenses  of  the  Eleventh 

Session  of  the  Idaho  Legislature,  as  per  House 

Bill  No.  433 15,000.00 

For  the  purchase  of  lands  from  United  States  as 

per  House  Bill  No.  97   12,000.00 

x  or  the  expenses  of    Legislative    Committee   to 

Washington,  D.  C,  in  the    matter    of    State 

school  selections 1,500.00 

For  the  relief  of  the  Children's  Home  Finding 

and  Aid  Society,  as  per  House  Bill  No.  142.  .     12,000.00 
For  the  relief  of  Tony  A.  Tubbs,  as  per  H.  B.  No. 

40    3,881.25 

For  the  relief  of  the  Exploring  Company,  as  per 

House  Bill  No.  95 90.00 

For  the  relief  of  the  Bonnenfant  family  as  per 

House  Bill  No.  133   235.00 

For  the  amount  of  State's  indebtedness  to  the 

Oneida  Irrigation  District 5,952.00 

For  the  relief  of  Peat  Parker  and  J.  C.  Pinger, 

as  per  House  Bill  No.  60    2,000.00 

For  the  construction  of  a  bridge  across  Salmon 

River  near  Goff's  Ferry  in  Idaho  County,  as 

per  H.  B.  No.  169 15,000.00 

For  the  relief  of    the    Citizens'    Committee    of 

Mackay,  Idaho,  as  per  House  Bill  No.  6 577.20 

For  the  purchase  of  the  Heyburn  Toll  Bridge,  as 

per  House  Bill  No.  247    2,671.16 

For  the  painting  of  portraits  of  the  Governors  of 

the  Territory  and  State  of  Idaho,  as  provided 

^  by  Senate  Bill  No.  170 2,500.00 

For  the  relief  of  H.  H.  McAdams,  as  per  House 

Bill  No.  34    1,359.00 

For  the  expenses    of    Legislative    Investigating 

Committee,  as  per  House  Bill  No.  387 7,500.00 

For  the  payment  of  National  Guard  for  services 

in  1907,  as  per  House  Bill  No.  392 7,000.00 

For  the  relief  of  J.  F.  A.  Blackwell,  as  per  House 

Bill  No.  77    615.15 

For  the  relief  of  J.  W.  T.  Carter,  as  per  House 

Bill  No.  388   38.50 
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For  the  relief  of  J.  F.  M.  Pettys,  as  per  House 
Bill  No.  389 44.00 

For  the  relief  o£  Mrs.  A.  L.  George,  as  per  House 

Bill  No.  390   123.50 

For  the  relief  of  Grant,  Smith,  Henry  and  McFee, 

as  per  House  Bill  No.  391   191.28 

Sec.  2.  That  the  compensation  and  salaries  of  all  State 
officers  and  employes  of  the  State  mentioned  in  Section  1 
of  this  Act  shall  be  in  full  for  all  services  rendered  or  to  be 
rendered  to  the  State  by  such  officers  and  employees  during 
the  period  beginning  on  the  first  Monday  in  January,  1911. 

Sec.  3.  The  State  Auditor  shall  quarterly  on  the  first 
day  of  January,  April,  July  and  October  in  each  year,  render 
to  each  State  officer,  employee,  Board,  person,  institution  or 
department  for  the  benefit  of  whom  or  which  any  special 
fund  shall  belong,  or  by  whom  any  special  fund  shall  be  con- 
ti  oiled,  a  statement  of  the  balance  in  that  particular  special 
iund  belonging  to,  controlled  or  orovided  for  such  officer, 
employee,  Board,  institution  or  department  uoon  whicn  state- 
ment is  reauired  to  be  rendered. 

Sec.  4.  That  the  State  Auditor  is  hereby  authorized,  uoon 
the  presentation  of  the  proper  vouchers  or  claims  against  the 
State  approved  by  the  State  Board  of  Examiners,  as  provided 
by  law,  to  draw  his  warrant  upon  the  stated  fund  and  against 
the  proper  aporopriation  made  by  Section  1  of  this  Act,  or 
ot?ierwise  by  law  in  favor  of  the  party  entitled  thereto,  and 
he  shall  classify  such  vouchers  as  to  the  several  departments 
and  State  institutions. 

Sec.  5.  That  each  State  officer,  State  Board  and  em- 
ployees of  the  State  authorized  to  expend  the  appropriations 
hereinbefore  in  this  Act  or  otherwise  by  law  made,  shall  keep 
an  itemized  account  of  all  the  expenditures  made  by  him  and 
report  the  same,  with  proper  vouchers  attached,  to  the  Com- 
mittee on  State  Affairs,  Federal  Relations  and  Public  Debts, 
at  the  Twelfth  regular  Session  of  the  State  Legislature. 

Sec.  6.  No  officer,  employee,  or  State  Board  of  this 
State,  or  Board  of  Regents  or  Board  of  Trustees  of  any  insti- 
tution in  this  State  shall  have  power  to  create  any  deficiency, 
nor  shall  they  create  any  deficiency  in  excess  of  the  appro- 
priations made  by  the  law  for  the  specific  purpose  or  pur- 
poses hereinbefore  in  this  Act  provided.  Any  indebtedness 
attempted  to  be  created  against  the  State  in  violation  of  the 
provisions  of  this  Act,  or  any  indebtedness  attempted  to  be 
created  against  the  State  in  excess  of  the  appropriations  pro- 
vided for  in  any  Act  shall  be  void ;  Provided,  also :  That  the 
it- come  accruing  to  any  State  institution,  after  the  same  has 
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been  certified  quarterly  to  the  Board  of  Trustees  of  such  in- 
stitution by  the  Auditor,  shall  be  deemed  an  appropriation 
to  such  institution  and  shall  be  governed  by  the  provisions 
of  this  Act  regarding  appropriations,  and  regarding  the  crea- 
tion of  indebtedness  in  excess  of  such  appropriation. 

Sec.  7.  Whereas,  an  emergency  exists  therefor,  this  Act 
shall  be  in  force  from  and  after  its  passage  and  approval. 

Approved  March  14. 


CHAPTER  87 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  SUM  OF  TWENTY-FIVE  THOUSAND  DOL- 
LARS AND  APPROPRIATION  OF  THE  PROCEEDS  THERE- 
OF FOR  THE  CONSTRUCTION  OF  A  WAGON  BRIDGE 
ACROSS  THE  SNAKE  RIVER  NEAR  THE  CITY  OF  PAY- 
ETTE, BETWEEN  CANYON  COUNTY,  IDAHO,  AND  MAL- 
HEUR COUNTY,  OREGON;  AUTHORIZING  THE  LEVY  OF 
AN  AD  VALOREM  TAX  TO  PROVIDE  A  SINKING  FUND 
FOR  THE  PAYMENT  OF  THE  INTEREST  AND  PRINCI- 
PAL OF  SAID  BONDS,  PROVIDING  FOR  A  BRIDGE  COM- 
MISSION TO  HAVE  CONTROL  OF  THE  CONSTRUCTION 
OF  SAID  BRIDGE  AND  OF  THE  DISBURSEMENT  OF  THE 
APPROPRIATION   MADE    BY    THIS   ACT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  wagon  bridge  shall  be  constructed 
across  the  Snake  River  at  or  near  a  point  within  one-half 
mile  of  the  north  end  of  Riverside  Avenue,  a  public  road 
running  into  and  from  Payette,  Canyon  County,  Idaho,  to- 
gether with  suitable  and  necessary  approaches  thereto,  with 
roads  and  grades  to  connect  said  bridge  with  the  existing 
public  roads  in  said  county;  and  also  with  the  necessary 
approaches,  with  roads  and  grades  to  connect  the  same  with 
the  existing  public  roads  in  Malheur  County,  Oregon. 

Sec.  2.  There  is  hereby  created  a  bridge  Commission 
who  shall  have  general  supervision  of  the  said  bridge  and 
its  approaches  during  the  construction  of  the  same,  which 
said  commission  shall  consist  of  the  State  Engineer  and  two 
commissioners  to  be  appointed  by  the  Board  of  County  Com- 
missioners of  Canyon  County.  Said  Commission  shall  select 
a  site  within  the  limits -hereinbefore  defined,  shall  prepare 
or  cause  to  be  prepared  the  plans  and  specifications  for  said 
bridge,  shall  award  any  and  all  contracts  that  may  be  nee- 
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essary  in  providing  for  the  construction  of  the  same,  shall 
have  full  power  and  authority  to  demand  and  receive  bonds 
and  undertakings  running  in  the  name  of  the  State  of  Idaho 
in  such  sums  as  they  deem  necessary  for  the  satisfactory  dis- 
charge of  any  and  all  contracts  awarded  by  them  under  the 
provisions  of  this  Act.  Such  Commissioners  with  the  excep- 
tion of  the  State  Engineer  shall  receive  for  their  services 
as  such  the  sum  of  five  dollars  per  day  and  actual  and  nec- 
essary expenses  while  actually  and  necessarily  engaged  in 
the  discharge  of  their  duties  as  such  Commissioners  not  to 
exceed  in  the  aggregate  for  compensation  and  expenses  the 
sum  of  Four  Hundred  dollars.  The  County  Commissioners 
of  said  County  shall  have  power  to  remove  either  or  both 
of  the  Commissioners  appointed  by  them  for  malfeasance, 
extravagance  or  negligence  of  duty,  and  in  the  event  of 
such  removal  to  appoint  a  successor  or  successors.  Upon 
the  completion  of  said  bridge  according  to  the  plans  and 
specifications  approved  by  them  and  the  certificate  of  such 
completion  to  be  made  out  by  them  and  transmitted  to  the 
Governor,  said  Commission  shall  cease  to  exist. 

Sec.  3.  Said  bridge  shall  be  constructed  according  to 
plans  and  specifications  approved  and  adopted  by  said  Com- 
mission. But  said  plans  and  specifications  shall  require  the 
abutments  or  piers  on  which  said  bridge  shall  rest  to  be  of 
either  stone  or  concrete  as  the  Commission  may  determine. 
The  estimated  cost  and  fair  value  of  said  bridge  according 
to  said  plans  and  specifications  together  with  the  necessary 
approaches  shall  be  at  least  Thirty-two  Thousand  Dollars 
($32,000.00). 

Sec.  4.  Said  bridge  shall  be  built  by  contract  let  to  the 
lowest  and  best  responsible  bidder  who  shall  give  a  good 
and  sufficient  bond  for  the  proper  construction  thereof  ac- 
cording to  plans  and  specifications  in  such  sum  as  the  Com- 
mission may  determine.  Said  contract  shall  provide  that 
not  to  exceed  one4hird  of  the  estimated  cost  of  the  work 
done  by  the  contractor  from  month  to  month  shall  be  paid 
on  monthly  estimates  of  such  cost  approved  by  the  Commis- 
sion, when  certified  by  it  to  the  State  Board  of  Examiners 
for  their  allowance  as  other  claims  against  the  State  are 
paid,  and  that  the  balance  of  the  contract  price  shall  be  paid 
in  like  manner  on  the  completion  of  the  bridge  and  its  ac- 
ceptance by  the  Commission  evidenced  by  their  certificate 
thereof. 

Sec.  5.  The  cost  and  necessary  expense  for  making  sur- 
veys for  said  bridge  and  its  approaches  and  the  expenses 
and  per  diem  of  the  commissioners  shall  be  included  as  a 
part  of  the  estimated  cost  and  value  of  said  bridge  as  men- 
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tioned  in  Section  3  hereof;  but  the  cost  of  procuring  the 
right-of-way  shall  not  be  considered  as  a  part  of  said  cost 
and  value. 

Sec.  6.  When  completed,  accepted  and  paid  for,  said 
bridge  shall  become  and  be  the  property  of  Canyon  County. 

Sec.  7.  That  for  the  purpose  of  furnishing  part  of  the 
money  to  be  used  in  constructing  said  bridge  and  defraying 
the  expenses  authorized  under  the  provisions  of  this  Act,  a 
loan  of  Twenty-five  Thousand  Dollars  ($25,000.00)  is  hereby 
authorized  to  be  negotiated  on  the  faith  and  credit  of  the 
State  of  Idaho,  and  the  State  Treasurer  is  hereby  authorized, 
empowered  and  directed  to  issue  bonds  of  said  State  in  the 
sum  of  One  Thousand  Dollars  ($1,000)  each,  payable  in 
twenty  years  from  the  date  of  issuance  (subject,  however,  to 
retirement  in  the  end  of  ten  years  as  hereinafter  provided) 
bearing  interest  at  a  rate  not  to  exceed  five  per  cent,  interest 
payable  semi-annually  on  the  first  days  of  January  and 
July  in  each  year  at  a  place  to  be  selected  by  said  Treasurer. 
The  State  Treasurer  shall  cause  said  bonds  to  be  printed  or 
lithographed  in  proper  form,  numbered  serially  from  one  to 
twenty-five  inclusive  and  with  proper  interest  coupons  at- 
tached. All  such  bonds  shall  be  signed  by  the  Secretary  of 
State  with  his  own  proper  name  affixed  and  his  official 
character,  shall  be  authenticated  by  the  Great  Seal  of  the 
State,  shall  be  signed  by  the  Governor  in  his  proper  name 
and  with  his  official  character  affixed,  and  shall  be  deliv- 
ered by  the  Secretary  of  State  to  the  State  Auditor,  who 
shall  make  and  keep  a  register  of  such  bonds  showing  the 
number  and  amount  of  each  and  deliver  the  same  to  the 
State  Treasurer,  charging  him  on  the  official  books  of  the 
Auditor's  office  with  the  full  amount  thereof. 

Sec.  8.  The  State  Treasurer  shall  issue  and  sell  the  said 
bonds  for  not  less  than  their  face  or  par  value  and  at  the 
time  of  issuing  the  same  shall  sign  them  and  the  coupons 
thereto  attached  with  his  own  proper  name,  affixing  his  offi- 
cial character  and  such  signing  shall  bind  the  State  of  Idaho. 
The  coupons  for  payment  of  interest  shall  be  attached  to 
the  bonds  in  such  manner  that  they  may  be  taken  off  with- 
out injuring  or  mutilating  the  same  and  shall  severally  be 
numbered  from  one  to  forty  inclusive,  and  each  shall  bear 
the  corresponding  number  of  the  bond  to  which  it  is  attached. 
The  State  Treasurer  shall  keep  a  register  of  all  bonds  issued 
by  him  under  this  Act  showing  the  date  of  issuance  and 
shall  deliver  the  same  with  the  coupons  attached  to  the  pur- 
chaser or  purchasers  thereof  upon  receipt  of  the  purchaser's 
money  therefor.  The  expense  of  printing  and  lithograph- 
ing and  procuring  suitable  bonds  with  coupons  attached  shall 
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be  paid  out  of  the  fund  derived  from  said  sales  as  an  ex- 
pense incidental  to  the  construction  of  said  bridge. 

Sec.  9.  The  sum  realized  by  the  issue  and  sale  of  said 
bonds  as  provided  in  the  preceding  section  is  hereby  appro- 
priated for  the  purpose  of  building  and  constructing  the 
said  bridge  as  herein  authorized  and  provided. 

Sec.  10.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds  there  is 
hereby  levied,  to  be  collected  as  are  other  taxes  for  State 
purposes,  in  addition  to  the  taxes  now  imposed  by  law,  an 
advalorem  tax  of  one  and  one-half  ($.0015)  mills  upon  each 
One  Hundred  Dollars  ($100)  of  the  assessed  valuation  of  all 
property  in  the  State  not  exempt  from  taxation.  All  moneys 
received  by  the  State  Treasurer  as  proceeds  of  the  tax 
hereby  levied  shall  be  set  apart  by  him  in  a  fund  to  be 
known  as  the  Canyon  Snake  River  Wagon  Bridge  Fund. 
The  State  Treasurer  shall  pay  the  interest  on  said  bonds 
when  due  out  of  said  fund,  taking  the  proper  interest  cou- 
pons as  his  vouchers  therefor.  After  the  expiration  of  ten 
years  from  the  issuance  of  said  bonds  whenever  there  shall 
be  One  Thousand  Dollars  ($1,000)  or  more  over  and  above 
the  amount  required  for  the  payment  of  interest  coupons 
due  or  to  become  due  within  the  ensuing  six  months,  the 
State  Treasurer  shall  use  such  surplus  money  in  the  redemp- 
tion of  said  bonds  in  the  order  of  their  number  and  date  of 
issue,  of  which  the  Treasurer  shall  give  notice  by  publica- 
tion once  a  week  for  four  consecutive  weeks  in  some  news- 
paper published  at  the  State  Capital  and  from  the  date  of 
the  last  publication  of  such  notice  the  bonds  proposed  to  be 
redeemed  shall  cease  to  draw  interest ;  and  if  any  such  bonds 
shall  not  be  presented  within  sixty  days  from  the  date  of  the 
last  publication  of  such  notice  the  State  Treasurer  shall  ap- 
ply said  money  for  the  redemption  of  bonds  next  in  number 
and  date  of  issue. 

Sec.  11.  If  at  any  time  there  shall  not  be  sufficient 
money  in  said  Canyon  Snake  River  Wagon  Bridge  Fund 
to  pay  the  interest  coupons  or  the  principal  of  such  bonds 
when  due,  the  State  Treasurer  shall  pay  the  same  out  of 
the  general  funds  of  the  State  and  shall  replace  the  amount 
so  paid  out  of  said  Canyon  Snake  River  Wagon  Bridge  Fund 
whenever  moneys  intended  for  said  fund  shall  be  received. 

Sec.  12.  If  at  any  time  prior  to  the  time  the  bonds  here- 
in provided  for  shall  become  subject  to  redemption  the 
amount  of  money  in  the  sinking  fund  provided  for  in  Sec- 
tion ten  of  this  Act  shall  exceed  the  amount  required  for  the 
payment  of  interest  coupons  of  such  bonds  due  or  to  become 
due  within  the  ensuing  six  months,  the  State  Treasurer  shall 


IDAHO  SESSION  LAWS  333 

use  such  surplus  in  payment  of  any  warrant  drawn  upon 
him  by  the  State  Auditor  and  presented  for  payment  and 
not  paid  for  want  of  money  in  the  fund  upon  which  they  are 
drawn,  and  shall  register  and  endorse  such  warrants  in  the 
manner  provided  by  Section  125  -of  the  Revised  Codes  of 
Idaho,  and  place  the  sum  so  endorsed  to  the  credit  of  said 
sinking  fund.  Such  warrants  shall  bear  interest  and  be 
payable  in  due  course  as  other  outstanding  warrants  and 
when  paid  the  principal  and  interest  thereof  shall  belong 
to  the  sinking  fund  as  aforesaid  and  shall  be  in  like  manner 
re-invested  until  said  bonds  become  redeemable  as  hereinbe- 
fore provided. 

Sec.  13.  For  the  payment  of  the  bonds  authorized  by  this 
Act  and  the  interest  thereon  according  to  the  strict  terms 
thereof,  the  faith  and  credit  of  the  State  of  Idaho  is  solemnly 
pledged,  and  for  the  payment  of  the  interest  on  the  bonds 
in  lawful  money  of  the  United  States  as  said  interest  shall 
accrue,  the  State  Treasurer  shall .  reserve  any  and  suffi- 
cient funds  in  his  hands  at  the  least  possible  cost  in  prefer- 
ence to  all  other  claims  whatsoever,  except  the  interest  on 
other  State  bonds  heretofore  issued  under  Acts  passed  by 
the  Legislature  of  the  State  of  Idaho. 

Sec.  14.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  the  entire  issue  of  the 
bonds  herein  provided  for,  immediately  upon  the  passage  and 
approval  of  this  Act ;  but  shall  not  issue  or  sell  the  same  to 
the  purchaser  until  he  receives  the  certificate  of  the  Gov- 
ernor as  to  the  raising  of  the  additional  funds  required  for 
said  bridge  as  provided  by  the  following  section. 

Sec.  15.  The  loan  and  bond  issue  provided  for  by  this 
Act  shall  not  be  negotiated  or  made  until  it  is  made  to  appear 
to  the  satisfaction  of  the  Governor  that  any  amount  required 
for  the  payment  of  the  cost  and  expense  of  the  construction 
of  said  bridge  and  approaches  over  and  above  the  said  sum 
of  Twenty-five  Thousand  Dollars  has  been  raised  from  other 
sources  and  made  available  for  use  in  the  construction  of 
said  bridge ;  and  until  it  satisfactorily  appears  to  the  Govern- 
or by  certificate  of  the  bridge  Commission  herein  provided 
for  that  there  is  a  public  right-of-way  leading  to  the  ap- 
proaches of  said  bridge  on  each  side  of  the  river  not  less 
than  fifty  feet  in  width  and  connecting  with  public  thorough- 
fares in  Canyon  County,  Idaho,  and  Malheur  County,  Ore- 
gon, respectively;  nor  until  it  further  appears  to  the  satis- 
faction of  the  Governor  that  the  construction  of  said  bridge 
is  duly  authorized  by  proper  authorities  of  the  State  of 
Oregon,  under  the  laws  of  such  State,  if  such  authorization 
is  deemed  necessary,  and  by  the  Secretary  of  War  of  the 
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United  States.  When  the  Governor  is  satisfied  of  com- 
pliance with  the  conditions  of  this  Section,  he  shall  so  certify 
under  his  hand  to  the  State  Treasurer  who  shall  thereupon 
complete  the  issuance  and  sale  of  said  bonds  as  in  the  pre- 
ceding Section  provided. 

Approved  February  1,  1911. 


CHAPTER  88 

AN  ACT 

TO    AMEND    SECTION    4494    OF    THE     REVISED    CODES     OF 
IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  4494  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  so  as  to  read  as 
follows : 

Sec.  4494.  The  payments  mentioned  in  the  last  two 
sections  may  be  made  to  the  purchaser  or  redemptioner,  or. 
for  him,  to  the  officer  who  made  the  sale,  or  to  his  successor 
in  office.  When  the  judgment  under  which  the  sale  has 
been  made  is  payable  in  a  specified  kind  of  money  or  cur- 
reny,  payments  must  be  made  in  the  same  kind  of  money 
or  currency,  and  a  tender  of  the  money  is  equivalent  to  pay- 
ment. 

Approved  February  2,  1911. 


CHAPTER  89 

AN  ACT 

TO  APPROPRIATE  TWELVE  THOUSAND  DOLLARS  ($12,000), 
OR  SO  MUCH  THEREOF  AS  MAY  BE  NECESSARY,  FOR 
THE  PURCHASE  FROM  THE  UNITED  STATES  OF  THE 
LANDS  INCLUDED  WITHIN  THE  PARK  CREATED  OUT 
OF  THE  COEUR  DALENE  INDIAN  RESERVATION  BY 
THE  ACT  OF  CONGRESS  OF  APRIL  30,  1908,  (35  STAT- 
UTES AT  LARGE,  78),  AND  PROVIDING  FOR  THE  PUR- 
CHASE OF  SAID  LAND  AND  FOR  THE  PAYMENT  OF  SAID 
SUM  OF  MONEY  TO  THE  TREASURY  OF  THE  STATE  OF 
IDAHO  FROM  THE  FISH  AND  GAME  FUND;  TO  NAME 
SAID  PARK  HEYBURN  PARK;  TO  CREATE  A  BOARD  OF 
CONTROL  FOR  THE  GOVERNMENT  OF  SAID  PARK  AND 
TO  DEFINE  THE  DUTIES  OF  SAID  BOARD;  TO  PROVIDE 
FOR  THE  APPOINTMENT  OF  A  SUPERINTENDENT  OF 
SAID  PARK  AND  TO  DEFINE  HIS  DUTIES  AND  FIX  HIS 
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COMPENSATION;  AND  TO  REPEAL  AN  ACT  APPROVED 
MARCH  16,  1909  (SESSION  LAWS  1909  pp.  388-390),  AND 
ALL  ACTS  AND  PARTS  OF  ACTS  IN  CONFLICT  HERE- 
WITH. 

Be  It  Enacted  by  the  Legislature  of -the  State  of  Idaho : 

Section  1.  That  the  sum  of  Twelve  Thousand  Dollars 
($12,000),  or  so  much  thereof  as  may  be  necessary  for  the 
purpose  herein  expressed,  is  hereby  appropriated  out  of  any 
moneys  in  the  State  Treasury,  not  otherwise  appropriated, 
for  the  purchase  from  the  United  States,  and  the  State  Land 
Board  is  hereby  directed  therewith  to  purchase  from  the 
United  States  for  the  State  of  Idaho,  as  soon  as  said  sum 
of  money  is  available,  all  the  lands  included  within  the  park 
created  out  of  Coeur  d'Alene  Indian  Reservation  by  the  Act 
of  Congress  of  April  30,  1908  (35  Statutes  at  Large,  78), 
said  land  being  described  as  follows,  to-wit : 

Sections  1,  2,  and  12,  Township  46  north  of  Range  4  west, 
Boise  Meridian;  Sections  35  and  36,  Township  47  north  of 
Range  4  west,  Boise  Meridian ;  All  of  those  portions  of  Sec- 
tions 2,  3,  4,  5,  6,  7,  8,  9,  10  and  11,  Township  46  north  of 
Range  3  west,  Boise  Meridian,  lying  south  and  west  of  the 
Saint  Joe  River  in  said  township;  all  of  those  portions  of 
Sections  31  and  32,  Township  47  north  of  Range  3  west, 
Boise  Meridian,  lying  south  and  west  of  the  Saint  Joe  River 
in  said  township;  said  sum  being  the  appraised  value  and 
price  fixed  by  the  Government  to  be  paid  for  the  said  lands 
included  within  said  park  by  the  terms  of  said  Act  of  Con- 
gress. 

Sec  2.  That  the  name  of  said  park  shall  be  HEY- 
BURN  PARK. 

Sec  3.  The  Governor,  the  Game  Warden  and  a  Com- 
missioner to  be  appointed  by  the  Governor,  and  who  shall 
serve  without  any  other  or  further  compensation  than  his 
actual  and  necessary  expenses  when  traveling  in  the  dis- 
charge of  his  duties,  and  who  may  be  removed  from  office 
at  the  will  of  the  Governor,  shall  constitute  and  be  a  Board 
of  Control  of  said  park.  Said  Board  of  Control  shall  have 
power  and  it  shall  be  its  duty  to  make  and  enforce  rules 
and  regulations  necessary  for  the  use  and  government  of 
said  park  and  to  determine  the  manner  and  provide  the 
means  for  the  enforcement  of  said  rules  and  regulations. 

Sec  4.  The  said  Board  of  Control  is  authorized  to  make 
concessions  to  proper  and  desirable  parties  for  the  establish- 
ment of  not  to  exceed  three  (3)  places  of  refreshment  and 
entertainment  within  the  said  park ;  also  to  make  concessions 
to  parties  who  will  provide  suitable  boating  facilities  upon 
the  waters  within  said  park  under  such  restrictions  as  to 
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use  and  compensation  for  use.  as  said  Board  of  Control  may 
determine ;  Provided :  That  no  private  parties  shall  be  per- 
mitted to  construct  wharves  within  said  park. 

The  said  Board  of  Control  shall  also  have  full  authority 
to  determine  the  conditions  upon  which  leases,  concessions 
and  privileges  shall  be  granted,  subject  always  to  the  condi- 
tion that  the  park  shall  be  free  to  public  use  and  the  enjoy- 
ment of  all  the  people  without  discrimination  as  to  race, 
under  such  rules  and  regulations  as  are  to  be  provided  as 
aforesaid. 

Sec.  5.  All  of  the  laws  of  the  State  of  Idaho,  Civil  and 
Criminal,  shall  be  applicable  to  said  park  and  enforcible 
within  the  boundaries  thereof  as  elsewhere. 

Sec.  6.  The  said  Board  of  Control  shall  appoint  a  Park 
Superintendent,  whose  duty  it  shall  be  to  enforce  the  laws 
of  the  State  of  Idaho  and  rules  and  regulations  provided  by 
the  Board  of  Control  within  said  park.  Said  superintendent 
shall,  by  virtue  of  his  office,  be  a  Deputy  Game  Warden 
and  shall  have  such  powers  and  perform  such  duties  as  de- 
volve upon  Deputy  Game  Wardens  under  the  laws  of  the 
State  of  Idaho.  His  compensation  shall  be  Twelve  Hundred 
Dollars  ($1200)  a  year,  to  be  paid  out  of  the  Fish  and  Game 
Fund,  and  he  shall  give  a  bond  to  the  State  of  Idaho  for  the 
faithful  performance  of  his  duties  in  the  sum  to  be  fixed  by 
the  Board  of  Control. 

Sec.  7.  All  improvements  within  said  park  shall  be  made 
under  direction  of  the  Board  of  Control  and  all  costs  of  such 
improvements,  together  with  the  expense  of  maintaining 
and  governing  said  park  shall  be  paid  out  of  the  Fish  and 
Game  Fund,  and  all  revenue  derived  from  said  park  shall 
be  paid  into  said  fund. 

Sec.  8.  In  order  to  re-imburse  the  Treasury  of  the 
State  of  Idaho  in  the  sum  of  Twelve  Thousand  Dollars 
($12,000)  to  be  paid  for  said  park  as  provided  in  this  Act, 
there  is  hereby  appropriated  out  of  the  Fish  and  Game 
Fund  the  sum  of  Twelve  Thousand  Dollars  ($12,000)  to  be 
paid  into  the  Treasury  of  the  State  of  Idaho  from  said  fund 
as  follows : 

Three  Thousand  Dollars  ($3000)  to  be  paid  during  the 
year  1911;  Three  Thousand  Dollars  ($3000)  to  be  paid  dur- 
ing the  year  1912;  Three  Thousand  Dollars  ($3000)  to  be 
paid  during  the  year  1913;  Three  Thousand  Dollars  ($3000) 
to  be  paid  during  the  year  1914. 

Sec.  9.  The  Act  of  the  Legislature  approved  March  16, 
1909  (Session  laws,  1909  pp.  388-390)  and  all  Acts  and 
parts  of  Acts  in  conflict  herewith  are  hereby  repealed. 

Approved  February  7,  1911. 
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CHAPTER  90 

AN  ACT 

TO  AMEND  SECTION  2126  OF  THE  REVISED  CODES  OF  THE 
STATE   OF   IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2126  of  the  Revised  Codes  of 
the  State  of  Idaho  be,  and  the  same  is,  hereby  amended  to 
read  as  follows : 

Sec.  2126.  A  Justice  of  the  Peace  may  charge,  de- 
mand and  receive  the  following  fees  for  services  per- 
formed in  discharge  of  the  duties  imposed  upon  him 
by  law:  Two  Dollars  ($2.00)  per  day  for  actual  time 
consumed  in  conducting  civil  cases ;  for  filing  each  paper, 
fifteen  (15)  cents;  for  issuing  any  summons  writ  or 
process  by  which  any  action  is  commenced,  fifty  (50) 
cents;  for  entering  such  cause  on  his  docket,  including 
all  docket  entries  before  judgment,  fifty  (50)  cents; 
for  subpoena  to  witness,  twenty-five  (25)  cents;  for  admin- 
istering an  oath  or  affirmation,  including  jurat  and  certifi- 
cate, fifteen  (15)  cents;  for  issuing  writ  of  attachment,  or  of 
arrest,  or  for  delivery  of  property,  One  Dollar  ($1.00)  ;  for 
entering  any  final  judgment,  for  each  folio,  twenty-five  (25) 
cents;  for  taking  and  approving  any  bond  or  undertaking 
directed  by  law  to  be  taken  or  approved  by  him,  fifty  (50) 
cents;  for  taking  justification  to  bond  or  undertaking  when 
required  by  law,  after  exception  to  sureties,  fifty  (50)  cents; 
for  swearing  a  jury,  fifty  (50)  cents;  for  taking  deposition, 
per  folio,  twenty  (20)  cents;  for  entering  satisfaction  of 
judgment,  twenty-five  (25)  cents;  for  copy  of  judgment, 
order,  docket,  proceedings,  or  paper  in  his  office,  per  folio, 
twenty  (20)  cents;  for  issuing  commission  to  take  testi- 
mony, fifty  (50)  cents;  for  making  up  and  transmitting 
transcript  and  papers  on  appeal,  Two  Dollars  ($2.00)  ;  for 
making  up  and  transmitting  papers  on  change  of  venue, 
including  copy,  certificate  and  order,  One  Dollar  ($1.00)  ;  for 
issuing  search  warrant,  fifty  (50)  cents;  for  issuing  an  exe- 
cution, fifty  (50)  cents;  for  celebrating  marriage  and  re- 
turning certificate  to  the  Recorder,  Five  Dollars  ($5.00)  ; 
for  all  services  and  proceedings  before  a  Justice  of  the 
Peace,  in  a  criminal  action  or  proceeding  on  examination, 
when  an  examination  is  not  waived,  or  trial  upon  an  issue 
of  fact,  Six  Dollars  ($6.00)  ;  when  an  examination  is  waived 
or  there  is  a  plea  of  guilty,  Three  Dollars  ($3.00)  ;  for  taking 
bail  after  commitment  in  criminal  cases,  fifty  (50)  cents; 
for  entering  an  action  without  process,  fifty   (50)   cents; 
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for  entering  judgment  by  confession  on  only  an  affidavit 
as  required  in  the  District  Court,  in  full  for  all  services  be- 
fore execution,  One  Dollar  ($1.00). 
Approved  February  10,  1911. 


CHAPTER  91 

AN  ACT 

TO  AMEND  SECTION  1227,  OF  CHAPTER  8,  TITLE  8,  OF  THE 
REVISED  CODES  OF  THE  STATE  OF  IDAHO,  RELATING 
TO  RECORDER  OF  BRANDS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1227  of  Chapter  8,  of  Title  8, 
of  the  Revised  Codes  of  Idaho  be,  and  the  same  is,  hereby 
amended  to  read  as  follows: 

Section  1227.  The  State  Veterinarian  is  Ex-Officio  State 
Recorder  of  Brands. 

Approved  Feb.  10,  1911. 


CHAPTER  92 

AN  ACT 

TO  AMEND  SECTION  3994  OF  THE  REVISED  CODES  OF 
IDAHO,  AS  AMENDED  BY  AN  ACT  APPROVED  MARCH 
12,  1909,  RELATING  TO  THE  EXAMINATION,  QUALIFI- 
CATION  AND   LICENSING   OF   ATTORNEYS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  3994  of  the  Revised  Codes  of 
Idaho,  as  amended  by  an  Act  of  the  Legislature  approved 
March  12,  1909,  be,  and  the  same  is,  hereby  amended  to  read 
as  follows : 

Sec.  3994.  The  examination  may  be  dispensed  with  in 
the  case  of  any  person  who  has  been  admitted  to  practice 
law  under  license  or  certificate  from  the  highest  court  of 
another  state  or  territory,  and  has  been  thereafter  actually 
engaged  in  the  practice  of  law  as  a  principal  occupation  for 
not  less  than  three  years  immediately  preceding  with  date 
of  application  for  admission  to  practice  in  this  State,  and 
who  is  in  good  standing  as  such.  The  Court  shall,  before 
admitting  such  person,  require  the  production  of  his  license 
or  certificate  and  an  affidavit  of  his  standing,    and    shall 
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satisfy  itself  by  questioning  the  applicant  under  oath,  and 
such  other  means  as  it  may  adopt,  that  he  has  been  engaged 
in  actual  practice  as  above  stated. 
Approved  February  10,  1911. 


CHAPTER  93 

AN  ACT 

rO    AMEND    SECTION    1770    OF    THE     REVISED    CODES     OF 
IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.     That  Section  1770,  Revised  Codes  of  Idaho 
be,  and  the  same  is,  hereby  amended  to  read  as  follows : 

Sec.  1770.  Redemption  of  the  property  sold  may  be  made 
by  the  owner  or  any  party  in  interest  within  three  (3) 
years  from  the  date  of  the  purchase  or  at  any  time  there- 
after prior  to  a  demand  by  the  holder  of  the  tax  sale  certifi- 
cate for  the  issuance  of  a  tax  deed,  as  provided  in  Sec.  1763 
Df  this  Code. 
Approved  February  14,  1911. 


CHAPTER  94 

AN  ACT 

COMPELLING  THE  REMOVAL  OF  BLINDS  AND  SCREENS 
IN  SOFT  DRINK  ESTABLISHMENTS,  CARD  ROOMS,  POOL 
OR  BILLIARD  HALLS;  AND  PROVIDING  PENALTIES  FOR 
THE  VIOLATION  THEREOF. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  All  owners  of  property  now  used  as  soft 
drink  establishments,  card  rooms,  pool  or  billiard  halls, 
must  remove  all  blinds  or  screens  or  other  obstructions 
which  would  interfere  with  the  free  inspection  of  such  es- 
tablishment by  the  passers  by. 

Sec  2.  Every  person,  or  persons,  violating  the  foregoing 
section  is  guilty  of  a  misdemeanor  and  is  punishable  by  a 
fine  of  not  less  than  Twenty-five  Dollars  ($25)  nor  more 
than  One  Hundred  Dollars  ($100)  or  by  imprisonment  in 
the  county  jail  for  a  period  not  less  than  twelve  (12)  days 
nor  more  than  fifty  (50)  days,  or  by  both  such  fine  and 
imprisonment. 

Approved  February  14,  1911. 
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CHAPTER  95 

AN  ACT 

EMPOWERING  THE  BOARDS  OF  COUNTY  COMMISSIONERS 
OF  ANY  OF  THE  SEVERAL  COUNTIES  OF  THE  STATE  OF 
IDAHO  TO  LEVY  A  SPECIAL  TAX  FOR  THE  PURPOSE 
OF  DISPLAYING  THE  PRODUCTS  AND  INDUSTRIES  OF 
ANY  COUNTY  IN  THE  STATE  AT  DOMESTIC  OR  FOR- 
EIGN EXPOSITIONS,  FOR  THE  PURPOSE  OF  ENCOUR- 
AGING IMMIGRATION  AND  INCREASING  TRADE  IN  THE 
PRODUCTS  OF  THE  STATE. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  Boards  of  County  Commissioners  of  the 
several  counties  within  the  State  of  Idaho,  or  any  of  them, 
are  hereby  authorized  and  empowered  to  levy  a  special  tax 
on  all  the  taxable  property  within  their  respective  counties, 
for  the  purpose  of  creating  a  fund  to  be  used  for  collecting, 
preparing  and  maintaining  an  exhibition  of  the  products 
and  industries  of  the  county  at  any  domestic  or  foreign  ex- 
position, for  the  purpose  of  encouraging  immigration  and 
increasing  trade  in  the  products  of  the  State  of  Idaho ;  Pro- 
vided: The  total  tax  levies  for  such  purposes  in  any  year 
shall  not  exceed  One  (1)  Mill  on  each  One  Dollar  ($1.00)  of 
taxable  property  in  the  county,  according  to  the  assessment 
roll. 

Approved  February  14,  1911. 


CHAPTER  96 
AN  ACT 

TO    AMEND    SECTION    3843    OF    THE     REVISED     CODES     OF 
IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  3843  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Sec.  3843.  The  Probate  Courts  in  the  several  counties 
for  the  transaction  of  all  civil,  criminal  or  probate  business 
shall  always  be  open. 

Approved  February  14,  1911. 
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CHAPTER  97 

AN  ACT 

10  PROVIDE  THAT  DOORS  IN  PUBLIC  ASSEMBLY  HALLS, 
THEATRES,  CHURCHES,  SCHOOLS,  ETC.,  SHALL  SWING 
OUTWARD;  AND  PRESCRIBING  A  PENALTY  FOR  VIOLA- 
TION THEREOF. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  All  public  buildings  now  in  process  of  con- 
struction, or  hereafter  to  be  built  or  constructed,  which 
may  or  shall  be  used  for  churches,  theaters,  school  houses, 
public  meetings,  hotel  lobbies,  or  which  may  or  shall  be  used 
for  any  purpose  whereby  a  collection  of  people  may  be  as- 
sembled together,  shall  be  so  built  and  constructed  that  all 
^  leading  from  the  main  hall  or  assembly  room,  which 
may  be  used  for  any  of  the  purposes  aforesaid,  shall  be  so 
hung  upon  their  hinges  and  constructed  that  they  shall  open 
outward,  and  that  all  means  of  egress  for  the  public  from 
the  main  hall,  or  principal  room,  and  from  the  building  shall 
be  by  means  of  doors  which  shall  open  outward  from  the 
main  hall  or  building. 

Sec  2.  All  public  buildings  now  built  and  used  for 
any  of  the  purposes  mentioned  in  the  foregoing  section  shall, 
within  six  (6)  months  from  the  first  of  March,  1911,  be  so 
changed  that  their  doors  and  means  of  egress  shall  be  in  con- 
formity with  the  provisions  of  the  foregoing  section. 

Sec  3.  Any  person  or  persons  who  shall  fail  to  comply 
with  the  provisions  of  the  foregoing  sections  shall  be  guilty 
of  a  misdemeanor. 

Approved  February  14,  1911. 


CHAPTER  98 

AN  ACT 

TO  AMEND  SECTION  1607  OF  THE  REVISED  CODES  OF 
IDAHO,  REQUIRING  THE  USE  OF  SPARK  ARRESTERS 
ON  LOCOMOTIVES  AND  OTHER  ENGINES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Section  1607  of  the  Revised  Codes  of  Idaho  is 
hereby  amended  to  read  as  follows : 

Sec.  1607.  It  shall  be  unlawful  for  any  person,  firm  or 
corporation  to  use  any  spark  emitting  locomotive,  logging 
engine,  portable  engine,  traction  engine,  or  stationery  engine 
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located  in  a  timber  district,  without  the  use  of  a  good  and 
efficient  spark  arrester.  Any  person,  firm,  or  corporation 
who  shall  fail  to  provide  and  use  such  spark  arrester  upon 
any  engine,  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  pay  a  fine  of  not  less  than  Twenty-five 
Dollars  ($25.00)  nor  more  than  One  Hundred  Dollars 
($100.00)  for  each  day  that  such  engine  or  locomotive  is  so 
used. 

Approved  February  14,  1911. 


CHAPTER  99 

AN  ACT 

TO  AMEND  SECTION  6825  OF  THE  REVISED  CODES  OF 
IDAHO,  MAKING  IT  UNLAWFUL  TO  KEEP  OPEN  CER- 
TAIN PLACES  ON   SUNDAY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  6825  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  6825.  It  shall  be  unlawful  for  any  person  or  per- 
sons in  this  State  to  keep  open  on  Sunday  any  saloon  or  place 
of  any  kind  or  description  in  which  spirituous,  vinous,  malt 
or  any  intoxicating  liquors  are  at  any  time  sold  or  exposed 
for  sale,  to  be  sold  or  exposed  for  sale ;  or  to  give  or  sell  or 
otherwise  dispose  of  any  spirituous,  vinous,  malt  or  any 
intoxicating  liquors  except  as  provided  for  in  other  parts  of 
this  chapter;  or  to  keep  open  any  theater,  moving  picture 
show,  play  house,  dance  house,  race  track,  merry-go-round, 
circus  or  show,  concert  saloon,  billiard  or  pool  room,  bowl- 
ing alley  or  variety  hall.  Provided,  However:  That  if  a 
number  of  the  qualified  electors  residing  within  the  limits  of 
any  incorporated  city  or  village  equal  to  a  majority  of  the 
votes  cast  at  the  last  general  election  therein  shall  petition 
the  council  or  board  of  trustees  of  such  city  or  village  to 
permit  theatres  and  moving  picture  shows  to  keep  open  on 
Sunday  therein,  such  council  or  board  of  trustees  may  pass 
an  ordinance  permitting  theatres  and  moving  picture  shows 
to  keep  open  on  Sunday  in  such  city  or  village  during  such 
hours  and  subject  to  such  regulations  as  may  be  prescribed 
in  such  ordinance.  Any  person  or  persons  violating  this 
Section  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  fined  in  any  sum  not  less  than  Thirty  Dol- 
lars ($30.00)  nor  more  than  Two  Hundred  and  Fifty  Dol- 
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ars  ($250.00)  for  each  offense  and  shall  be  punished  by 
mprisonment  in  the  county  jail  not  to  exceed  ninety  days, 
ind  upon  a  second  conviction  any  license  which  may  have 
>een  granted  for  opening  and  maintaining  any  such  place  of 
>usiness  shall  also  be  rendered  void  and  shall  not  be  re- 
Lewed  within  two  years  next  thereafter. 
Approved  February  15,  1911. 


CHAPTER  100 

AN  ACT 

DELATING  TO  DAMS  AND  BOOMS  IN  THE  NORTH  FORK  OF 
THE  CLEARWATER  RIVER  AND  IN  THE  TRIBUTARIES 
THEREOF;  AND  REPEALING  ALL  ACTS  OR  PARTS  OF 
ACTS  IN  CONFLICT  WITH  ANY  OF  THE  PROVISIONS  OF 
THIS  ACT. 

>e  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  dams  and  booms  may  be  constructed 
nd  maintained  in  the  North  Fork  of  Clearwater  River,  and 
ti  the  tributaries  thereof,  in  the  present  Counties  of  the  Nez 
>erce  and  Shoshone  in  this  State,  provided  any  such  dam 
r  boom  has  connected  therewith  a  sluiceway  or  other  fix- 
ure,  appliance  or  opening  sufficient  and  so  arranged  as  to 
permit  floating  timber  in  the  form  of  loose  logs,  boards, 
>lanks,  lumber,  ties,  poles,  rails,  posts,  cordwood  or 
earns,  but  not  in  rafts,  booms  or  brails,  to  pass  around, 
hrough  or  over  such  dam  or  booms  without  unreasonable 
elay  or  hindrance. 

Sec  2.  That  this  Act  shall  not  be  construed  to  render 
napplicable  to  the  construction  and  maintenance  of  any 
uch  dam  the  provisions  of  Section  154-a  and  155  of  Idaho 
Revised  Codes,  being  Sections  154-a  and  155  of  the  Politi- 
al  Code  of  Idaho,  nor  to  authorize  any  person  to  construct 
r  maintain  a  dam  or  boom  upon  land  owned  by  another 
erson,  or  to  flood,  overflow  or  otherwise  take,  damage  or 
nterfere  with  land  owned  by  another  person,  without  the 
onsent  of  such  owner,  unless  the  right  to  do  so  is  first  ac- 
equired  by  agreement,  purchase  or  condemnation. 

Sec  3.  That  all  Acts  and  parts  of  Acts  inconsistent  or  in 
onflict  with  this  Act  or  any  portion  thereof  are  hereby 
epealed. 

Approved  February  15,  1911. 
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CHAPTER  101 

AN  ACT 

TO   AMEND    SECTION   6824   OF   THE    PENAL   CODE   OF   THE 
STATE   OF  IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  6824  of  the  Penal  Code  of  the 
State  of  Idaho  be,  and  the  same  is,  hereby  amended  to  read 
as  follows: 

Sec.  6824.  It  shall  be  unlawful  for  any  person  or  persons 
in  this  State  to  keep  open  on  Sunday  for  the  purpose  of  any 
business,  trade,  or  sale  of  goods,  wares,  or  merchandise, 
any  shop,  store,  building,  or  place  of  business,  whatever, 
Provided:  That  hotels  and  restaurants  may  furnish  lodg- 
ing and  meals ;  And,  Provided :  That  this  Section  shall  not 
apply  to  livery  stables,  or  stores  in  so  far  as  the  sale  of 
medicines  or  sick  room  supplies  is  concerned,  or  to  under- 
takers while  providing  for  the  dead,  or  to  newstands  in  so 
far  as  the  quiet  sale  and  delivery  of  daily  papers  and  maga- 
zines is  concerned,  nor  to  the  sale  of  non-intoxicating  re- 
freshments, when  the  same  are  not  sold  or  dispensed  over 
a  saloon  bar,  nor  to  candies,  fresh  fruits  and  cigars,  nor  to 
bakeries  in  so  far  as  the  quiet  sale  of  their  products  is  con- 
cerned, or  shoe  shining  stands.  Any  person  or  persons 
violating  this  Section  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  thereof,  shall  be  fined  in  any  sum  not  less  than 
Twenty-five  Dollars  ($25)  nor  more  than  One  Hundred 
Dollars  ($100),  or  shall  be  imprisoned  in  the  county  jail 
not  to  exceed  thirty  (30)  days,  and,  upon  a  second  convic- 
tion, shall  be  punished  by  both  such  fine  and  imprisonment. 

Approved  February  15,  1911. 


CHAPTER  102 

AN  ACT 

TO  AMEND  SECTION  10  OF  THE  REVISED  CODES  OF  IDAHO 
BY  ADDING  COLUMBUS  DAY  TO  THE  LIST  OF  HOLI- 
DAYS NOW  OBSERVED. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  10  of  the  Revised  Codes  of 
Idaho  is  hereby  amended  to  read  as  follows : 

Section  10.  Holidays  within  the  meaning  of  these  Re- 
vised Codes  are :  Every  Sunday,  the  First  Day  of  January, 
the  Twenty-second  Day  of  February,  the  Thirtieth  Day  of 
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May,  known  as  Decoration  Day,  the  Fourth  Day  of  July, 
the  first  Monday  of  September,  known  as  Labor  Day,  the 
Twenty-fifth  Day  of  December,  the  Twelfth  Day  of  October, 
known  as  Columbus  Day,  every  day  on  which  an  election  is 
held  throughout  the  State,  and  every  day  appointed  by  the 
President  of  the  United  States,  or  by  the  Governor  of  this 
State,  for  a  public  fast,  thanksgiving  or  holiday. 
Approved  February  15,  1911. 


CHAPTER  103 

AN  ACT 

TO  AMEND  SECTION  2118  OF  THE  REVISED  CODES  OF 
IDAHO  RELATIVE  TO  THE  SALARIES  OF  COUNTY  OF- 
FICERS, AS  AMENDED  BY  AN  ACT  OF  THE  TENTH  SES- 
SION OF  THE  LEGISLATURE  OF  THE  STATE  OF  IDAHO, 
APPROVED  MARCH  15,  1909. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2118  of  the  Revised  Codes  of 
Idaho  as  amended  by  an  act  of  the  Tenth  Session  of  the 
Legislature  of  the  State  of  Idaho,  entitled:  "An  Act  to 
amend  Section  2118  of  the  Political  Codes,  Revised  Codes 
of  Idaho,  regarding  the  salaries  of  County  officers,"  ap- 
proved March  15,  1909,  be,  and  the  same  is,  hereby  amended 
to  read  as  follows: 

Sec.  2118.  It  shall  be  the  duty  of  the  board  of  county 
commissioners  of  each  county,  at  its  regular  session  in  April 
next  preceding  any  general  election,  to  fix  the  annual  sal- 
aries of  the  several  county  officers,  except  prosecuting  at- 
torney, to  be  elected  at  said  general  election,  for  a  term  com- 
mencing on  the  second  Monday  in  January  next  after  said 
meeting,  and  in  no  case  shall  the  salary  of  any  county  offi- 
cer be  less  than  the  lowest  amount  hereafter  designated  for 
such  officer,  and  in  no  case  shall  it  be  higher  than  the  high- 
est amount  hereafter  designated  for  such  officer.  The  salary 
of  prosecuting  attorney  shall  be  fixed  at  the  regular  July 
session  next  preceding  each  general  election. 

The  sheriff  shall  receive  a  salary  of  not  less  than  Eight 
Hundred  Dollars  ($800)  per  annum,  and  not  to  exceed  Two 
Thousand  Dollars  ($2,000)  per  annum;  he  shall  be  allowed 
in  addition  to  such  salary  as  fixed  by  said  board,  the  actual 
and  necessary  expenses  for  care  of  each  prisoner  confined 
in  the  county  jail. 

The  clerk  of  the  District  Court  and  ex-officio  auditor  and 
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recorder  shall  receive  a  salary  of  not  less  than  Eight  Hun- 
dred Dollars  ($800)  per  annum  and  not  to  exceed  Two 
Thousand  Dollars  ($2,000)  per  annum. 

The  assessor  and  ex-officio  tax  collector  shall  receive  a 
salary  of  not  less  than  Eight  Hundred  Dollars  ($800)  per 
annum  and  not  to  exceed  Three  Thousand  Dollars  ($3000) 
per  annum. 

The  county  treasurer  shall  receive  a  salary  of  not  less 
tnan  Five  Hundred  Dollars  ($500)  per  annum  and  not  to 
exceed  Two  Thousand  Dollars    ($2,000)    per  annum. 

The  prosecuting  attorney  shall  receive  a  salary  of  not  less 
than  Five  Hundred  Dollars  ($500)  per  annum  and  not  to 
exceed  Fifteen  Hundred  Dollars  ($1,500)  per  annum. 

The  probate  judge  shall  receive  a  salary  of  not  less  than 
Five  Hundred  Dollars  ($500)  per  annum  and  not  to  exceed 
Two  Thousand  Dollars  ($2,000)  per  annum. 

The  county  superintendent  of  public  instruction  shall  re- 
ceive a  salary  of  not  less  than  One  Thousand  Dollars 
($1,000)  per  annum  and  not  to  exceed  Two  Thousand 
Dollars  ($2,000)  per  annum. 

The  county  surveyor  shall  receive  a  salary  of  not  less 
than  Fifty  Dollars  ($50.00)  per  annum  and  not  to  exceed 
Eight  Hundred  Dollars  ($800)  per  annum. 

The  coroner  shall  receive  a  salary  of  not  less  than  Fifty 
Dollars  ($50.00)  per  annum  and  not  to  exceed  Three  Hun- 
dred Dollars  ($300)  per  annum. 

Approved  February  15,  1911. 


CHAPTER  104 


AN  ACT 

AUTHORIZING  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  LEMHI  COUNTY  TO  SUBMIT  THE  QUESTION  OF  IN- 
CURRING AN  INDEBTEDNESS  ON  THE  PART  OF  LEMHI 
COUNTY  FOR  THE  CONSTRUCTION  OF  THE  BIG  CREEK 
WAGON  ROAD  THEREIN  TO  A  VOTE  OF  THE  QUALI- 
FIED ELECTORS  OF  SAID  COUNTY,  AND  IN  CASE  THE 
ELECTORS  OF  LEMHI  COUNTY  VOTE  IN  FAVOR  OF 
INCURRING  SUCH  AN  INDEBTEDNESS  AUTHORIZING 
AND  DIRECTING  THE  SAID  BOARD  OF  COUNTY  COMMIS- 
SIONERS TO  ISSUE  AND  PAY  WARRANTS  THEREFOR. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.     The  firm  of  Winters,  Parsons  and  Boomer, 
in  the  year  1894,  having  constructed  a  wagon  road  in    the 
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County  of  Lemhi,  known  as  the  Big  Creek  Road,  under  a 
supposed  contract  with  the  board  of  commissioners  of  said 
county,  by  the  terms  of  which  said  firm  was  to  receive  the 
sum  of  Fourteen  Thousand,  Four  Hundred  and  Forty-Five 
Dollars  ($14,445)  therefor,  and  the  warrants  issued  to  such 
firm  in  payment  for  such  work  having  been  held  by  the 
courts  to  be  void,  and  the  said  county  having  received  the 
said  road  and  declared  the  same  to  be  a  public  highway 
and  having  used  the  same  as  a  public  highway  since  the  con- 
struction thereof  in  1894,  the  board  of  county  commissioners 
of  said  Lemhi  County  are  hereby  authorized  and  directed  to 
submit  to  the  qualified  electors  of  said  county,  at  the  next 
general  election  held  therein,  the  question  of  incurring,  by 
the  said  county,  an  indebtedness,  to  the  firm  of  Winters, 
Parsons  and  Boomer,  for  the  construction  of  said  wagon 
road,  to  an  amount  not  exceeding  the  sum  of  Fourteen 
Thousand,  Four  Hundred  and  Forty-Five  Dollars 
($14,445). 

Sec.  2.  The  said  Board  of  County  Commissioners  of  said 
Lemhi  County,  in  case,  at  such  election,  two-thirds  of  the 
electors  voting  upon  such  question  shall  vote  in  favor  of 
such  indebtedness,  shall  thereupon,  at  their  next  regular 
meeting  after  such  election  proceed  to  issue  warrants  upon 
the  current  expense  fund  of  said  county  in  payment  of  such 
indebtedness  and  for  the  payment  of  such  warrants,  shall 
thereafter,  from  year  to  year,  levy  a  tax  of  not  less  than 
twenty-five  cents  upon  each  hundred  dollars  of  taxable  prop- 
erty in  said  county  until  such  warrants  shall  have  been 
fully  paid  and  discharged. 

Approved  February  16,  1911. 


CHAPTER  105 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  SUM  OF  SEVEN  THOUSAND  FIVE  HUN- 
DRED DOLLARS  ($7,500)  AND  APPROPRIATING  THE  PRO- 
CEEDS THEREOF  FOR  THE  CONSTRUCTION  OF  A  WAG- 
ON BRIDGE  ACROSS  THE  SALMON  RIVER  ABOUT  TWO 
TO  FOUR  MILES  BELOW  THE  BARR'S  BRIDGE  ON  THE 
STATE  ROAD  IN  CUSTER  COUNTY,  AND  AUTHORIZING 
THE  LEVY  OF  AN  ANNUAL  AD  VALOREM  TAX  TO  PRO- 
VIDE A  SINKING  FUND  FOR  THE  PAYMENT  OF  SUCH 
BONDS  AT  MATURITY  AND  THE  INTEREST  THEREOF  AS 
THE  INTEREST  BECOMES  DUE;  PROVIDING  THAT  THE 
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COST  AND  FAIR  VALUE  OF  SAID  BRIDGE  SHALL  BE  NOT 
LESS  THAN  FIFTEEN  THOUSAND  DOLLARS  ($15,000). 
AND  THAT  THE  ADDITIONAL  AMOUNT  OVER  AND 
ABOVE  THE  SUM  OF  SEVEN  THOUSAND  FIVE  HUNDRED 
DOLLARS  ($7,500)  SHALL  BE  RAISED  FROM  OTHER 
SOURCES  AND  MADE  AVAILABLE  TO  THE  SATISFAC- 
TION OF  THE  GOVERNOR  OF  IDAHO  BEFORE  THE  PRO- 
CEEDS OF  THE  SALE  OF  SAID  BONDS,  OR  ANY  PART 
THEREOF,  SHALL  BE  AVAILABLE;  PROVIDING  FOR,  AND 
AUTHORIZING  THE  CONSTRUCTION  OF  SUCH  BRIDGE, 
AND  AUTHORIZING  AND  DIRECTING  THE  COMMISSION- 
ERS OF  CUSTER  COUNTY  TO  ACT  AS  A  COMMISSION 
FOR  ADOPTING  PLANS  AND  AWARDING  THE  CONTRACT 
FOR  THE  CONSTRUCTION  OF  SUCH  BRIDGE  AND  GRANT- 
ING ALL  NECESSARY  POWERS  TO  THAT  END  AND  FOR 
THE  APPROVAL  OF  THE  WORK  AND  THE  ACCEPTANCE 
OF  SAID  BRIDGE  AND  PROVIDING  THAT  THE  SAME 
SHALL  BECOME  THE  PROPERTY  OF  CUSTER  COUNTY 
UPON  THE  COMPLETION  AND   ACCEPTANCE  THEREOF. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  wagon  bridge  be  constructed  across 
Salmon  River  at  a  point  about  two  to  four  miles  below 
Barr's  Bridge  in  Custer  County  as  the  Board  of  Commis- 
sioners of  Custer  County  shall  designate. 

Sec.  2.  The  Board  of  Commissioners  of  Custer  County, 
in  their  official  capacity,  shall  be  constituted  a  Bridge  Com- 
mission for  the  purpose  of  carrying  into  effect  the  object 
and  purpose  of  this  Act  and  shall  have  general  supervision 
over  said  bridge  and  its  approaches  during  the  construction 
of  the  same ;  they  shall  prepare,  or  cause  to  be  prepared,  the 
plans  and  specifications  for  said  bridge  and  shall  have  full 
power  and  authority  to  demand  and  receive  bonds  and  un- 
dertakings running  in  the  name  of  the  State  of  Idaho  and  in 
such  sums  as  they  shall  deem  necessary  for  the  faithful  dis- 
charge of  any  and  all  contracts  awarded  by  them  under  the 
provisions  of  this  Act,  and  shall  have  full  power  and  author- 
ity to  award  any  and  all  contracts  that  may  be  necessary 
in  providing  for  the  construction  of  said  bridge;  they  shall 
also  have  the  power  and  authority  to  order  and  direct  the 
State  Engineer  to  examine  and  report  upon  the  plans  and 
specifications,  and  to  examine  the  bridge  upon  its  completion 
and  report  to  the  Board,  in  writing,  as  to  whether  the  same 
was  built  in  conformity  with  the  plans  and  specifications. 

Sec.  3.  The  construction  of  said  bridge  shall  be  let  by 
contract  to  the  lowest  and  best  bidder,  who  shall  give  a  good 
and  sufficient  bond  for  the  construction  of  same,  according 
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to  the  plans  and  specifications  aforesaid,  in  such  sum  as  said 
Board  of  Commissioners  may  deem  proper. 

Sec.  4.  When  completed,  accepted  and  paid  for,  said 
bridge  shall  become  and  shall  be  the  property  of  the  county 
in  which  it  is  situated. 

Sec.  5.  That  for  the  purpose  of  furnishing  part  of  the 
money  to  be  used  in  constructing  said  bridge  and  paying  the 
other  expenses  incurred  under  the  provisions  of  this  Act,  a 
loan  of  Seven  Thousand  Five  Hundred  Dollars  ($7,500)  is 
hereby  authorized  to  be  negotiated  on  the  faith  and  credit 
of  the  State  of  Idaho,  and  the  Treasurer  of  the  State  is  here- 
by authorized,  empowered  and  directed  to  issue  bonds  of  the 
State  to  the  number  of  eight  bonds,  being  seven  bonds  in 
the  sum  of  One  Thousand  Dollars  ($1,000)  each  and  one  in 
the  sum  of  Five  Hundred  Dollars  ($500),  payable  in  twenty 
years  from  the  date  of  their  issuance,  to  bear  interest  at 
the  rate  not  to  exceed  four  and  one-half  (4y2)  per  cent  per 
annum,  payable  semi-annually  on  the  first  days  of  January 
and  July  in  each  year  at  a  place  to  be  selected  by  the  Treas- 
urer of  the  State,  but  such  bonds  shall  be  redeemable  at  the 
pleasure  of  the  State  at  any  time  after  the  expiration  of  ten 
years  from  the  date  of  their  issuance  and  shall  be  numbered 
from  one  to  eight  consecutively.  The  Treasurer  of  the  State 
shall  cause  to  be  printed  or  lithographed  suitable  bonds  in 
proper  form,  with  coupons  attached.  All  such  bonds  shall 
be  signed  by  the  Secretary  of  the  State  of  Idaho,  with  his 
own  proper  name,  affixing  his  official  character,  and  shall 
be  authenticated  by  the  great  seal  of  the  State  of  Idaho,  and 
shall  be  signed  by  the  Governor  of  the  State  in  his  proper 
name  and  with  his  official  character  affixed,  and  then  shall 
be  delivered  by  the  Secretary  of  the  State  to  the  State  Audi- 
tor, who  shall  make  and  keep  a  register  of  such  bonds, 
showing  the  name  and  amount  of  each  one,  and  deliver  the 
same  to  the  Treasurer  of  the  State  and  charge  him  on  the 
official  books  of  the  Auditor's  office  with  the  full  amount 
of  such  bonds. 

Sec.  6.  At  the  time  of  issuing  said  bonds  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  in  like  manner  sign  the 
coupons  thereunto  attached  and  such  signing  shall  bind  the 
State  of  Idaho.  The  coupons  for  the  payment  of  the  interest 
shall  be  attached  to  such  bonds  in  such  manner  that  they 
may  be  taken  off  without  injury  or  mutilating  the  bonds, 
and  shall  be  severally  numbered  from  one  to  eight,  each 
bearing  the  corresponding  number  of  the  bond  to  which  it 
is  attached.    The  Treasurer  shall  keep  a  register  of  all  the 
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bonds  issued  by  him  under  this  Act  showing  the  date  of  is- 
suance, and  shall  deliver  said  bonds,  with  the  coupons  at- 
tached as  aforesaid,  to  the  purchaser  or  purchasers  thereof 
upon  receipt  of  the  purchase  money  therefor,  and  the  money 
received  from  the  sale  of  the  bonds  herein  provided  for 
shall  be  used  in  the  construction  of  said  bridge  and  the  pay- 
ment of  the  other  expenses  authorized  by  this  Act,  and 
shall  be  disbursed  as  by  this  Act  provided ;  Provided,  How- 
ever: That  none  of  such  bonds  shall  be  sold  for  less  than 
their  face  or  par  value.  The  expense  of  printing  or  litho- 
graphing and  procuring  said  bonds,  with  coupons  attached, 
shall  be  paid  out  of  the  fund  arising  from  the  same,  as  an 
expense  incidental  to  the  construction  of  said  bridge. 

Sec.  7.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bond,in  addition 
to  the  taxes  now  imposed  by  law,  an  additional  ad  valorem 
tax  of  two-fifths  (2-5)  thereof  of  one  (1)  mill  upon  each 
one  hundred  dollars  ($100)  of  the  assessed  valuation  of  all 
property  in  this  State  not  exempt  from  taxation,  is  hereby 
levied  and  shall  be  collected  as  are  other  taxes  for  State 
purposes.  All  moneys  collected  by  the  State  Treasurer  as 
the  proceeds  of  the  tax  hereby  levied  shall  be  set  apart  by 
him  and  shall  constitute  a  separate  and  distinct  fund  to  be 
known  as  the  Salmon-Challis  Wagon  Bridge  Fund.  The 
State  Treasurer  shall  pay  the  interest  on  said  bonds  when 
due  out  of  said  fund,  taking  the  coupons  as  his  vouchers 
therefor.  After  the  expiration  of  ten  years  from  the  issu- 
ance of  any  of  said  bonds,  whenever  there  shall  be  sufficient 
funds  in  the  Salmon-Challis  Wagon  Bridge  Fund  over  and 
above  the  amount  required  for  the  payment  of  interest  cou- 
pons due,  or  about  to  become  due  within  the  ensuing  six 
(6)  months,  the  State  Treasurer  shall  use  surplus  money 
in  the  redemption  of  said  bonds  in  the  order  of  their  num- 
bers and  date  of  issuance,  of  which  the  State  Treasurer 
shall  give  notice  by  publication  once  a  week  for  four  consecu- 
tive weeks  in  some  newspaper  published  at  the  State  Capital, 
and  from  the  date  of  last  publication  of  such  notice,  the 
bonds  proposed  to  be  redeemed  shall  cease  to  draw  interest, 
and  if  any  such  bonds  shall  not  be  presented  within  sixty 
days  from  the  date  of  the  last  publication  of  such  notice  the 
Treasurer  shall  apply  the  money  for  the  redemption  of  the 
bonds  next  in  number  and  in  the  date  of  their  issuance. 

Sec.  8.  If  at  any  time  there  shall  not  be  sufficient  mon- 
eys in  said  Salmon-Challis  Wagon  Bridge  Fund  to  pay  the 
interest  coupons  or  tlie  principal  of  such  bonds  when  due, 
the  State  Treasurer  shall  pay  the  same  out  of  the  general 
funds  of  the  State  and  shall  replace  the  amount  so  paid  out 
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of  said  Salmon-Challis  Wagon  Bridge  Fund  whenever  mon- 
eys intended  for  said  fund  shall  be  received. 

Sec.  9.  If  at  any  time  prior  to  the  time  when  the  bonds 
herein  provided  for  shall  become  subject  to  redemption,  the 
amount  of  money  in  the  sinking  fund  provided  for  in  Sec- 
tion 7  of  this  Act  shall  exceed  the  amount  required  for  the 
payment  of  interest  coupons  of  such  bonds  due,  or  to  become 
due  within  the  next  ensuing  twelve  months,  the  State  Treas- 
urer shall  use  such  surplus  in  payment  of  any  warrants 
drawn  upon  him  by  the  State  Auditor,  and  presented  for 
payment  and  not  paid  for  want  of  money  in  the  fund  upon 
which  they  are  drawn,  and  shall  register  and  endorse  such 
warrants  in  the  manner  provided  by  Section  125  of  the  Re- 
vised Codes  of  Idaho,  and  place  the  same  so  endorsed  to  the 
credit  of  the  sinking  fund  aforesaid;  and  such  warrants 
shall  bear  interest  and  be  payable  in  due  course  as  other 
outstanding  warrants,  and  when  paid,  the  principal  and 
interest  thereof  shall  belong  to  the  sinking  fund  as  afore- 
said, and  shall  be  in  like  manner  reinvested  until  said  bonds 
become  redeemable  as  aforesaid. 

Sec.  10.  For  the  payment  of  the  bonds  by  this  Act  au- 
thorized and  the  interest  thereon,  according  to  the  strict 
terms  thereof,  the  faith  of  the  State  of  Idaho  is  solemnly 
pledged;  and  for  the  payment  of  the  interest  on  the  bonds 
hereby  authorized  in  lawful  money  of  the  United  States  as 
said  interest  shall  accrue,  the  State  Treasurer  shall  reserve 
any  and  sufficient  of  the  funds  in  his  hands  at  the  least  pos- 
sible cost  in  preference  to  all  other  things  whatsoever,  ex- 
cept the  interest  on  other  State  bonds  heretofore  issued  un- 
der Acts  passed  by  the  Legislature  of  the  State  of  Idaho. 

Sec.  11.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  the  entire  issue  of  the 
bonds  herein  provided  for,  immediately  upon  the  passage 
and  approval  of  this  Act. 

Sec.  12.  The  loan  and  bond  issue  provided  for  by  this 
Act  are  authorized  upon  the  following  conditions  to-wit: 
The  cost  and  fair  value  of  said  bridge,  together  with  the  nec- 
essary approaches,  when  completed,  shall  not  be  less  than 
Fifteen  Thousand  Dollars  ($15,000)  ;  and  the  additional 
amount  required  for  the  payment  of  the  cost  of  construc- 
tion of  said  bridge  and  approaches,  over  and  above  the 
amount  of  Seven  Thousand  Five  Hundred  Dollars 
($7,500.00)  to  be  raised  by  the  loan  and  bond  issue  herein 
provided  for,  shall  be  raised  from  other  sources,  and  shall 
be  made  available  to  the  satisfaction  of  the  Governor  of 
the  State  of  Idaho,  who  shall  certify  to  that  effect  to  the 
Treasurer  of  the  State  of  Idaho  before  any  part  of  the 
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Seven  Thousand  Five  Hundred  Dollars  ($7,500.00)  to  be 
raised  by  the  loan  and  bond  issue  by  this  Act  provided  for, 
or  any  part  thereof,  shall  be  available  for  the  purposes  in 
this  Act  set  forth. 

Sec.  13.  That  the  said  Board  of  Commissioners  of  the 
said  Custer  County  shall  receive  no  compensation  for  their 
services  as  Bridge  Commissioners  as  provided  for  in  this 
Act,  but  all  of  their  traveling  expenses  and  other  expenses 
incident  to  the  construction  of  the  bridge  herein  provided 
shall  be  paid  out  of  the  bridge  fund  created  by  this  Act. 

Sec.  14.  The  bridge  herein  provided  for  may  at  all  times 
be  used  in  accordance  with  the  general  laws  of  this  State 
by  the  United  States,  or  by  any  of  the  residents  or  citizens 
thereof,  free  of  charge  or  toll  of  any  kind. 

Sec.  15.  No  money  in  excess  of  one-third  (1-3)  of  the 
contract  price  of  the  bridge  shall  be  paid  to  the  contractor 
or  contractors  by  the  Board  of  Commissioners  before  the 
work  has  been  passed  upon  and  accepted  by   said  board. 

Approved  February  17,  1911. 


CHAPTER   106 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  SUM  OF  FIFTEEN  THOUSAND  DOLLARS 
($15,000.00),  AND  APPROPRIATING  THE  PROCEEDS 
THEREOF  FOR  THE  CONSTRUCTION  OF  A  WAGON 
BRIDGE  ACROSS  THE  SNAKE  RIVER  NEAR  THE  LOV- 
ERIDGE  FERRY  IN  ELMORE  AND  OWYHEE  COUNTIES 
AND  AUTHORIZING  THE  LEVY  OF  AN  ANNUAL  AD  VAL- 
OREM TAX  TO  PROVIDE  A  SINKING  FUND  FOR  THE 
PAYMENT  OF  SUCH  BONDS  AT  MATURITY  AND  THE 
INTEREST  THEREON  AS  THE  SAME  BECOMES  DUE; 
AUTHORIZING  THE  CONSTRUCTION  OF  SUCH  BRIDGE, 
AND  DIRECTING  A  COMMISSION  HEREBY  CREATED  TO 
ADOPT  PLANS  AND  AWARD  THE  CONTRACT  FOR  THE 
CONSTRUCTION  OF  SUCH  BRIDGE,  AND  GRANTING  ALL 
NECESSARY  POWERS  TO  THAT  END,  AND  FOR  THE 
APPROVAL  OF  THE  WORK  AND  ACCEPTANCE  OF  SAID 
BRIDGE,  AND  PROVIDING  THAT  THE  SAME  SHALL  BE- 
COME THE  PROPERTY  OF  THE  COUNTIES  IN  WHICH 
SAID  BRIDGE  IS  LOCATED,  UPON  THE  COMPLETION 
AND  ACCEPTANCE  THEREOF;  PROVIDING  THAT  THE 
COST  AND  FAIR  VALUE  OF  SAID  BRIDGE  SHALL  NOT 
BE  LESS  THAN  TWENTY-SEVEN  THOUSAND  DOLLARS 
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($27,000.00),  AND  THAT  THE  ADDITIONAL  SUM  OVER 
FIFTEEN  THOUSAND  DOLLARS  ($15,000.00),  SHALL  BE 
RAISED  FROM  OTHER  SOURCES  AND  MADE  AVAILABLE 
TO  THE  SATISFACTION  OF  SAID  BRIDGE  COMMISSION 
BEFORE  THE  PROCEEDS  OF  THE  SALE  OF  SAID  BONDS 
SHALL  BE  DISBURSED  UNDER  THE  APPROPRIATION 
MADE  BY  THIS  ACT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  wagon  bridge  shall  be  constructed 
across  Snake  River  at  the  Loveridge  Ferry  in  Elmore  and 
Owyhee  Counties,  where  the  Commission  hereinafter  created 
shall  designate. 

Sec  2.  There  is  hereby  created  a  Bridge  Commission 
composed  of  the  State  Engineer,  one  Commissioner  ap- 
pointed by  the  Board  of  County  Commissioners  of  Owyhee 
County,  and  one  by  the  Board  of  County  Commissioners  of 
Elmore  County,  which  shall  select  the  site  of  said  bridge 
within  the  bounds  hereinbefore  specified;  shall  have  gen- 
eral supervision  over  the  approaches  and  construction  of 
said  bridge;  shall  supervise  and  control  the  disbursement 
of  the  funds  provided  therefor,  and  shall  certify  the  com- 
pletion thereof  to  the  Governor  when  the  same  is  completed. 
For  their  services  as  such  Commissioners,  with  the  excep- 
tion of  the  State  Engineer,  they  shall  receive  their  nec- 
essary expenses  while  actually  and  necessarily  engaged 
in  the  discharge  of  their  duties. 

Sec  3.  Upon  the  completion  of  said  bridge  and  the  issu- 
ance of  the  certificate  of  completion  thereof  to  the  Governor, 
in  the  manner  set  forth  in  Section  2  of  this  Act,  the  Com- 
mission provided  for  in  Section  2  of  this  Act  shall  no  longer 
exist. 

Sec  4.  Said  bridge  shall  be  constructed  upon  such  plans 
and  specifications  as  may  be  approved  by  the  Commission 
provided  for  by  Section  2  of  this  Act. 

Sec  5.  The  abutments  and  piers  upon  which  said  bridge 
shall  rest  shall  be  either  stone  or  concrete  as  said  Commis- 
sion may  determine,  but  piling  and  timbers  may  be  used  in 
the  construction  of  the  same,  in  the  discretion  of  said  Com- 
mission. 

Sec  6.  The  construction  of  said  bridge  shall  be  let  by 
contract  to  the  lowest  and  best  bidder,  who  shall  give  a  good 
and  sufhceent  bond  for  the  construction  of  the  same  accord- 
ing to  the  plans  and  specifications  aforesaid,  in  such  sum 
as  said  Commission  may  deem  proper. 

Sec  7.  The  expense  and  per  diem  of  the  Commission  pro- 
vided for  in  Section  2  of  this  Act  shall  be  included  as  part 
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of  the  cost  and  value  of  said  bridge,  as  mentioned  in  Section 
16  of  this  Act.  But  the  cost  and  charges  for  making  sur- 
veys for  said  bridge  and  the  cost  of  procuring  a  right  of  way 
thereto  shall  not  be  considered  a  part  of  the  cost  and  value 
of  said  bridge. 

Sec.  8.  When  completed,  accepted  and  paid  for  said 
bridge  shall  become  and  be  the  property  of  the  Counties  in 
which  it  is  situated. 

Sec.  9.  That  for  the  purpose  of  furnishing  part  of  the 
money  to  be  used  in  constructing  said  bridge  and  paying  the 
other  expense  incurred  under  the  provisions  of  this  Act  a 
loan  of  Fifteen  Thousand  Dollars  ($15,000.00)  is  hereby 
authorized  to  be  negotiated  on  the  faith  and  credit  of  the 
State  of  Idaho,  and  the  Treasurer  of  the  State  is  hereby 
authorized,  empowered  and  directed  to  issue  bonds  of  the 
State  in  the  sum  of  One  Thousand  Dollars  ($1,000)  each, 
payable  in  twenty  (20)  years  from  the  date  of  their  issu- 
ance, to  bear  interest  at  a  rate  not  to  exceed  four  (4)  per 
cent  per  annum,  payable  semi-annually  on  the  first  days  of 
January  and  July  in  each  year,  at  a  place  to  be  selected  by 
the  Treasurer  of  the  State ;  but  such  bonds  shall  be  redeem- 
able at  the  pleasure  of  the  State  at  any  time  after  the  ex- 
piration of  ten  (10)  years  from  the  date  of  their  issuance, 
and  shall  be  numbered  from  one  to  fifteen  consecutively. 
The  Treasurer  of  the  State  shall  cause  to  be  printed  or  litho- 
graphed suitable  bonds  in  proper  form  with  coupons  at- 
tached. All  such  bonds  shall  be  signed  by  the  Secretary  of 
the  State  of  Idaho  with  his  own  proper  name,  affixing  his 
own  official  character,  and  shall  be  authenticated  by  the 
Great  Seal  of  the  State  of  Idaho,  and  shall  be  signed  by  the 
Governor  of  the  State  in  his  proper  name  and  with  his  of- 
ficial character  affixed,  and  then  shall  be  delivered  by  the 
Secretary  of  State  to  the  State  Auditor,  who  shall  make  and 
keep  a  register  of  such  bonds,  showing  the  number  and 
amount  of  each  bond,  and  deliver  the  same  to  the  Treasurer 
of  the  State,  and  charge  him  on  the  official  books  of  the 
Auditor's  office  with  the  full  amount  of  such  bonds. 

Sec.  10.  At  the  time  of  issuing  said  bonds  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  in  like  manner  sign  the 
coupons  thereunto  attached  and  such  signing  shall  bind  the 
State  of  Idaho.  The  coupons  for  the  payment  of  the  interest 
shall  be  attached  to  such  bonds  in  such  manner  that  they 
may  be  taken  off  without  injuring  or  mutilating  the  bonds, 
and  shall  be  severally  numbered  from  one  (1)  to  fifteen 
(15),  each  bearing  the  corresponding  number  of  the  bonds 
to  which  it  is  attached.    The  Treasurer  shall  keep  a  register 
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of  all  the  bonds  issued  by  him  under  this  Act,  showing  the 
date  of  issuance,  and  shall  deliver  said  bonds,  with  the  cou- 
pons attached  as  aforesaid,  to  the  purchaser  or  purchasers 
thereof  upon  the  receipt  of  the  purchase  money  therefor, 
and  the  money  received  from  the  sale  of  the  bonds  herein 
provided  for  shall  be  used  in  the  construction  of  said  bridge 
and  the  payment  of  the  other  expenses  authorized  by  this 
Act,  and  shall  be  disbursed  as  by  this  Act  provided;  Pro- 
vided, hoivever,  That  none  of  such  bonds  shall  be  sold  for 
less  than  their  face  or  par  value.  The  expense  of  printing 
or  lithographing  and  procuring  suitable  bonds  with  coupons 
attached,  shall  be  paid  out  of  the  fund  arising  from  the 
same,  as  an  expense  incidental  to  the  construction  of  said 
bridge. 

Sec.  11.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bond,  in  addition 
to  the  taxes  now  imposed  by  law,  an  additional  ad  valorem 
tax  of  one  (1)  mill  upon  each  One  Hundred  Dollars  ($100) 
of  the  assessed  valuation  of  all  property  in  this  State,  not 
exempt  from  taxation,  is  hereby  levied  and  shall  be  collected 
as  are  other  taxes  for  State  purposes.  All  moneys  collected 
by  the  State  Treasurer  as  the  proceeds  of  the  tax  hereby 
levied  shall  be  set  apart  by  him  and  shall  constitute  a  sepa- 
rate and  distinct  fund  to  be  known  as  the  "Mountain  Home 
Bridge  Fund."  The  State  Treasurer  shall  pay  the  interest 
on  said  bonds  when  due  out  of  said  fund,  taking  the  coupons 
as  his  vouchers  therefor.  After  the  expiration  of  ten  (10) 
years  from  the  issuance  of  any  of  said  bonds,  whenever  there 
shall  be  Four  Thousand,  Two  Hundred  Dollars  ($4,200)  in 
the  said  ''Mountain  Home  Bridge  Fund,"  over  and  above  the 
amount  required  for  the  payment  of  interest  coupons  due  or 
to  become  due  within  the  ensuing  six  (6)  months,  the  State 
Treasurer  shall  use  such  surplus  money  in  the  redemption 
of  said  bonds  in  the  order  of  their  numbers  and  date  of  issu- 
ance, of  which  the  State  Treasurer  shall  give  notice  by  pub- 
lication once  a  week  for  four  (4)  consecutive  weeks,  in  some 
newspaper  published  at  the  State  Capital,  and  from  the  date 
of  last  publication  of  such  notice,  the  bonds  proposed  to  be 
redeemed  shall  cease  to  draw  interest;  and  if  any  such 
bonds  shall  not  be  presented  within  sixty  (60)  days  from 
the  date  of  the  last  publication  of  such  notice  the  Treasurer 
shall  apply  the  money  for  the  redemption  of  the  bonds  next 
in  number  and  in  the  date  of  their  issuance. 

Sec.  12.  If  at  any  time  there  shall  not  be  sufficient 
moneys  in  said  Mountain  Home  Wagon  Bridge  Fund  to  pay 
the  interest  coupons  or  the  principal  of  such  bonds  when 
due,  the  State  Treasurer  shall  pay  the  same  out  of  the  gen- 
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eral  funds  of  the  State,  and  shall  replace  the  amount  so  paid 
out  of  said  Mountain  Home  Wagon  Bridge  Fund  whenever 
moneys  intended  for  said  fund  shall  be  received. 

Sec.  13,  If  at  any  time  prior  to  the  time  when  the  bonds 
herein  provided  for  shall  become  subject  to  redemption  the 
amount  of  moneys  in  the  sinking  fund  provided  for  in  Sec- 
tion 11  of  this  Act  shall  exceed  the  amount  required  for  the 
payment  of  interest  coupons  of  such  bonds  due,  or  to  become 
due  within  the  next  ensuing  twelve  (12)  months,  the  State 
Treasurer  shall  use  such  surplus  in  payment  of  any  war- 
rants drawn  upon  him  by  the  State  Auditor,  and  presented 
for  payment  and  not  paid  for  want  of  money  in  the  fund 
upon  which  they  are  drawn,  and  shall  register  and  endorse 
such  warrants  in  the  manner  provided  by  Section  125  of 
the  Revised  Codes  of  Idaho,  and  place  the  same  so  endorsed 
to  the  credit  of  the  sinking  fund  aforesaid ;  and  such  war- 
rants shall  bear  interest  and  be  payable  in  due  course  as 
other  outstanding  warrants,  and  when  paid,  the  principal 
and  interest  thereon  shall  belong  to  the  sinking  fund  as 
aforesaid,  and  shall  be  in  like  manner  reinvested  until  said 
bonds  become  redeemable  as  aforesaid. 

Sec.  14.  For  the  payment  of  the  bonds  by  this  Act  au- 
thorized and  the  interest  thereon,  according  to  the  strict 
term  thereof,  the  faith  of  the  State  of  Idaho  is  solemnly 
pledged;  and  for  the  payment  of  the  interest  on  the  bonds 
hereby  authorized  in. lawful  money  of  the  United  States  as 
said  interest  shall  accrue,  the  State  Treasurer  shall  reserve 
any  and  sufficient  of  the  funds  in  his  hands  at  the  least 
possible  cost,  in  preference  to  all  other  claims  whatsoever, 
except  the  interest  on  other  State  bonds  heretofore  issued 
under  Acts  passed  by  the  Legislature  of  the  State  of  Idaho. 

Sec.  15.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  the  entire  issue  of  the  bonds 
herein  provided  for,  immediately  upon  the  passage  and  ap- 
proval of  this  Act. 

Sec.  16.  The  loan  and  bond  issue  provided  for  by  this 
Act  are  authorized  upon  the  following  conditions,  to-wit: 
The  cost  and  fair  value  of  said  bridge,  together  with  the 
necessary  approaches,  when  completed,  shall  be  not  less  than 
Twenty-seven  Thousand  Dollars  ($27,000.00)  ;  and  the  ad- 
ditional amount  required  for  the  payment  of  the  cost  of  con- 
struction of  said  bridge  and  approaches,  over  and  above  the 
amount  of  Fifteen  Thousand  Dollars  ($15,000.00)  to  be 
raised  by  the  loan  and  bond  issue  herein  provided  for,  shall 
be  raised  from  other  sources,  and  shall  be  made  available 
to  the  satisfaction  of  the  Governor  of  the  State  of  Idaho, 
who  shall  certify  to  that  effect  to  the  Treasurer  of  the  State 
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of  Idaho,  before  any  part  of  the  Fifteen  Thousand  Dollars 
($15,000.00)  to  be  raised  by  the  loan  and  bond  issue  by 
this  Act  provided  for,  or  any  part  thereof,  shall  be  avail- 
able for  the  purpose  of  this  Act  set  forth :  Provided,  That 
it  must  satisfactorily  appear  to  the  Governor  of  the  State  o^ 
Idaho,  by  the  certificate  of  the  Commission  provided  for  in 
Section  2  of  this  Act,  that  there  is  a  right-of-way  leading  to 
the  approaches  of  said  bridge  on  each  side  of  the  river,  the 
title  to  which  is  in  the  public,  and  that  such  right-of-way  is 
not  less  than  fifty  (50)  feet  in  width  and  connects  with  pub- 
lic thoroughfares,  before  said  Fifteen  Thousand  Dollars 
($15,000)  or  any  part  thereof  shall  be  available  for  the  pur- 
pose aforesaid. 

Approved  February  17th,  1911. 


CHAPTER  107 

AN  ACT 

TO  PROVIDE  FOR  AND  AUTHORIZE  THE  PAYMENT  OF  THE 
EXPENSES  OF  THE  JUDGES  OF  THE  DISTRICT  COURT 
OF  THE  STATE  OF  IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  there  shall  be  paid  to  the  Judges  of  the 
District  Court  of  the  several  judicial  districts,  quarterly, 
by  the  State,  out  of  any  money  in  the  State  Treasury  not 
otherwise  appropriated,  and  upon  the  warrant  of  the  State 
Auditor,  a  sum  of  money  which  shall  be  in  full  payment 
for  all  expenses  incurred  in  the  holding  of  both  general 
and  special  terms  of  the  District  Courts  in  their  respective 
districts;  such  sum  of  money  so  to  be  paid  to  the  District 
Judge  shall  be  in  proportion  to  the  number  of  counties  in- 
cluded in  the  district  in  which  the  Judges  reside  and  hold 
Court,  as  follows: 

In  all  districts,  including  not  more  than  one  (1)  copy,  the 
judges  shall  each  receive,  quartely,  as  expenses,  the  sum  of 
One  Hundred  Dollars  ($100). 

In  all  district  including  more  than  one  (1)  but  not  more 
than  two  (2)  counties,  the  Judges  shall  each  receive,  quar- 
terly, as  expenses,  the  sum  of  One  Hundred  Fifty  Dollars 
($150). 

In  all  districts  including  more  than  two  (2)  but  not  more 
than  three  (3)  counties,  the  Judges  shall  each  receive,  quar- 
terly, as  expenses,  the  sum  of  Two  Hundred  Fifty  Dollars 
($250.) 
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In  all  districts  including  more  than  three  (3)  counties, 
the  Judges  shall  each  receive,  quarterly,  as  expenses,  under 
the  above  provisions,  the  sum  of  Two  Hundred  Seventy-five 
Dollars  ($275)  ;  Provided,  however:  That  in  districts  in 
which  there  is  more  than  one  (1)  Judge,  each  of  said  Judges 
shall  receive,  quarterly,  as  his  expenses,  the  sum  of  Seventy- 
five  Dollars  ($75)  where  the  district  comprises  one  (1) 
county;  One  Hundred  Dollars  ($100)  where  the  district 
comprises  two  (2)  counties;  One  Hundred  Seventy-five  Dol- 
lars ($175)  where  the  district  comprises  three  (3)  counties; 
and  Two  Hundred  Dollars  ($200)  where  the  district  com- 
prises more  than  three  (3)  counties. 

Sec.  2.  Whenever,  however,  a  Judge  in  the  perform- 
ance of  his  official  duty  shall  be  required  to  go  outside  of 
his  district,  he  shall  receive,  in  addition  to  the  fixed  sum  al- 
lowed him  as  expenses,  his  actual  and  necessary  expenses 
incurred  while  absent  from  his  district  on  official  duties. 

Sec.  3.  The  warrants  for  the  expenses  provided  for  in 
Section  1  of  this  Act  shall  be  drawn  at  the  same  time  and 
in  the  same  manner  as  warrants  for  salary,  and  shall  be 
drawn  upon  and  payable  out  of  any  moneys  in  the  State 
Treasury  not  otherwise  appropriated,  and  no  sum  other  than 
as  specified  in  this  Act  shall  be  paid  as  expenses  to  the 
Judges  of  the  District  Courts  in  the  holding  of  both  gen- 
eral and  special  terms  of  Court  in  their  respective  districts. 
The  actual  and  necessary  expenses  of  a  Judge  incurred  dur- 
ing the  performance  of  official  business  outside  of  his  dis- 
trict shall  be  paid  in  the  manner  that  other  claims  against 
the  State  are  paid. 

Approved  February  17,  1911. 


CHAPTER  108 

AN  ACT 

TO  PROVIDE  FOR  THE  MACADAMIZING  OF  ABOUT  FIVE 
MILES  OF  THE  PUBLIC  HIGHWAY,  ALONG  AND  ADJOIN- 
ING THE  RIGHT-OF-WAY  OF  THE  OREGON  SHORT  LINE 
RAILROAD,  IN  BINGHAM  COUNTY,  IDAHO,  COMMENC- 
ING AT  ROSS  FORK  IN  SAID  COUNTY,  AND  RUNNING 
THENCE  IN  A  NORTHEASTERLY  DIRECTION  ALONG 
SAID  HIGHWAY  TO  A  POINT  NEAR  GIBSON'S  SWITCH; 
CREATING  THE  ROSS  FORK  ROAD  COMMISSION;  PRE- 
SCRIBING ITS  DUTIES  AND  POWERS;  PROVIDING  FOR 
THE  ISSUE  AND  SALE  OF  STATE  BONDS  IN  THE  SUM 
OF  TWENTY  THOUSAND  DOLLARS  ($20,000)   TO  DEFRAY 
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THE  COST  OF  MACADAMIZING  SAID  ROAD;  AND  AU- 
THORIZING THE  LEVY  OF  A  TAX  TO  PAY  THE  PRIN- 
CIPAL AND  INTEREST  OF  SAID  BONDS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  For  the  purpose  of  macadamizing  about  five 
miles  of  the  public  highway  along  and  adjoining  the  right- 
of-way  of  the  Oregon  Short  Line  Railroad,  in  Bingham 
County,  Idaho,  commencing  at  Ross  Fork,  in  said  County, 
and  running  thence  in  a  northeasterly  direction  along  said 
highway  to  a  point  near  Gibson's  switch,  a  loan  of  Twenty 
Thousand  Dollars  ($20,000)  is  hereby  authorized  to  be  ne- 
gotiated upon  the  faith  and  credit  of  the  State  of  Idaho,  as 
hereinafter  provided. 

Sec.  2.  There  is  hereby  created  a  Commission  which 
shall  have  general  supervision  and  control  of  the  macada- 
mizing of  said  road  and  of  the  disbursements  of  the  funds 
provided  and  appropriated  by  this  Act,  or  so  much  thereof 
as  may  be  necessary.  Said  Commission  shall  consist  of  three 
Commissioners,  one  of  whom  shall  be  the  State  Engineer, 
one  a  person  to  be  appointed  by  the  Governor  of  the  State 
of  Idaho,  and  one  to  be  appointed  by  the  Board  of  County 
Commissioners  of  Bingham  County,  Idaho,  and  such  ap- 
pointments to  be  made  within  thirty  (30)  days  after  the 
taking  effect  of  this  Act. 

Sec.  3.  Upon  the  completion  of  such  macadamizing  of 
said  road  and  the  acceptance  thereof  by  said  Commission, 
the  Commission  shall  certify  to  such  completion  and  accept- 
ance, which  certificate  shall  be  filed  in  the  office  of  the 
Secretary  of  State,  and  thereupon  said  Commission  shall 
no  longer  exist. 

Sec.  4.  The  State  Engineer  shall  be  ex-officio  Chairman 
of  the  Commission,  and  the  Commission  shall  choose  one  of 
its  members  as  Secretary.  The  Secretary  shall  keep  min- 
utes of  all  meetings  and  transactions  of  the  Commission  and 
an  accurate  account  of  its  disbursements,  and  be  the  cus- 
todian of  its  records  and  files.  Upon  the  completion  of  its 
work,  the  Commission  shall  make  a  written  report  showing 
all  its  transactions  and  disbursements,  which  report  shall 
be  filed  in  the  office  of  the  Secretary  of  State. 

Sec.  5.  For  their  services  as  such  Commissioners,  each 
of  them,  with  the  exception  of  the  State  Engineer,  shall 
receive  the  sum  of  Five  Dollars  ($5.00)  per  day,  and  their 
actual  and  necessary  expenses  while  engaged  in  the  per- 
formance of  their  duties  under  this  Act.  Every  claim  re- 
quiring the  payment  of  money  by  the  Commission  shall  be 
itemized  and  verified  under  oath,  and  if  allowed,  or  any 
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part  thereof,  shall  be  by  the  Chairman  and  Secretary  certi- 
fied to  the  State  Auditor,  who  shall  thereupon  draw  his 
warrant  therefor.  The  Treasurer  of  the  State  of  Idaho 
shall  be  the  Treasurer  of  the  Commission  and  liable  upon 
his  official  bond  for  the  faithful  performance  of  his  duties 
as  such  Treasurer;  Provided:  That  before  the  Chairman 
and  Secretary  of  said  Commission  shall  certify  any  claim 
to  the  Auditor,  such  claim  must  have  been  authorized  by  a 
vote  of  a  majority  of  said  Commission  at  a  regular  meeting 
thereof. 

Sec.  6.  For  the  purpose  of  securing  the  payment  of  said 
loan,  the  Treasurer  of  this  State  is  hereby  authorized,  em- 
powered and  directed  to  issue  twenty  (20)  Bonds  of  the 
State  in  the  sum  of  One  Thousand  Dollars  ($1,000)  each, 
payable  in  twenty  (20)  years  from  the  date  of  its  issuance, 
to  bear  interest  at  the  rate  of  not  to  exceed  four  (4)  per 
cent  per  annum,  payable  semi-annually  on  the  first  day  of 
January  and  July  in  each  year  at  a  place  to  be  selected  by 
the  Treasurer  of  the  State;  but  such  bonds  shall  be  re- 
deemable at  the  pleasure  of  the  State  at  any  time  after  the 
expiration  of  ten  (10)  years  from  the  date  of  their  issuance. 
The  State  Treasurer  shall  cause  to  be  printed  or  litho- 
graphed suitable  bonds,  in  proper  form,  with  coupons  at- 
tached. All  bonds  shall  be  signed  by  the  Secretary  of  the 
State  of  Idaho,  with  his  own  proper  name,  affixing  his  offi- 
cial character,  and  shall  be  authenticated  by  the  great  seal 
of  the  State  of  Idaho,  and  shall  be  signed  by  the  Governor 
of  the  State,  in  his  own  proper  name,  with  his  official  char- 
acter affixed,  and  shall  then  be  delivered  by  the  Secretary 
of  State  to  the  State  Auditor  who  shall  make  and  keep  a 
register  of  such  bonds,  showing  the  numbers  and  amounts 
of  such  bonds,  and  deliver  the  same  to  the  State  Treasurer, 
and  charge  said  Treasurer  on  the  official  books  of  the  Audi- 
tor's office  with  the  full  amount  of  such  bonds. 

Sec.  7.  At  the  time  of  issuing  the  said  bonds,  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  af- 
fixing his  official  character,  and  shall  in  like  manner  sign 
the  coupons  thereunto  attached,  and  such  signing  shall  bind 
the  State  of  Idaho.  The  coupons  for  the  payment  of  interest 
shall  be  attached  to  each  bond,  and  in  such  manner  that 
they  may  be  taken  off  without  injuring  or  mutilating  the 
bonds,  and  shall  be  severally  numbered  from  one  (1)  to 
twenty  (20),  inclusive.  The  Treasurer  shall  keep  a  register 
of  the  bonds  issued  by  him  under  this  Act,  showing  the  date 
of  issuance,  and  shall  deliver  said  bonds,  with  coupons  at- 
tached as  aforesaid,  to  the  purchaser  thereof  upon  receipt 
of  the  purchase  money  therefor,  and  all  money  received  upon 
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the  sale  of  the  bonds  herein  provided  for,  or  as  much  there- 
of as  shall  be  used  for  the  macadamizing  of  said  Ross  Fork 
Road,  and  the  payment  of  the  other  expenses  authorized  by 
this  Act,  and  shall  be  disbursed  as  provided  by  this  Act; 
Provided,  however:  That  said  bonds  shall  not  be  sold  for 
less  than  their  face  or  par  value.  The  expense  of  printing 
or  lithographing  and  procuring  a  suitable  bond,  with  cou- 
pons attached  shall  be  paid  out  of  the  funds  arising  from 
said  sale  as  an  expense  incidental  to  the  completion  of  said 
road. 

Sec.  8.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds,  in  addition 
to  the  taxes  now  imposed  by  law,  an  additional  ad  valorem 
tax  of  four-fifths  of  a  mill  upon  each  One  Hundred  Dollars 
($100)  of  the  assessed  valuation  of  all  property  in  this 
State,  not  exempt  from  taxation,  is  hereby  levied  and  shall 
be  collected  as  other  taxes  for  State  purposes.  All  moneys 
collected  by  the  State  Treasurer  as  the  proceeds  of  the  tax 
hereby  levied  shall  be  set  apart  by  him  and  shall  constitute 
a  separate  and  distinct  fund,  to  be  known  as  the  "Ross  Fork 
Road  Fund."  The  State  Treasurer  shall  pay  the  interest  on 
said  bonds,  when  due,  out  of  said  funds,  taking  the  coupons 
as  his  vouchers  therefor.  After  the  expiration  of  ten  (10) 
years  from  the  issuance  of  said  bonds,  the  Treasurer  may  re- 
deem any  bond  or  bonds,  whenever  there  is  sufficient  money 
in  said  fund  so  to  do. 

Sec.  9.  If  at  any  time  there  shall  not  be  sufficient  moneys 
in  said  fund  to  pay  the  interest  coupons  or  tHe  principal 
of  such  bonds  when  due,  the  said  Treasurer  shall  pay  the 
same  out  of  the  general  funds  of  the  State,  and  shall  replace 
the  amount  so  paid  out  of  said  special  fund  whenever  moneys 
intended  for  the  same  shall  be  received. 

Sec.  10.  If,  at  any  time  prior  to  the  time  when  the  bonds 
herein  provided  for  shall  become  subject  to  redemption,  the 
amount  of  money  in  said  sinking  fund  shall  exceed  the 
amount  required  for  the  payment  of  such  interest  coupons 
of  such  bonds,  due  or  to  become  due  within  the  next  ensuing 
twelve  (12)  months,  the  State  Treasurer  shall  use  such  sur- 
plus in  the  payment  of  any  warrants  drawn  upon  him  by  the 
State  Auditor,  and  presented  for  payment,  and  not  paid  for 
want  of  money  in  the  fund  upon  which  they  are  drawn,  and 
shall  register  and  endorse  such  warrants  in  the  manner  pro- 
vided by  Section  125  of  the  Revised  Codes  of  Idaho,  and 
place  the  same,  so  endorsed,  to  the  credit  of  the  sinking 
fund  aforesaid,  and  such  warrants  shall  bear  interest  and 
be  payable  in  due  course  as  other  outstanding  warrants,  and, 
when  paid,  the  principal  and  interest  thereof  shall  belong 
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to  the  sinking  fund  aforesaid,  and  shall  be  in  like  manner 
reinvested  until  such  bonds  become  redeemable  as  aforesaid. 

Sec.  11.  For  the  payment  of  the  bonds  by  this  Act  and 
the  interest  accruing  thereon,  according  to  the  strict  terms 
thereof,  the  faith  of  the  State  of  Idaho  is  solemnly  pledged, 
and  for  the  payment  of  the  interest  on  the  bonds  hereby  au- 
thorized, in  lawful  money  of  the  United  States,  as  said  in- 
terest shall  accrue,  the  State  Treasurer  shall  reserve  any  and 
sufficient  of  the  funds  in  his  hands,  at  the  least  possible  cost, 
in  preference  to  all  other  claims  whatsoever,  except  the  in- 
terest on  other  State  bonds  heretofore  issued  under  Acts 
passed  by  the  Legislature  of  the  State  of  Idaho. 

Sec.  12.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  said  bonds  herein  provided 
for  immediately  upon  the  passage  and  approval  of  this  Act. 

Sec.  13.  All  warrants  drawn  upon  the  Ross  Fork  Road 
Fund,  hereby  created,  shall  draw  interest  at  the  same  rate 
as  warrants  upon  the  general  fund  of  the  State  Treasury. 

Sec.  14.  After  the  completion  and  acceptance  of  said 
road  and  the  payment  of  all  amounts  due  on  account  of  con- 
structing the  same,  and  of  all  warrants  drawn  upon  said 
fund,  the  said  fund  shall  cease  to  exist,  and  all  moneys  re- 
maining in  said  fund  shall  be  by  the  State  Treasurer  trans- 
ferred to  the  general  fund  of  the  State  and  thereafter  con- 
stitute a  part  of  said  general  fund. 

Approved  February  18,  1911. 


CHAPTER  109 

AN  ACT. 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  SUM  OF  TWENTY  THOUSAND  DOLLARS, 
AND  APPROPRIATING  THE  PROCEEDS  THEREOF  FOR 
THE  CONSTRUCTION  OF  A  WAGON  ROAD  BETWEEN  A 
POINT  AT  OR  NEAR  THE  CITY  OF  BOISE,  ADA  COUNTY, 
AND  THE  PAYETTE  LAKES,  IN  BOISE  COUNTY; 
AUTHORIZING  THE  LEVY  OF  AN  ADVALOREM  TAX  TO 
PROVIDE  A  SINKING  FUND  FOR  THE  PAYMENT  OF 
SUCH  BONDS  AT  MATURITY  AND  THE  ACCRUING  IN- 
TEREST THEREON;  PROVIDING  FOR  A  COMMISSION 
WHICH  SHALL  HAVE  GENERAL  CONTROL  OF  THE  CON- 
STRUCTION OF  SAID  WAGON  ROAD  AND  OF  THE  DIS- 
BURSEMENT OF  THIS  APPROPRIATION,  AND  PRESCRIB- 
ING ITS  POWERS  AND  DUTIES  AS  SUCH,  AND  PROVID- 
ING WHEN  AND  HOW  THIS  APPROPRIATION  SHALL  BE 
EXPENDED  AND  DISBURSED. 
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Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  For  the  purpose  of  constructing  a  wagon 
road  from  a  point  at  or  near  the  City  of  Boise,  Ada  County, 
running  thence  in  a  northerly  direction  along  a  line  to  be 
defined  and  surveyed  by  the  commission  provided  for  in 
Section  two  (2)  to  the  Payette  Lakes,  in  Boise  County, 
Idaho,  connecting  with  the  State  Wagon  Road  from  Meadows 
to  the  Payette  Lakes,  a  loan  of  Twenty  Thousand  Dollars 
($20,000)  is  hereby  authorized  to  be  negotiated  upon  the 
faith  and  credit  of  the  State  of  Idaho. 

Sec.  2.  There  is  hereby  created  a  Commission  which 
shall  have  general  supervision  and  control  of  the  construc- 
tion of  said  wagon  road,  which  shall  receive  the  same  when 
completed  and  certify  the  completion  thereof  to  the  Governor 
of  the  State  of  Idaho,  and  which  shall  supervise  and  control 
the  disbursement  of  the  funds  provided  and  appropriated 
by  this  Act,  or  so  much  thereof  as  may  be  necessary.  Said 
Commission  shall  consist  of  the  State  Engineer,  one  Com- 
missioner appointed  by  the  Governor  of  the  State  of  Idaho 
from  Boise  County,  and  one  Commissioner  appointed  by  the 
Governor  of  the  State  of  Idaho  from  Ada  County.  For 
their  services  as  such  Commissioners,  with  the  exception  of 
the  State  Engineer,  they  shall  each  receive  their  actual  and 
necessary  expenses  incurred  while  actually  and  necessarily 
engaged  in  the  discharge  of  their  duties ;  Provided :  That  the 
said  Commission  shall  not  enter  upon  the  discharge  of  the 
duties  and  exercise  the  powers  herein  set  forth  until  the 
fifteenth  (15)  day  of  May,  1911. 

Se<j.  3.  Upon  the  completion  of  the  construction  of  said 
wagon  road  and  the  issuance  of  the  certificate  of  completion 
thereof  to  the  Governor  of  the  State  of  Idaho,  the  Commis- 
sion provided  for  in  Section  two  (2)  of  this  Act  shall  no 
longer  exist. 

Sec.  4.  Said  wagon  road  shall  be  constructed  upon  such 
plans  and  specifications  as  may  be  approved  by  the  Commis- 
sion provided  for  in  Section  two  (2)  of  this  Act. 

Sec.  5.  The  construction  of  said  wagon  road  shall  be  let 
by  contract  to  the  lowest  and  best  bidder,  who  shall  give  a 
good  and  sufficient  bond  for  the  construction  thereof,  ac- 
cording to  the  plans  and  specifications  aforesaid,  in  such 
sum  as  said  Commission  may  deem  proper. 

Sec.  6.  The  cost  and  charges  for  making  surveys  for  said 
wagon  road,  and  the  expenses  of  the  Commission  provided 
for  in  Section  two  (2)  of  this  Act  shall  be  included  as  part 
of  the  cost  and  value  of  constructing  said  wagon  road. 

Sec.  7.     When  completed,  accepted  and  paid  for,  said  wag- 
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on  road  shall  become  and  be  the  property  of  Boise  and  Ada 
County  to  the  extent  that  said  wagon  road  lies  within  the 
boundaries  of  each  of  said  counties. 

Sec.  8.  That  for  the  purpose  of  securing  the  payment  of 
said  loan,  the  Treasurer  of  this  State  is  hereby  authorized, 
empowered  and  directed  to  issue  bonds  of  the  State  in  the 
sum  of  Five  Hundred  Dollars  ($500.00)  each,  payable  in 
twenty  (20)  years  from  the  date  of  their  issuance,  to  bear 
interest  at  the  rate  of  not  to  exceed  four  per  centum  (4%) 
per  annum,  payable  semi-annually  on  the  first  days  of  Jan- 
uary and  July  in  each  year  at  a  place  to  be  selected  by  the 
Treasurer  of  this  State,  but  such  bonds  shall  be  redeemable 
at  the  pleasure  of  the  State  at  any  time  after  the  expiration 
of  ten  (10)  years  from  the  date  of  their  issuance,  and  shall 
be  numbered  from  one  (1)  to  Forty  (40)  consecutively.  The 
State  Treasurer  shall  cause  to  be  printed  or  lithographed 
suitable  bonds,  in  proper  form,  with  coupons  attached.  All 
such  bonds  shall  be  signed  by  the  Secretary  of  State  of  the 
State  of  Idaho,  and  shall  be  authenticated  by  the  Great  Seal 
of  the  State  of  Idaho,  and  shall  be  signed  by  the  Governor  of 
the  State  in  his  own  proper  name,  with  his  official  character 
affixed,  and  then  shall  be  delivered  by  the  Secretary  of  State 
to  the  State  Auditor,  who  shall  make  and  keep  a  register  of 
such  bonds,  showing  the  number  and  amount  of  each  bond, 
and  deliver  the  same  to  the  State  Treasurer  and  charge  him 
on  the  official  books  of  the  Auditor's  office  with  the  full 
amount  of  such  bonds. 

Sec.  9.  At  the  time  of  issuing  said  bonds,  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  in  like  manner  sign  the 
coupons  thereto  attached,  and  such  signing  shall  bind  the 
State  of  Idaho.  The  coupons  for  the  payment  of  interest 
shall  be  attached  to  such  bonds  in  such  manner  that  they 
may  be  taken  off  without  injuring  or  mutilating  the  bonds, 
and  shall  be  severally  numbered  from  one  (1)  to  forty  (40), 
each  bearing  the  corresponding  number  of  the  bond  to  which 
it  is  attached.  The  Treasurer  shall  keep  a  register  of  all  the 
bonds  issued  by  him  under  this  Act,  showing  the  date  of  is- 
suance and  shall  deliver  said  bonds,  with  coupons  attached 
as  aforesaid,  to  the  purchaser  or  purchasers  thereof  upon 
receipt  of  the  purchase  money  therefor,  and  the  money  re- 
ceived upon  the  sale  of  the  bonds  herein  provided  for  shall 
be  used  in  the  construction  of  said  wagon  road  and  in  the 
payment  of  other  expenses  authorized  by  this  Act,  and  shall 
be  disbursed  as  by  this  Act  provided:  Provided,  however: 
That  none  of  such  bonds  shall  be  sold  for  less  than  their  face 
or  par  value.    The  expense  of  printing  or  lithographing  and 
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procuring  suitable  bonds,  with  coupons  attached,  shall  be 
paid  out  of  the  fund  arising  from  said  sale  as  an  expense  in- 
cidental to  the  construction  of  said  wagon  road. 

Sec.  10.  For  the  purpose  of  creating  a  fund  to  pay  the  in- 
terest coupons  and  the  principal  of  said  bonds,  in  addition 
to  the  taxes  now  imposed  by  law,  an  additional  ad  valorem 
tax  of  one  ( 1 )  mill  upon  each  One  Hundred  Dollars 
($100.00)  of  the  assessed  valuation  of  all  property  in  this 
State  not  exempt  from  taxation  is  hereby  levied  and  shall 
be  collected  as  other  taxes  for  State  purposes.  All  moneys 
collected  by  the  State  Treasurer  as  the  proceeds  of  the  tax 
hereby  levied  shall  be  set  apart  by  him  and  shall  constitute 
a  separate  and  distinct  fund  to  be  known  as  the  "North  and 
South  Wagon  Road  Fund."  The  State  Treasurer  shall  pay 
interest  on  said  bonds  when  due  out  of  said  fund,  taking 
the  coupons  as  vouchers  therefor.  After  the  expiration  of 
ten  (10)  years  from  the  issuance  of  any  of  said  bonds,  when- 
ever there  shall  be  Fifteen  Hundred  Dollars  ($1,500)  in  the 
said  fund  over  and  above  the  amount  required  for  the  pay- 
ment of  interest  coupons  due  or  to  become  due  within  the  en- 
suing six  (6)  months,  the  State  Treasurer  shall  use  such  sur- 
plus money  in  the  redemption  of  said  bonds,  in  the  order  of 
their  numbers  and  date  of  issuance,  of  which  the  State  Treas- 
urer shall  give  notice  by  publication  once  a  week  for  four 
(4)  consecutive  weeks  in  some  newspaper  published  at  the 
State  Capital,  and  from  the  date  of  the  last  publication  of 
said  notice  the  bonds  proposed  to  be  redeemed  shall  cease  to 
draw  interest  and  if  any  such  bonds  shall  not  be  presented 
within  sixty  (60)  days  from  the  date  of  the  last  publication 
of  such  notice  the  Treasurer  shall  apply  the  money  for  the 
redemption  of  the  bonds  next  in  number  and  according  to  the 
date  of  issuance. 

Sec.  11.  If  at  any  time  there  shall  not  be  sufficient  mon- 
eys in  said  fund  to  pay  the  interest  coupons  or  the  principal 
of  such  bonds  when  due,  the  Treasurer  shall  pay  the  same 
out  of  the  general  funds  of  the  State  and  shall  replace  the 
amount  so  paid  out  of  the  said  special  fund  whenever  mon- 
eys intended  for  the  same  shall  be  received. 

Sec.  12.  If  at  any  time  prior  to  the  time  when  the  bonds 
herein  provided  for  shall  become  subject  to  redemption  the 
amount  of  money  in  said  sinking  fund  shall  exceed  the 
amount  required  for  the  payment  of  interest  coupons  of  such 
bonds,  due  or  to  become  due  within  the  next  ensuing  twelve 
(12)  months,  the  State  Treasurer  shall  use  such  surplus  in 
payment  of  any  warrants  drawn  upon  him  by  the  State  Audi- 
tor and  presented  for  payment  and  not  paid  for  want  of 
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money  in  the  fund  upon  which  they  are  drawn,  and  shall  reg- 
ister and  endorse  such  warrants  in  the  manner  provided  by 
Section  125  of  the  Revised  Codes  of  Idaho,  and  place  the 
same,  so  endorsed,  to  the  credit  of  the  sinking  fund  afore- 
said, and  such  warrants  shall  bear  interest  and  be  payable  in 
due  course  as  other  outstanding  warrants,  and  when  paid  the 
principal  and  interest  thereof  shall  belong  to  the  sinking 
fund  aforesaid  and  shall  be  in  like  manner  reinvested  until 
said  bonds  become  redeemable  as  aforesaid. 

Sec.  13.  For  the  payment  of  the  bonds  by  this  Act  au- 
thorized and  the  interest  accruing  thereon,  according  to  the 
term  thereof,  the  faith  of  the  State  of  Idaho  is  solemnly 
pledged,  and  for  the  payment  of  the  interest  on  the  bonds 
hereby  authorized,  in  lawful  money  of  the  United  States,  as 
said  interest  shall  accrue,  the  State  Treasurer  shall  reserve 
any  and  sufficient  of  the  funds  in  his  hands  at  the  least  possi- 
ble cost,  in  preference  to  all  other  claims  whatsoever,  except 
the  interest  on  other  State  bonds  heretofore  issued  under 
Acts  passed  by  the  Legislature  of  the  State  of  Idaho. 

Sec.  14.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  all  the  bonds  herein  pro- 
vided for  immediately  upon  the  passage  and  approval  of 
this  Act. 

Sec.  15.  That  no  part  of  this  appropriation  shall  be  ex- 
pended or  disbursed  for  the  construction  of  said  wagon  road 
until  after  the  sum  of  Three  Thousand  Dollars  ($3,000)  shall 
have  been  raised  for  this  purpose  by  the  County  of  Boise  or 
by  private  subscription,  and  the  sum  of  Five  Thousand  Dol- 
lars ($5000)  shall  have  been  raised  by  the  County  of  Ada  or 
by  private  subscription,  or  otherwise  than  by  the  State ;  That 
when  said  sum  is  made  available  the  Governor  of  the  State 
shall  be  apprised  thereof  and  he  shall  then  certify  to  the 
State  Treasurer  that  such  sums  have  been  raised. 

Approved  February  18,  1911. 


CHAPTER  110 
AN  ACT. 

TO  AMEND  SECTION  4141  OF  THE  CODE  OF  CIVIL  PROCED- 
URE, REVISED  CODES  OF  IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  4141  of  the  Code  of  Civil  Pro- 
cedure, Revised  Codes  of  Idaho,  be  amended  to  read  as  fol- 
lows: 
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Sec.  4141.  If  the  summons  is  returned  without  being 
served  on  any  or  all  of  the  defendants,  or  if  it  has  been  lost, 
the  clerk,  upon  demand  of  the  plaintiff,  may  issue  an  alias 
summons  in  the  same  form  as  the  original. 

Approved  February  20,  1911. 


CHAPTER  111 
AN  ACT 

TO  AMEND  SECTION  4807  OF  THE  CODE  OF  CIVIL  PROCED- 
URE OF  THE  STATE  OF  IDAHO  RELATING  TO  APPEALS 
TO  THE  SUPREME  COURT,  AND  DESIGNATING  TO  WHAT 
ORDERS  AND  JUDGMENTS  THE  PROVISIONS  OF  THIS 
ACT  SHALL  APPLY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  4807  of  the  Code  of  Civil  Pro- 
cedure of  the  State  of  Idaho  be,  and  the  same  is,  hereby 
amended  to  read  as  follows : 

Sec.  4807.  An  appeal  may  be  taken  to  the  Supreme  Court 
from  a  District  Court : 

1.  From  a  final  judgment  in  an  action  or  special  pro- 
ceeding commenced  in  the  court  in  which  the  same  is 
rendered;  from  a  judgment  rendered  on  an  appeal 
from  an  inferior  court;  from  a  judgment  rendered  on 
an  appeal  from  an  order,  decision  or  action  of  a  board  of 
county  commissioners;  within  sixty  (60)  days  after  the 
entry  of  such  judgment. 

2.  From  an  order  granting  or  refusing  a  new  trial ;  from 
an  order  granting  or  dissolving  an  injunction ;  from  an  order 
refusing  to  grant  or  dissolve  an  injunction;  from  an  order 
dissolving  or  refusing  to  dissolve  an  attachment ;  from  an  or- 
der granting  or  refusing  to  grant  a  change  of  the  place  of 
trial ;  from  any  special  order  made  after  final  judgment;  and 
from  an  interlocutory  judgment  in  actions  for  partition  of 
real  property;  within  thirty  (30)  days  after  the  order  or 
interlocutory  judgment  is  made  and  entered  on  the  minutes 
of  the  Court,  or  filed  with  the  Clerk. 

Sec.  2.  The  provisions  of  this  Act  shall  apply  to  judg- 
ments and  orders  made  or  entered  after  this  Act  shall  take 
effect.  Appeals  from  all  judgments  or  orders  theretofore 
entered  or  made  shall  be  taken  under  the  provisions  of  law 
in  force  at  the  time  the  judgment  was  entered  or  the  order 
made. 

Approved  February  20,  1911. 
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CHAPTER  112 
AN  ACT. 

TO  AMEND  SECTION  7860  OF  THE  PENAL  CODE  OF  THE 
STATE  OF  IDAHO,  PROVIDING  THAT,  IN  ALL  CRIMINAL 
ACTIONS,  DEFENDANTS  JOINTLY  CHARGED  MAY  BE 
TRIED  SEPARATELY  OR  JOINTLY,  IN  THE  DISCRETION 
OF  THE  COURT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  7860  of  the  Penal  Code  of  the 
State  of  Idaho  be,  and  the  same  is,  hereby  amended  to  read 
as  follows: 

Sec.  7860.  When  two  or  more  defendants  are  jointly  in- 
dicted or  informed  against  for  a  felony  or  for  any  criminal 
offense,  the  defendants  may  be  tried  separately  or  jointly, 
in  the  discretion  of  the  Court. 

Approved  February  21,  1911. 


CHAPTER  113 
AN  ACT. 

PROVIDING  FOR  THE  ISSUANCE  AN  SALE  OF  STATE  BONDS 
IN  THE  SUM  OF  NINE  THOUSAND  DOLLARS  ($9000), 
AND  APPROPRIATING  THE  PROCEEDS  THEREOF  FOR 
THE  CONSTRUCTION  OF  A  DRAW  BRIDGE  ACROSS  THE 
ST.  JOE  RIVER  AT  ST.  MARIES,  IN  KOOTENAI  COUNTY, 
IDAHO,  AND  AUTHORIZING  THE  LEVY  OF  AN  ANNUAL 
AD  VALOREM  TAX  TO  PROVIDE  A  SINKING  FUND  FOR 
THE  PAYMENT  OF  SUCH  BONDS  AT  MATURITY  AND 
THE  INTEREST  THEREON  AS  THE  SAME  BECOMES 
DUE;  PROVIDING  THAT  THE  COST  AND  FAIR  VALUE 
OF  SAID  BRIDGE  SHALL  NOT  BE  LESS  THAN 
EIGHTEEN  THOUSAND  DOLLARS  ($18,000),  AND  THAT 
THE  ADDITIONAL  AMOUNT  OVER  AND  ABOVE  THE  SUM 
OF  NINE  THOUSAND  DOLLARS  ($9000)  SHALL  BE 
RAISED  FROM  OTHER  SOURCES  AND  MADE  AVAILABLE 
TO  THE  SATISFACTION  OF  THE  GOVERNOR  OF  IDAHO 
BEFORE  THE  PROCEEDS  OF  THE  SALE  OF  SAID  BONDS 
OR  ANY  PART  THEREOF,  SHALL  BE  AVAILABLE;  PRO- 
VIDING FOR  A  BRIDGE  COMMISSION  TO  HAVE  GEN- 
ERAL CONTROL  OF  THE  CONSTRUCTION  OF  SAID 
BRIDGE  AND  OF  THE  DISBURSEMENT  OF  THE  APPRO- 
PRIATION MADE  BY  THIS  ACT. 
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Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  draw  bridge  shall  be  constructed 
across  the  St.  Joe  River  at  St.  Maries,  Kootenai  County, 
Idaho,  the  same  to  be  located  at  a  point  to  be  designated  by 
the  commission  hereinafter  provided  for ;  said  location,  how- 
ever, to  be  at  a  point  at  or  between  First  and  Tenth  streets 
in  said  village. 

Sec.  2.  There  is  hereby  created  a  bridge  Commission 
which  shall  select  the  site  of  said  bridge  within  the  bounds 
hereinbefore  specified,  which  shall  have  general  supervision 
of  said  bridge  and  its  approaches  during  construction,  and 
of  the  construction  of  said  bridge,  which  shall  receive  the 
same  when  completed  and  certify  the  completion  thereof  to 
the  Governor  of  the  State  of  Idaho,  and  which  shall  super- 
vise and  control  the  disbursement  of  the  funds  provided  and 
appropriated  by  this  Act,  or  so  much  thereof  as  shall  be  nec- 
essary. Said  Commission  shall  consist  of  the  State  Engineer, 
one  Commissioner  appointed  by  the  Governor  of  the  State 
of  Idaho,  and  one  Commissioner  appointed  by  the  Board  of 
County  Commissioners  of  the  County  in  which  said  bridge  is 
located.  Such  Commissioners,  with  the  exception  of  the  State 
Engineer,  shall  each  receive  their  actual  and  necessary  ex- 
penses while  actually  and  necessarily  engaged  in  the  dis- 
charge of  their  duties ;  Provided :  That  the  Governor  shall 
have  the  power  to  remove  either  of  the  two  Commissioners 
last  named  for  inefficiency,  extravagance  or  neglect  of  duty, 
and  appoint  their  successors ;  Provided,  further :  That  the 
said  Commission  shall  not  enter  upon  the  duties  of  the  exer- 
cise of  the  powers  herein  set  forth  until  the  15th  day  of  May, 
1911. 

Sec.  3.  Upon  the  completion  of  the  said  bridge  and  the 
issuance  of  the  certificate  of  the  completion  thereof  to  the 
Governor,  in  the  manner  set  forth  in  Section  2  of  this  Act, 
the  Commission  provided  for  in  Section  2  of  this  Act  shall 
no  longer  exist. 

Sec.  4.  Said  bridge  shall  be  constructed  upon  such  plans 
and  specifications  as  may  be  approved  by  the  Commission 
provided  for  by  Section  2  of  this  Act,  in  the  manner  set  forth 
in  Section  2  of  this  Act. 

Sec.  5.  The  abutments  and  piers  upon  which  said  bridge 
shall  rest  shall  be  either  stone  or  concrete,  as  said  Commis- 
sion may  determine,  but  piling  and  timbers  may  be  used  in 
the  construction  of  the  same,  in  the  discretion  of  said  Com- 
mission. 

Sec.  6.  The  construction  of  said  bridge  shall  be  let  by 
contract  to  the  lowest  and  best  bidder,  who  shall  give  a  good 
and  sufficient  bond  for  the  construction  of  the  same,  ac- 
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cording  to  the  plans  and  specifications  aforesaid,  in  such  sum 
as  said  Commission  may  deem  proper. 

Sec.  7.  The  costs  and  charges  for  making  surveys  for 
said  bridge  and  the  expense  and  per  diem  of  the  Commis- 
sion provided  for  in  Section  2  of  this  Act  in  case  said  Com- 
mission performs  its  duties  and  exercises  the  power  set  forth 
in  said  Section  2,  shall  be  included  as  part  of  the  cost  and 
value  of  said  bridge,  as  mentioned  in  Section  16  of  this  Act, 
but  the  cost  of  procuring  a  right-of-way  thereto  shall  not  be 
considered  a  part  of  the  cost  and  value  of  said  bridge. 

Sec.  8.  When  completed,  accepted  and  paid  for,  said 
bridge  shall  become  and  be  the  property  of  the  County  in 
which  it  is  situated. 

Sec.  9.  That  for  the  purpose  of  furnishing  part  of  the 
money  to  be  used  in  constructing  said  bridge  and  paying 
the  other  expenses  incurred  under  the  provisions  of  this  Act, 
a  loan  of  Nine  Thousand  Dollars  ($9000)  is  hereby  author- 
ized to  be  negotiated  on  the  faith  and  credit  of  the  State  of 
Idaho,  and  the  Treasurer  of  the  State  is  hereby  authorized, 
empowered  and  directed  to  issue  bonds  of  the  State  in  the 
sum  of  One  Thousand  Dollars  ($1000)  each,  payable  in 
twenty  (20)  years  from  the  date  of  their  issuance,  to  bear  in- 
terest at  a  rate  not  to  exceed  four  (4)  per  cent  per  annum, 
payable  semi-annually,  on  the  first  day  of  January  and  July 
in  each  year,  at  a  place  to  be  selected  by  the  Treasurer  of 
the  State,  but  such  bonds  shall  be  redeemable  at  the  pleas- 
ure of  the  State  at  any  time  after  the  expiration  of  ten  (10) 
years  from  the  date  of  their  issuance,  and  shall  be  numbered 
from  one  (1)  to  nine  (9)  consecutively.  The  Treasurer  of 
the  State  shall  cause  to  be  printed  or  lithographed  suitable 
bonds  in  proper  form,  with  coupons  attached.  All  such  bonds 
shall  be  signed  by  the  Secretary  of  State  of  the  State  of 
Idaho  with  his  own  proper  name,  affixing  his  own  official 
character,  and  shall  be  authenticated  by  the  great  seal  of 
the  State  of  Idaho,  and  shall  be  signed  by  the  Governor  of 
the  State  in  his  own  proper  name  and  with  his  official  char- 
acter affixed,  and  then  shall  be  delivered  by  the  Secretary  of 
State  to  the  State  Auditor,  who  shall  make  and  keep  a  reg- 
ister of  such  bonds,  showing  the  number  and  amount  of  each 
bond,  and  deliver  the  same  to  the  Treasurer  of  the  State, 
and  charge  him  on  the  official  books  of  the  Auditor's  office 
with  the  full  amount  of  such  bonds. 

Sec.  10.  At  the  time  of  issuing  said  bonds,  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall,  in  like  manner  sign  the 
coupons  thereunto  attached,  and  such  signing  shall  bind  the 
State  of  Idaho.  The  coupons  for  the  payment  of  interest  shall 
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be  attached  to  such  bonds  in  such  manner  that  they  may  be 
taken  off  without  injuring  or  mutilating  the  bonds,  and  shall 
be  severally  numbered  from  one  (1)  to  nine  (9),  each  bear- 
ing the  corresponding  number  of  the  bond  to  which  it  is  at- 
tached. The  Treasurer  shall  keep  a  register  of  all  the  bonds 
issued  by  him  under  this  Act,  showing  the  date  of  issuance, 
and  shall  deliver  said  bonds,  with  the  coupons  attached  as 
aforesaid,  to  the  purchaser  or  purchasers  thereof,  upon  the 
receipt  of  the  purchase  money  therefor,  and  the  money  re- 
ceived from  the  sale  of  the  bonds  herein  provided  for  shall  be 
used  in  the  construction  of  said  bridge  and  the  payment  of 
the  other  expenses  authorized  by  this  Act,  and  shall  be  dis- 
bursed as  by  this  Act  provided;  Provided,  however'.  That 
none  of  such  bonds  shall  be  sold  for  less  than  their  face  or 
par  value.  The  expense  of  printing  or  lithographing  or  pro- 
curing suitable  bonds,  with  coupons  attached,  shall  be  paid 
out  of  the  fund  arising  from  the  same,  as  an  expense  inci- 
dental to  the  construction  of  said  bridge. 

Sec.  11.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds,  in  addition 
to  the  tax  now  imposed  by  law,  an  additional  ad  valorem 
tax  of  one  (1)  mill  upon  each  One  Hundred  Dollars  ($100) 
of  the  assessed  valuation  of  all  property  in  this  State  not 
exempt  from  taxation,  is  hereby  levied,  and  shall  be  col- 
lected as  are  other  taxes  for  State  purposes.  All  moneys 
collected  by  the  State  Treasurer  as  the  proceeds  of  the  tax 
hereby  levied  shall  be  set  apart  by  him  and  shall  constitute 
a  separate  and  distinct  fund  to  be  known  as  the  "St.  Maries 
Draw  Bridge  Fund."  The  State  Treasurer  shall  pay  the  in- 
terest on  said  bonds,  when  due,  out  of  said  fund,  taking  the 
coupons,  as  his  vouchers  therefor.  After  the  expiration  of 
ten  (10)  years  from  the  issuance  of  said  bonds,  whenever 
there  shall  be  Three  Thousand  Dollars  ($3000)  in  the  said 
St.  Maries  Draw  Bridge  Fund,  over  and  above  the  amount 
required  for  the  payment  of  interest  coupons  due  or  to  be- 
come due  within  the  ensuing  six  (6)  months,  the  State 
Treasurer  shall  use  such  surplus  money  in  the  redemption 
of  said  bonds  in  the  order  of  their  numbers  and  date  of  is- 
suance, of  which  the  State  Treasurer  shall  give  notice  by 
publication  once  a  week  for  four  (4)  consecutive  weeks  in 
some  newspaper  published  at  the  State  Capital,  and  from  the 
date  of  the  last  publication  of  such  notice  the  bonds  pro- 
posed to  be  redeemed  shall  cease  to  draw  interest ;  and  if  any 
such  bonds  shall  not  be  presented  within  sixty  (60)  days 
from  the  date,  of  the  last  publication  of  such  notice,  the 
Treasurer  shall  apply  the  money  for  the  redemption  of  the 
bonds  next  in  number  and  in  date  of  their  issuance. 
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Sec.  12.  If,  at  any  time,  there  shall  not  be  sufficient 
money  in  said  St.  Maries  Draw  Bridge  Fund  to  pay  the  in- 
terest coupons  or  the  principal  of  such  bonds  when  due,  the 
State  Treasurer  shall  pay  the  same  out  of  the  general  funds 
of  the  State,  and  shall  replace  the  amount  so  paid  out  of 
said  St.  Maries  Draw  Bridge  Fund  whenever  moneys  in- 
tended for  such  fund  shall  be  received. 

Sec.  13.  If,  at  any  time  prior  to  the  time  when  the  bonds 
herein  provided  for  shall  become  subject  to  redemption,  the 
amount  of  money  in  the  sinking  fund  provided  for  in  Sec- 
tion 11  of  this  Act  shall  exceed  the  amount  required  for  the 
payment  of  interest  coupons  of  such  bonds  due  or  to  become 
due  within  the  next  ensuing  twelve  (12)  months,  the  State 
Treasurer  shall  use  such  surplus  in  payment  of  any  warrants 
drawn  upon  him  by  the  State  Auditor,  and  presented  for 
payment  and  not  paid  for  want  of  money  in  the  fund  upon 
which  they  are  drawn,  and  shall  register  and  endorse  such 
warrants  in  the  manner  provided  in  Section  125  of  the  Re- 
vised Codes  of  Idaho,  and  place  the  same,  so  endorsed,  to  the 
credit  of  the  sinking  fund  aforesaid;  and  such  warrants 
shall  bear  interest  and  be  payable  in  due  course  as  other 
outstanding  warrants,  and  when  paid,  the  principal  and  in- 
terest thereof  shall  belong  to  the  sinking  fund  as  aforesaid, 
and  shall  be  in  like  manner  reinvested  until  such  bonds  be- 
come redeemable  as  aforesaid. 

Sec.  14.  For  the  payment  of  the  bonds  by  this  Act  au- 
thorized and  the  interest  thereon,  according  to  the  strict 
terms  thereof,  the  faith  of  the  State  of  Idaho  is  solemnly 
pledged;  and  for  the  payment  of  the  interest  on  the  bonds 
hereby  authorized  in  lawful  money  of  the  United  States,  as 
said  interest  shall  accrue,  the  State  Treasurer  shall  reserve 
any  and  sufficient  of  the  funds  in  his  hands  at  the  least  pos- 
sible cost  in  preference  to  all  other  claims  whatsoever,  except 
the  interest  on  other  State  bonds  heretofore  issued  under 
Acts  passed  by  the  Legislature  of  the  State  of  Idaho. 

Sec.  15.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  the  entire  issue  of  the  bonds 
herein  provided  for  immediately  upon  the  passage  and  ap- 
proval of  this  Act. 

Sec.  16.  The  loan  and  bond  issue  provided  for  by  this  Act 
are  authorized  upon  the  following  conditions,  to-wit:  The 
cost  and  fair  value  of  said  bridge,  together  with  the  neces- 
sary approaches,  when  completed,  shall  be  not  less  than 
Eighteen  Thousand  Dollars  ($18,000),  and  the  additional 
amount  required  for  the  payment  of  the  cost  of  construction 
of  said  bridge  and  approaches,  over  and  above  the  amount 
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of  Nine  Thousand  Dollars  ($9000)  to  be  raised  by  the  loan 
and  bond  issue  herein  provided  for,  shall  be  raised  from  other 
sources  and  shall  be  made  available  to  the  satisfaction  of 
the  Governor  of  the  State  of  Idaho,  who  shall  certify  to  that 
effect  to  the  Treasurer  of  the  State  of  Idaho  before  any  part 
of  the  Nine  Thousand  Dollars  ($9000)  to  be  raised  by  the 
loan  and  bond  issue  by  this  Act  provided  for,  or  any  part 
thereof,  shall  be  available  for  the  purposes  in  this  Act  set 
forth;  Provided:  That  it  must  satisfactorily  appear  to  the 
Governor  of  the  State  of  Idaho  by  the  certificate  of  the  Com- 
mission provided  for  in  Section  2  of  this  Act,  as  set  forth  in 
said  Section  2,  that  there  is  a  right-of-way  leading  to  the 
approaches  of  said  bridge  on  either  side  of  the  river,  the 
title  to  which  is  in  the  public,  and  that  such  right-of-way  is 
not  less  than  fifty  (50)  feet  in  width,  and  connects  with  pub- 
lic thoroughfares,  before  said  Nine  Thousand  Dollars 
($9000),  or  any  part  thereof,  shall  be  available  for  the  pur- 
poses aforesaid. 
Approved  February  21,  1911. 


CHAPTER  114 

AN  ACT. 

APPROPRIATING  THE  SUM  OF  TWO  HUNDRED  AND  THIRTY- 
FIVE  DOLLARS  AND  FIFTY  CENTS  ($235.50)  FOR  THE 
RELIEF  OF  JULES  BONNENFANT,  JEAN  BAPTISTE  BON- 
NENFANT,  NARCISSA  BONNENFANT  AND  MATHILDE 
BONNENFANT,  THE  HEIRS  OF  THEODORE  BONNEN- 
FANT, DECEASED. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  Two  Hundred  and  Thirty- 
five  Dollars  and  Fifty  Cents  ($235.50)  be,  and  the  same  is, 
hereby  appropriated  out  of  the  unappropriated  public  mon- 
eys of  the  State  of  Idaho  for  the  relief  of  Jules  Bonnenfant, 
Jean  Baptiste  Bonnefant,  Narcisse  Bonnenfant  and  Mathilde 
Bonnenfant,  heirs  of  Theodore  Bonnenfant,  deceased,  for  the 
reinbursement  of  said  parties  for  the  estate  of  said  Theodore 
Bonnenfant,  deceased,  which  estate  has  escheated  to  the 
State,  by  reason  of  the  fact  that  no  heirs  of  the  said  Theo- 
dore Bonnenfant,  deceased,  could  be  found  at  the  time  of 
such  escheat. 

Sec.  2.  That  the  State  Auditor  be,  and  is,  hereby  directed 
and  required  to  draw  his  warrants  on  the  State  Treasury  for 
the  sum  of  Two  Hundred  and  Thirty-five  Dollars  and  Fifty 
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Cents  ($235.50)  in  favor  of  said  Jules  Bonnenfant,  Jean 
Baptiste  Bonnenfant,  Narcisse  and  Mathilde  Bonnenfant; 
and  the  State  Treasurer  is  hereby  authorized  and  directed 
to  pay  said  warrant  or  warrants  out  of  moneys  in  the  State 
Treasury  not  otherwise  appropriated. 
Approved  February  21,  1911. 


CHAPTER  115 
AN  ACT. 

GRANTING  RELIEF  TO  THE  BOISE  EXPLORATION  AND  MIN- 
ING COMPANY  OF  BOISE,  IDAHO;  AND  APPROPRIATING 
THEREFOR  THE  SUM  OF  NINETY  DOLLARS  ($90). 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  There  is  hereby  appropriated  for  the  relief 
of  the  Boise  Exploration  and  Mining  Company  of  Boise, 
Idaho,  out  of  the  general  fund  of  the  State  Treasury,  not 
otherwise  appropriated,  the  sum  of  Ninety  Dollars  ($90.) 

Approved  February  21,  1911. 


CHAPTER  116 

AN  ACT. 

MAKING  IT  UNLAWFUL  TO  NEGLIGENTLY  THROW  OR  DE- 
POSIT UPON  ANY  HIGHWAY,  STREET,  ALLEY,  OR  EASE- 
MENT USED  BY  THE  PUBLIC  FOR  PUBLIC  TRAVEL,  ANY 
GLASS  BOTTLE,  GLASS,  NAILS,  TACKS,  HOOPS,  CANS, 
BARBED  WIRE,  BOARDS,  OR  OTHER  SUBSTANCE  WHICH 
WOULD  BE  LIKELY  TO  INJURE  ANY  HORSE,  STOCK,  VE- 
HICLE OR  PERSON  TRAVELING  THEREON  AND  PRE- 
SCRIBING A  PENALTY  THEREFOR. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  If  any  person  shall  wilfully  or  negligently 
throw  or  deposit  upon  any  highway,  street,  alley  or  ease- 
ment used  by  the  public  for  public  travel,  any  glass  bottle, 
glass,  nails,  tacks,  hoops,  cans,  barbed  wire,  boards,  or  other 
substance  which  would  be  likely  to  injure  any  horse,  stock, 
vehicle  or  person  traveling  upon  such  highway,  street,  alley 
or  easement,  such  person  shall  upon  conviction  thereof  be 
punished  by  a  fine  not  exceeding  Twenty-five  Dollars 
($25.00)  or  by  imprisonment  in  the  county  jail  not  exceed- 
ing ten  (10)  days. 

Approved  February  23,  1911. 
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CHAPTER  117 

AN  ACT. 

PROVIDING  FOR  FURNISHING  THE  SUPREME  COURT  WITH 
TYPEWRITTEN  COPIES  OF  PAPERS  FOR  USE  ON  AP- 
PEAL, AND  THE  HEARING  OF  APPEALS  ON  SUCH 
TYPEWRITTEN  COPIES  TO  BE  PREPARED  BY  THE 
CLERK  OF  THE  DISTRICT  COURT;  AMENDING  SECTION 
4818  OF  THE  CODE  OF  CIVIL  PROCEDURE,  REVISED 
CODES  OF  IDAHO,  AND  INSERTING  A  NEW  SECTION,  TO 
BE  KNOWN  AS  SECTION  4820A,  IN  PART  2,  TITLE  13, 
CHAPTER  2,  OF  THE  CODE  OF  CIVIL  PROCEDURE  OF 
THE  REVISED  CODES  OF  IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  4818  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Sec.  4818.  On  an  appeal  from  a  final  judgment  the  ap- 
pellant must  furnish  the  Court  with  copy  of  the  notice  of  ap- 
peal, of  the  judgment  roll  and  of  any  bill  of  exceptions 
or  reporter's  transcript  prepared  and  settled  as  pre- 
scribed in  Section  4434,  upon  which  the  appellant  relies. 

Sec  2.  That  a  new  Section  be  inserted  in  Part  2,  Title 
13,  Chapter  2,  of  the  Code  of  Civil  Procedure  of  the  Revised 
Codes  of  Idaho,  to  be  numbered  Sec.  4820-a  and  to  read  as 
follows : 

Sec.  4820-A.  The  copies  which  the  appellant  is  required 
by  Section  4818,  4819  and  4820  to  furnish  to  the  Supreme 
Court  shall  be  procured  and  furnished  in  the  manner  fol- 
lowing, to-wit : 

1.  The  appellant,  within  five  (5)  days  from  the  filing  of 
the  notice  of  appeal,  shall  file  with  the  clerk  a  praecipe  for  a 
transcript  of  the  papers  which  he  desires,  and  shall  pay  to 
the  clerk  the  sum  of  ten  cents  (10c)  a  folio  of  one  hundred 
(100)  words  for  such  papers  as  are  required,  which  fee  shall 
be  in  full  payment  for  the  services  of  the  clerk  in  preparing 
an  original  and  four  (4)  carbon  typewritten  copies  of  the 
papers  required,  and  a  further  fee  of  Five  Dollars  ($5)  for 
the  service  and  expense  of  the  clerk  in  certifying  and  trans- 
mitting the  said  transcripts  to  the  clerk  of  the  Supreme 
Court.  He  shall,  likewise,  at  the  same  time,  deposit  with 
the  clerk  such  sum  as  may  be  required  by  the  rules  of  the 
Supreme  Court  as  a  deposit  to  secure  payment  of  appellants' 
costs  on  appeal. 

2.  Upon  receipt  of  said  fees,  the  clerk  shall  prepare  an 
original  and  four  (4)  carbon  typewritten  copies  of  the  pa- 
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pers  designated  by  the  praecipe,  with  the  exception  of  any 
reporter's  transcript  prepared  under  Section  4434.  Upon 
the  completion  of  said  transcript,  the  clerk  shall  deliver 
two  (2)  copies  to  the  appellant  or  his  attorney,  and  shall 
bind  the  remaining  three  (3)  copies  in  substantial  card- 
board binding,  suitably  stapled  or  tied,  binding  therewith 
any  reporter's  transcript  prepared  under  Section  4434,  and 
shall  append  thereto  his  certificate  that  the  same  is  compiled 
and  bound  under  his  direction  as  a  true  and  correct  tran- 
script of  the  proceedings  therein  contained.  In  the  prepara- 
tion of  said  transcript,  he  shall  omit  the  title  of  al  papers 
subsequent  to  the  first,  inserting  in  place  thereof  the  words, 
"title  of  Court  and  cause,"  and  shall,  likewise,  omit  all  veri- 
fications, inserting  in  place  thereof  the  words,  "duly  veri- 
fied" unless  he  is  specifically  directed  to  insert  a  designated 
title  or  verification. 

3.  The  clerk  shall  complete  said  transcript  and  transmit 
the  original  and  two  (2)  copies  to  the  clerk  of  the  Supreme 
Court  at  Boise  or  Lewiston,  according  as  the  appeal  is  to  be 
heard  in  one  or  the  other  of  those  cities,  together  with  the 
fees  of  the  clerk  of  the  Supreme  Court  collected  by  him  as 
aforesaid,  withm  such  time  as  is  now  or  shall  be  designated 
by  rule  of  the  Supreme  Court,  and  shall,  within  the  said 
time,  deliver  the  remaining  two  (2)  copies  to  the  appellant 
or  his  attorney,  who  shall  forthwith  serve  one  (1)  copy 
upon  the  adverse  party  or  his  attorney,  or  if  there  be  more 
than  one  (1)  adverse  party  appearing  by  separate  attor- 
neys, then  on  one  of  said  parties  or  his  attorney,  and  shall 
serve  a  notice,  designating  the  party  or  attorney  upon  whom 
he  has  made  such  service,  upon  such  other  adverse  parties 
or  their  attorneys,  and  shall  file  appropriate  affidavit  or 
admission  of  service  with  the  clerk  of  the  Supreme  Court 
at  Boise  or  Lewiston,  as  the  case  may  be. 

4.  Upon  the  receipt  by  the  clerk  of  the  Supreme  Court  of 
said  transcripts  and  affidavits  or  admissions  of  service,  the 
cause  shall  be  docketed  by  him  and  shall  be  heard  upon 
said  typewritten  transcripts  without  requirement  of  print- 
ed copies.  The  Supreme  Court  shall  have  power  to  make 
any  rules,  not  inconsistent  with  the  spirit  and  effect  of 
this  Act,  relating  to  the  form  and  substance  of  said  tran- 
scripts, with  suitable  provisions  as  to  binding,  margins, 
spacing,  size  of  page,  character  of  ribbon  and  the  like,  and 
may  make  appropriate  regulations  with  respect  to  costs 
and  penalties  for  failure  to  comply  with  said  rules ;  but  un- 
til such  provision  is  made,  no  transcript  shall  be  rejected 
for  want  of  form  or  insufficiency  which  is  neatly  and 
clearly  typewritten   in   any  standard  typewriter  type  on 
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white  paper  of  legal  cap  size  and  containing  a  margin  of  at 
least  one  (1)  inch  on  the  left  hand  side,  two  (2)  inches  at 
top  and  one  (1)  inch  at  bottom,  and  divided  into  folios 
of  ten  (10)  lines  numbered  on  the  left  hand  margin  and 
consecutively  paged  by  paging  stamp  or  in  writing. 
Approved  February  25,  1911. 


CHAPTER  118 
AN  ACT. 

AMENDING  SECTIONS  4440,  4441,  4442,  4443  AND  4444  OF 
THE  CODE  OF  CIVIL  PROCEDURE  OF  THE  REVISED 
CODES  OF  IDAHO  RELATING  TO  NEW  TRIALS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  4440  of  the  Code  of  Civil  Pro- 
cedure of  the  Revised  Codes  of  Idaho  be,  and  the  same  is, 
hereby  amended  to  read  as  follows : 

Sec.  4440.  When  an  application  is  made  for  a  cause 
mentioned  in  the  first,  second,  third  and  fourth  subdivisions 
of  the  last  Section  it  must  be  made  upon  affidavits ;  for  any 
other  cause  it  may  be  made,  at  the  option  of  the  moving 
party,  either  upon  the  records  and  files  in  the  action,  or 
the  minutes  of  the  Court. 

Sec  2.  That  Section  4441  of  the  Code  of  Civil  Pro- 
cedure of  the  Revised  Codes  be,  and  the  same  is,  hereby 
amended  to  read  as  follows: 

Sec.  4441.  The  party  intending  to  move  for  a.  new 
trial  must,  within  ten  (10)  days  after  the  verdict  of  the 
jury,  if  the  action  were  tried  by  a  jury,  or  after  notice  of 
the  decision  of  the  Court  or  referee,  if  the  action  were 
tried  without  a  jury,  file  with  the  clerk  and  serve  upon 
the  adverse  party  a  notice  of  his  motion  designating  the 
grounds  upon  which  the  motion  will  be  made,  and  whether 
the  same  will  be  made  upon  affidavits,  or  the  records  and 
files  in  the  action,  or  the  minutes  of  the  Court. 

1.  If  the  motion  is  to  be  made  upon  affidavits,  the 
moving  party  must,  within  ten  (10)  days  after  serving  the 
notice,  or  such  further  time  as  the  Court  in  which  the  ac- 
tion is  pending,  or  a  Judge  thereof,  may  allow,  file  such  af- 
fidavits with  the  Clerk  and  serve  a  copy  upon  the  adverse 
party,  who  shall  have  ten  (10)  days  to  file  counter  affi- 
davits, a  copy  of  which  must  be  served  upon  the  moving 
party. 

2.  When    the    motion    is    to    be    made    upon    minutes 
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of  the  Court,  and  the  ground  of  the  motion  is  the 
insufficiency  of  evidence  to  justify  the  verdict  or  other  de- 
cision, the  notice  of  motion  must  specify  the  particulars 
in  which  the  evidence  is  alleged  to  be  insufficient;  and,  if 
the  ground  of  the  motion  be  errors  in  law  occurring  at  the 
trial,  and  excepted  to  by  the  moving  party  or  deemed  ex- 
cepted to,  the  notice  must  specify  the  particular  errors 
upon  which  the  party  will  rely.  If  the  notice  do  not  contain 
the  specifications  herein  indicated,  when  the  motion  is 
made  upon  the  minutes  of  the  Court,  the  motion  must  be 
denied. 

Sec.  3.  That  Section  4442  of  the  Code  of  Civil  Proced- 
ure of  the  Revised  Codes  of  Idaho  be,  and  the  same  is,  here- 
by amended  to  read  as  follows: 

Sec.  4442.  The  application  for  a  new  trial  shall  be 
heard  at  the  earliest  practicable  period  after  notice  of  the 
motion,  if  the  motion  is  to  be  heard  upon  the  minutes  of 
the  Court,  and  in  other  cases,  after  the  affidavits 
are  filed,  and  may  be  brought  to  a  hearing  upon 
motion  of  either  party.  On  such  hearing  reference  may 
be  had  in  all  cases  to  the  pleadings  and  orders  of  Court 
on  file,  and  when  the  motion  is  made  on  the  minutes,  ref- 
erence may  be  had  to  any  depositions,  documentary  evi- 
dence and  phonographic  report  of  the  testimony  on  file. 

Sec.  4.  That  Section  4443  of  the  Code  of  Civil  Proced- 
ure of  the  Revised  Codes  of  Idaho  be,  and  the  same  is, 
hereby  amended  to  read  as  follows: 

Sec.  4443.  The  judgment  roll  and  the  affidavits,  or  the 
records  and  files  in  the  action ;  *  *  *  as  the  case  may  be, 
used  on  the  hearing,  with  a  copy  of  the  order  made, 
shall  constitute  the  record  to  be  used  on  appeal  from  the 
order  granting  or  refusing  a  new  trial,  unless  the  motion 
be  made  on  the  minutes  of  the  Court,  and  in  that  case  the 
judgment  roll  and  a  reporter's  transcript  prepared  in  the 
manner  prescribed  by  Section  4434  of  these  Codes,  with  a 
copy  of  the  order,  shall  constitute  the  record  on  appeal. 

Sec.  5.  That  Section  4444  of  the  Code  of  Civil  Proced- 
ure of  the  Revised  Codes  of  Idaho  be,  and  the  same  is, 
hereby  amended  to  read  as  follows: 

Sec.  4444.  The  verdict  of  a  jury  may  also  be  vacated, 
and  a  new  trial  granted  by  the  Court  in  which  the  action 
is  pending,  on  its  own  motion,  without  the  application  of 
either  of  the  parties  when  there  has  been  such  a  plain  dis- 
regard by  the  jury  of  the  instructions  of  the  Court,  or  the 
evidence  in  the  case,  as  to  satisfy  the  Court  that  the  verdict 
was  rendered  under  a  misapprehension  of  such  instruc- 
tions, or  under  the  influence  of  passion  or  prejudice.    The 
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order  of  the  Court  may  be  reviewed  on  appeal  in  the  same 
manner  as  orders  made  on  motions  for  a  new  trial,  and  a 
reporter's  transcript  to  be  used  on  such  appeal  may  be  pre- 
pared in  the  same  manner  as  provided  in  Section  4434. 
Approved  February  25,  1911. 


CHAPTER  119 
AN  ACT. 

RELATING  TO  AN  AUTHORIZING  THE  PREPARATION  OF  A 
REPORTER'S  TRANSCRIPT  OF  PROCEEDINGS  ON  THE 
TRIAL  OF  AN  ACTION  OR  SPECIAL  PROCEEDING,  IN 
LIEU  OF  A  BILL  OF  EXCEPTIONS;  ADDING  A  NEW  SEC- 
TION, TO  BE  KNOWN  AS  SECTION  4434,  TO  PART  2, 
TITLE  8,  CHAPTER  7,  OF  THE  CODE  OF  CIVIL  PROCED- 
URE OF  THE  REVISED  CODES  OF  IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  new  section  be  added  to  part  2,  Title 
8,  Chapter  7,  of  the  Code  of  Civil  Procedure  of  the  Re- 
vised Codes  of  Idaho,  to  be  numbered  Section  4434,  and  to 
read  as  follows: 

Sec.  4434.  Any  party  desiring  to  procure  a  review  on 
appeal  to  the  Supreme  Court  of  any  ruling  of  the  District 
Court  made  during  the  trial,  or  the  sufficiency  of  evidence 
to  sustain  the  verdict  or  decision,  in  an  action  or  special 
proceeding,  may,  in  lieu  of  preparing,  serving,  and  pro- 
curing the  settlement  of  a  bill  of  exceptions  as  in  this  chap- 
ter provided,  procure  a  transcript  of  the  testimony  and 
proceedings,  including  the  instructions  given  or  refused, 
and  exceptions  thereto,  on  the  trial,  or  such  part  thereof 
as  may  be  necessary,  in  the  following  manner: 

1.  He  shall  first  procure  from  the  District  Judge  an 
order  directing  the  reporter  to  prepare  said  transcript  or 
specified  portion  thereof,  which  order  shall  limit  the  time 
within  which  the  reporter  shall  complete  and  lodge  the 
same.  He  shall  then  file  said  order  with  the  clerk  of  the 
District  Court,  and  serve  a  copy  thereof  upon  the  reporter, 
paying  to  him  at  the  time  such  sum  as  he  shall  demand — 
as  the  estimated  cost  of  transcribing  such  part  of  his  notes 
and  of  the  proceedings  as  may  be  desired,  at  the  rate  of 
ten  cents  (10c)  per  folio  of  one  hundred  (100)  words, 
which  fee  shall  be  in  full  payment  for  all  services  of  the 
reporter  in  preparing  and  certifying  an  original  and  four 
carbon  copies  of  said  transcript,  and  shall  be  covered  into 
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the  State  Treasury  as  are  other  fees  paid  to  the  reporter, 
and  any  balance  of  the  estimate  shall  be  returned  by  the 
reporter  to  the  party  depositing  the  same,  and  said  party 
shall  likewise  be  liable  to,  and  shall,  on  demand  of  the  re- 
porter, pay  any  deficiency  not  covered  by  said  estimate. 
It  shall  be  the  duty  of  the  reporter,  upon  service  of  said 
copy  of  order  and  receipt  of  his  estimated  fees,  to  forth- 
with prepare  said  transcript  and  to  complete  the  same  and 
lodge  the  original  and  copies  with  the  clerk  of  the  District 
Court  within  the  time  allowed  by  said  order,  or  within 
such  further  time  as  the  District  Judge  may,  by  order,  al- 
low, and  the  reporter  shall  append  to  the  transcript  his 
certificate  that  the  same  is  a  true  and  correct  copy  of  the 
testimony  taken  at  the  trial,  or  of  such  part  thereof  as  is 
designated  by  the  order. 

2.  Upon  receipt  of  said  transcript,  the  clerk  shall  mark 
the  original  and  two  copies  as  lodged  on  the  date  of  said 
receipt,  and  shall  deliver  the  remaining  copies  to  the  party 
procuring  the  same  to  be  made,  or  to  his  attorney,  and 
such  party  or  his  attorney  shall,  within  five  (5)  days  from 
receipt  thereof,  serve  one  copy,  together  with  a  notice 
particularly  designating  by  page  and  line  any  errors  or 
omissions  which  he  claims  to  be  disclosed  by  the  transcript, 
in  the  event  he  claims  that  there  are  any  such  errors  or 
omissions,  upon  the  adverse  party  or  his  attorney,  or  if 
there  be  more  than  one  adverse  party  appearing  by  separate 
attorney,  then  on  one  of  those  attorneys,  in  which  latter 
case,  however,  he  shall  notify,  in  the  manner  that  notices 
are  required  to  be  served,  the  other  adverse  parties  or 
their  attorney,  of  the  party  on  whom  he  has  made  such  ser- 
vice. The  adverse  parties,  or  any  of  them,  shall  have  ten 
(10)  days  after  such  service  had  been  completed  within 
which  to  likewise  to  point  out  by  notice  any  errors  in  said 
transcript  and  to  file  said  notice  with  the  clerk  of  the 
Court,  and  serve  a  copy  thereof  on  the  party  serving  the 
transcript. 

3.  At  the  expiration  of  the  time  limited  for  designating 
errors,  the  transcript,  with  any  notice  designating  errors 
shall  be  transmitted  to  the  Judge  who  tried  the  cause,  by 
the  clerk,  on  application  of  either  party,  and  such  Judge 
shall  forthwith  settle  the  same,  notifying  the  parties  by 
such  notice  as  he  deems  adequate  of  the  time  and  place  of 
settlement  in  the  event  of  any  error  designated  by  notice 
and  not  agreed  to,  and  when  so  settled,  said  transcript 
shall  have  the  force  and  effect  of  a  bill  of  exceptions  duly 
settled  and  allowed,  and  shall  be  deemed  adequate  to  pre- 
sent for  review  any  ruling  appearing  therein  to  have  been 
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excepted  to,  or  by  statute  deemed  excepted  to,  or  any  ques- 
tion of  insufficiency  of  evidence  which  may  afterward  be 
properly  presented  by  specification  of  insufficiency  in  the 
brief  on  appeal,  and  the  original  transcript  and  copies 
thereof  lodged  with  the  clerk  shall  be  by  him  marked  filed 
and  retained  by  him  for  transmission  to  the  clerk  of  the 
Supreme  Court  in  the  event  an  appeal  is  afterwards  per- 
fected. 

4.  Exhibits  introduced  in  the  trial  may  be  certified 
to  the  Supreme  Court  by  the  clerk  without  incorporating 
the  same  in  the  transcript,  or  making  any  copies,  unless 
said  exhibits  consist  of  some  part  of  the  public  records,  in 
which  event  the  same  shall  be  copied  into  the  record  at  the 
appropriate  place  by  the  reporter,  or  a  copy  certified  by  the 
party  having  lawful  custody  of  the  records  may  be  substi- 
tuted and  transmitted  with  the  exhibits. 

Approved  February  25,  1911. 


CHAPTER  120 

AN  ACT. 

PROVIDING  FOR  THE  EXTERMINATION  OF  NOXIOUS 
WEEDS,  AND  PROVIDING  THE  METHOD  THEREOF  AND 
FIXING  THE  PENALTY  FOR  THE  VIOLATION  THEREOF. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That,  when  twenty-five  per  cent  (25%)  of 
the  resident  freeholders  living  in  a  regularly  organized 
road  district  shall  petition  the  board  of  county  commis- 
sioners for  the  extermination  of  certain  noxious  weeds  to 
be  exterminated  within  the  said  road  district,  it  shall  be 
the  duty  of  said  board  of  county  commissioners  at  their 
first  meeting  after  receiving  such  petition  to  issue  an  or- 
der to  the  road  supervisor  of  such  road  district  for  the  ex- 
termination of  all  such  weeds  as  prayed  for  in  said  peti- 
tion. It  shall  be  the  duty  of  the  road  overseer  in  charge 
of  the  road  district  where  such  petition  has  originated  to 
post  in  three  (3)  conspicuous  places  in  said  road  district 
a  copy  of  the  order  of  said  board  of  county  commissioners, 
and  serve  said  order  on  the  owner  of  the  said  property 
if  an  individual,  or  upon  the  superintendent  or  managing 
agent,  if  a  corporation,  association  of  persons  or  joint 
stock  company.  There  shall  be  posted  with  said  order  a 
notice  requiring  the  owners  of  lands  within  said  district 
to  exterminate  all  such  weeds    (naming  them)    on  or  be- 
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fore  the  date  fixed  in  such  order,  and  there  shall  be  served 
with  said  order,  where  the  same  is  served,  a  notice  di- 
rected to  the  owners  of  property  in  said  district  requiring 
them  to  exterminate  such  weeds  on  or  before  the  date 
fixed  in  said  order. 

Sec.  2.  After  receiving  such  petition  it  shall  be  the 
duty  of  the  board  of  county  commissioners  of  every  county 
in  the  State,  so  petitioned,  to  cause  to  be  entered  of  record 
an  order  declaring  and  specifying  the  kind  of  noxious 
weeds  as  are  named  in  said  petition  to  be  detrimental  to 
the  agricultural  interests  of  the  road  district  named  in  such 
petition,  and,  by  such  order,  shall  fix  the  time  for  the  de- 
struction of  such  weeds  and  direct  that  notice  of  such  ac- 
tion shall  be  given  the  road  supervisor  of  the  respective 
districts  by  the  county  auditor.* 

Sec.  3.  And  it  shall  be  the  duty  of  every  road  overseer, 
upon  receipt  of  such  order,  to  proceed  to  destroy  all  the 
noxious  weeds  of  the  kind  included  in  the  order  of  said 
board,  in  the  highways  of  his  district,  within  the  time 
fixed  by  the  notice  provided  for  in  Section  1  of  this  Act, 
and,  after  the  expiration  of  the  time  fixed  in  said  notice, 
it  shall  be  the  duty  of  every  road  overseer  to  proceed  to 
destroy  all  such  noxious  weeds  in  his  district  outside  of 
public  highways,  and  for  that  purpose  has  the  right,  either 
by  him  or  his  order,  to  enter  upon  the  premises  of  another. 
And  he  shall  have  the  right  to  employ  such  help  as  may 
be  necessary  to  complete  said  work  within  such  time  as 
will  prevent  such  weeds  from  maturing  and  going  to  seed, 
and  the  cost  of  such  additional  help,  together  with  his  own 
compensation  as  now  fixed  by  law,  shall  be  a  legal  claim 
against  the  county  and  paid  out  of  the  current  expense 
fund. 

Sec.  4.  It  is  the  duty  of  every  road  overseer,  immedi- 
ately after  the  work  required  of  him  by  this  act  is  com- 
plete, to  render  to  the  county  auditor  of  his  county  an  item- 
ized statement  showing  in  detail  the  total  cost  of  destroy- 
ing noxious  weeds  on  any  piece  of  land  or  railroad  right- 
of-way  in  his  district,  outside  of  the  public  highways,  on 
which  noxious  weeds  have  been  destroyed  by  him  or  under 
his  direction.  And  the  county  auditor  shall,  under  a  proper 
heading,  enter  the  same  on  the  tax  list  as  a  charge  against 
said  land  or  right-of-way  and  against  the  owner  thereof, 
and  that  the  charge  shall  be  collected  at  the  same  time 
and  in  the  same  manner  as  general  taxes  and,  when  col- 
lected, shall  be  turned  into  the  general  county  fund. 

Sec.  5.  If  noxious  weeds  of  any  of  the  kind  included  in 
the  order  of  the  board  of  county  commissioners  are  growing 
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on  public  lands,  or  on  lands  of  such  poor  quality  as  will 
make  it  impracticable  to  collect  the  cost  of  destruction  from 
said  lands  or  the  owner  thereof,  said  road  overseer  shall 
have  such  weeds  destroyed  and  the  cost  of  destruction 
shall  be  paid  from  the  general  fund  of  the  county. 

Sec.  6.  Every  person,  company  or  corporation,  owning 
or  operating  any  canal,  railroad  or  irrigating  system,  shall 
within  the  time  fixed  by  the  order  of  the  board  of  county 
commissioners,  destroy  all  noxious  weeds  of  the  kinds  in- 
cluded in  the  order  of  the  board  of  county  commissioners 
of  the  county  in  which  any  portion  of  said  canal,  railroad 
or  irrigating  system  is  located,  and,  in  the  event  that  such 
weeds  are  not  so  destroyed,  the  board  of  county  commis- 
sioners of  said  county  shall  cause  the  same  to  be  done  and 
the  cost  of  the  destruction  of  any  and  all  such  weeds  shall 
be  assessed  against  such  property  as  general  taxes  and  be 
collectible  the  same  as  other  taxes.  Any  person,  company 
or  corporation  owning  or  operating  such  canal,  railroad  or 
irrigating  system,  and  any  such  person  and  any  officer  or 
director  of  any  such  company  or  corporation  failing  to  de- 
stroy such  weeds  within  the  time  specified  in  said  notice, 
shall  be  deemed  guilty  of  a  misdemeanor  and,  upon  con- 
viction thereof,  shall  be  punished  by  a  fine  of  not  to  exceed 
One  Hundred  Dollars  ($100.00)  and  costs  of  prosecution. 

SEC.  7.  The  amount  of  any  charge  or  assessment  under 
the  provisions  of  this  Act  shall  be  subject  to  review  and 
correction  by  action  for  that  purpose  brought  by  any  per- 
son interested  in  the  District  Court  of  the  county  wherein 
the  property  or  any  part  thereof  is  situate  within'  six 
months  from  the  time  of  the  filing  of  the  road  overseer's 
itemized  statement  or  the  time  of  the  assessment  against 
a  canal,  railroad  or  irrigating  system. 

Approved  February  25,  1911. 


CHAPTER  121 

AN  ACT. 

REQUIRING  THE  TAX  COLLECTOR  IN  EACH  COUNTY  OF 
THIS  STATE  TO  GIVE  A  WRITTEN  NOTICE  ON  OR  BE- 
FORE THE  FIRST  DAY  OF  DECEMBER  OF  EACH  YEAR 
TO  ALL  PERSONS  OWING  TAXES  TO  SUCH  COUNTY, 
SAID  NOTICE  TO  CONTAIN  A  STATEMENT  OF  THE  TO- 
TAL AMOUNT  OF  TAX  DUE  FROM  SUCH  PERSON;  AND 
TO  SPECIFY  PARTICULARLY  THE  SEVERAL  LEVIES 
MADE  IN  SUCH  COUNTY. 
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Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Hereafter,  the  Tax  Collector  in  each  County 
of  this  State  shall,  on  or  before  the  first  day  of  December 
of  each  year,  give  a  notice  in  writing  to  every  person 
owing  taxes  to  the  County  as  appears  by  the  tax-roll  in 
such  county,  upon  the  date  aforesaid.  Such  notice  shall 
indicate  the  amount  of  taxes  due  and  owing  by  such  per- 
son to  such  County  and  shall  specify  particularly  the  sev- 
eral levies  which  make  up  the  entire  tax  rate  in  such  County 
for  the  year. 

Approved  February  27,  1911. 


CHAPTER  122 

AN  ACT. 

TO    AMEND    SECTION    130    OF    THE    REVISED    CODES    OF 
IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  130  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Sec.  130.  The  word  "bank"  or  "banks,"  whenever  used 
in  this  Article,  shall  be  held  to  include  trust  companies, 
and  the  word  "bonds"  to  include  bonds  furnished  by  surety 
companies,  authorized  and  qualified  to  do  business  in  this 
State.  The  word  "security"  or  "securities"  shall  be  con- 
strued to  include  United  States  bonds,  bonds  of  the  State 
of  Idaho,  and  those  for  which  it  is  ultimately  liable,  bonds 
of  the  several  counties,  cities,  villages,  town  and  school  dis- 
tricts of  this  State,  warrants  of  the  State  of  Idaho,  and  of 
tne  several  counties  thereof.  No  securities  shall  be  ap- 
proved unless  their  market  value  shall  equal  their  par  or 
face  value,  or  where  there  has  been  default  within  three 
(3)  years  in  the  payment  of  the  principal  or  interest  of 
any  obligation  issued  by  the  same  maker.  Upon  payment 
to  the  State  of  the  deposits  and  accrued  interest  for  which 
security  was  given,  it  shall  be  returned  to  the  bank  fur- 
nishing the  same,  and  when  such  securities  can  be  con- 
veniently segregated,  the  amount  thereof  may  be  reduced 
in  proportion  as  such  deposits  shall  be  reduced  or  repaid 
to  the  state. 

Approved  February  28,  1911. 
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CHAPTER  123 

AN  ACT. 

TO  PROVIDE  FOR  THE  PROTECTION  OF  WORKMEN  AND  EM- 
PLOYEES AGAINST  THE  IMPOSING  OF  UNLAWFUL  CON- 
DITIONS AFFECTING  THE  PLACE  AT  WHICH,  THE  MAN- 
NER IN  WHICH,  OR  THE  PERSON  WITH  WHOM  ANY 
WORKMAN  OR  EMPLOYEE  MAY  BOARD,  LODGE,  SUB- 
SIST OR  RESIDE,  OR  AFFECTING  THE  DISPOSITION  OF 
THEIR  WAGES;  AND  PROVIDING  PENALTIES  FOR  THE 
VIOLATION  THEREOF. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  It  shall  be  unlawful  for  any  employer,  by 
himself  or  by  his  agent,  or  for  any  agent  of  any  employer, 
or  for  any  other  person,  directly  or  indirectly,  to  impose 
as  a  condition,  express  or  implied,  in  or  for  the  employ- 
ment of  any  workman  or  employee,  any  terms  as  to  the 
place  at  which,  or  the  person  with  whom  any  workman  or 
employee  is  to  board,  lodge,  subsist  or  reside,  or  as  to  the 
place  or  store  at  which  he  shall  purchase  his  goods,  wares 
or  merchandise,  or  as  to  the  place  at  which,  or  the  manner 
in  which,  or  the  person  with  whom  any  wages  or  portion  of 
wages  paid  to  the  workman  or  employee  are  or  is  to  be  ex- 
pended, and  no  employer  shall,  by  himself  or  his  agent,  nor 
shall  any  agent  of  any  employer  dismiss  any  workman  or 
employee  from  his  employment  for  or  on  account  of  the  place 
at  which,  or  the  person  with  whom  such  workman  or  em- 
ployee may  board,  lodge,  subsist  or  reside,  or  as  to  the  place 
or  store  at  which  he  shall  purchase  his  goods,  wares  and 
merchandise ;  or  for  or  on  account  of  the  place  at  which,  or 
the  person  with  whom  any  wages  or  portion  of  wages  paid 
by  the  employer  to  such  workman  or  employee  are  or  is  ex- 
pended, or  fail  to  be  expended.  Provided,  That  this  shall 
not  apply  to  the  collection  of  hospital  fees  or  dues. 

Section  2.  Any  employer,  who  by  himself  or  by  his 
agent,  or  any  agent  of  any  employer,  or  any  other  person, 
who  shall  violate  any  of  the  provisions  of  this  Act,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  not  less  than  One  Hundred  Dollars  ($100)  nor  to 
exceed  Three  Hundred  Dollars  ($300)  or  be  imprisoned 
in  the  County  jail  for  not  less  than  thirty  (30)  days  nor 
to  exceed  ninety  (90)  days,  or  shall  suffer  both  such  fine 
and  imprisonment. 

Sec  3.  This  Act  shall  take  effect  and  be  in  force  from 
and  after  the  fourth  (4th)  day  of  July,  1911. 

Approved  February  28,  1911. 
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CHAPTER  124 
AN  ACT 

PROVIDING  FOR  THE  APPOINTMENT  OF  A  STATE  BANK 
COMMISSIONER;  PRESCRIBING  HIS  QUALIFICATIONS, 
DUTIES  AND  COMPENSATION;  FIXING  THE  CAPITAL 
REQUIRED  TO  DO  A  BANKING  BUSINESS;  AND  PROVID- 
ING FOR  THE  EXAMINATION,  REGULATION  AND  CON- 
TROL OF  BANKS  AND  TRUST  COMPANIES  DOING  A 
BANKING  BUSINESS;  AND  FIXING  THE  FEES  FOR  EX- 
AMINATION; PROVIDING  FOR  THE  FORMATION  AND 
CONDUCT  OF  BANKING  CORPORATIONS  AND  TRUST 
COMPANIES  DOING  A  BANKING  BUSINESS  AND  FOR 
THE  SALE  OF  DELINQUENT  STOCK  THEREOF;  AND  FIX- 
ING THE  QUALIFICATION  AND  LIABILITIES  OF  OFFI- 
CERS, DIRECTORS  AND  STOCKHOLDERS  OF  BANKING 
CORPORATIONS  AND  TRUST  COMPANIES  DOING  A 
BANKING  BUSINESS;  PROHIBITING  BANKING,  EXCEPT 
UNDER  THE  PROVISIONS  OF  THIS  ACT;  PROVIDING  FOR 
THE  LIQUIDATION  OF  BANKS  AND  BANKING  AND 
TRUST  COMPANIES  AND  THE  DISTRIBUTION  OF  THE 
ASSETS  THEREOF;  MAKING  AN  APPROPRIATION  FOR 
THE  CARRYING  OUT  OF  THE  PURPOSES  OF  THIS  ACT; 
DECLARING  AN  EMERGENCY;  PRESCRIBING  OFFENSES 
AND  PENALTIES;  AND  REPEALING  OTHER  ACTS  IN 
CONFLICT  WITH  THIS  ACT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  There  is  hereby  established  in  the  State  De- 
partment a  separate  and  distinct  bureau,  which  shall  have 
charge  of  the  execution  of  the  laws,  relating  to  banks,  trust 
companies  doing  a  banking  business,  and  the  banking  busi- 
ness in  this  State.  Such  Department  shall  be  designated  as 
the  State  Banking  Department. 

Sec.  2.  The  chief  officer  of  the  Department  shall  be  de- 
nominated State  Bank  Commissioner.  He  shall  be  appointed 
by  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate,  and  shall  hold  his  office  for  the  term  of  four  (4) 
years,  unless  sooner  removed  for  good  cause,  and  until  his 
successor  is  appointed  and  qualified.  No  person  shall  be  ap- 
pointed to  such  office  who  shall  not  have  had  at  least  five 
(5)  years'  practical  experience  in  the  banking  business,  or 
shall  have  served  for  a  like  period  in  the  Banking  Depart- 
ment of  this  or  some  other  State. 

Sec.  3.  If  a  vacancy  shall  occur  in  the  office  of  Bank 
Commissioner,  by  death,  resignation,  or  otherwise,  the  same 
shall  be  filled  by  appointment  of  the  Governor,  and  such 
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appointee  or  any  person  appointed  to  such  position,  when 
the  Legislature  is  not  in  session,  shall  hold  office  until  the 
first  day  of  the  next  ensuing  session  of  the  Legislature. 

Sec.  4.  Every  Bank  Commissioner,  with  the  consent  and 
approval  of  the  Governor,  shall  have  the  right  to  employ 
two  Deputies  and  such  clerical  assistance  as  shall  be  re- 
quired in  the  conduct  of  his  office.  The  Deputies  shall  assist 
the  Commissioner  in  the  discharge  of  the  several  duties  im- 
posed upon  them  by  this  Act,  as  the  Commissioner  shall 
find  necessary.  No  person  shall  be  appointed  as  Deputy 
Commissioner  who  shall  not  have  had  at  least  three  (3) 
years'  practical  experience  in  the  banking  business,  or  shall 
have  served  a  like  period  in  the  Banking  Department  of  this 
or  some  other  State. 

Sec.  5.  The  Bank  Commissioner  shall,  before  entering 
upon  the  duties  of  his  office,  take  and  subscribe  an  oath  to 
faithfully  discharge  the  duties  of  such  officer,  and  shall  ex- 
ecute to  the  State  of  Idaho  a  bond  in  the  sum  of  Fifty 
Thousand  Dollars  ($50,000)  in  some  surety  company  auth- 
orized to  do  business  in  this  State,  conditioned  that  he  will 
faithfully  and  impartially  discharge  the  duties  of  his  office 
and  pay  over  to  the  persons  entitled  by  law  to  receive  it  all 
money  coming  into  his  hands  by  virtue  of  his  office,  and 
conditioned,  further,  for  the  payment  of  any  and  all  dam- 
ages and  costs  that  may  be  adjudged  against  him  under  the 
provisions  of  this  Act,  the  cost  of  which  bond  shall  be  a 
charge  against  the  State,  to  be  audited  and  allowed  as  other 
claims,  and  which  bond  shall  be  approved  by  the  Attorney 
General. 

Sec.  6.  Every  Deputy  shall  take  oath  of  office  before 
entering  upon  his  duties  and  shall  execute  to  the  State  of 
Idaho  a  bond  in  the  sum  of  Ten  Thousand  Dollars  ($10,000) , 
conditioned  that  he  will  faithfully  and  impartially  discharge 
the  duties  of  his  office  and  pay  over  to  the  persons  entitled 
to  receive  it  all  money  coming  into  his  hands  by  virtue  of 
his  office,  the  cost  of  which  bond  shall  be  a  charge  against 
the  State,  to  be  audited  and  allowed  as  other  claims,  and 
which  bond  shall  be  approved  by  the  Attorney  General. 

Sec.  7.  The  Bank  Commissioner,  with  the  approval  of 
the  Governor,  shall  devise  a  seal  with  suitable  inscription 
for  his  office,  a  description  of  which,  with  a  certificate  of 
approval  by  the  Governor,  shall  be  filed  in  the  office  of  the 
Secretary  of  State,  with  an  impression  thereof,  which  shall 
thereupon  be  and  become  the  seal  of  office  of  the  Bank  Com- 
missioner. Every  certificate,  assignment  and  conveyance 
executed  by  said  Bank  Commissioner  in  pursuance  of  the 
authority  conferred  upon  him  by  law  and  sealed  with  the 
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seal  of  office,  shall  be  received  as  evidence  and  recorded  in 
the  proper  recording  offices  in  the  same  manner  and  with 
like  effect  as  a  deed  regularly  acknowledged,  as  required  by- 
law; and  all  copies  of  papers  in  the  office  of  said  Commis- 
sioner, certified  by  him  and  authenticated  by  his  seal,  shall 
be  received  in  evidence  equally  and  in  like  manner  as  the 
originals. 

Sec.  8.  The  Bank  Commissioner  shall  receive  and  place 
on  file  in  his  office  the  reports  to  be  made  by  the  banks  and 
trust  companies  under  this  Act,  prepare  and  furnish,  on 
demand,  to  all  the  banks  and  trust  companies  required  to 
report,  blank  forms  for  such  statements  or  reports  as  may 
be  by  law  required  of  them;  make  on  or  before  the  first 
day  of  December  of  each  year  a  report  to  the  Governor 
of  this  State,  containing  a  copy  of  the  published  abstract 
of  the  last  report  furnished  by  each  bank  and  trust  company 
under  his  jurisdiction;  and  any  other  proceedings  had  or 
done  by  him  under  this  Act,  snowing  generally  the  condi- 
tion of  the  banking  business  of  this  State,  and  such  other 
matters  in  connection  with  such  general  banking  business 
as,  in  his  opinion,  may  be  of  interest  to  the  public,  with  a 
detailed  statement,  verified  by  his  oath,  of  ail  moneys,  fees, 
etc.,  received  by  him  during  the  same  period,  and  shall 
publish  at  least  two  hundred  and  fifty  (250)  copies  of  such 
report  in  pamphlet  form  for  distribution. 

Sec.  9.  The  Bank  Commissioner  shall  keep  proper  books 
and  records  of  all  acts,  matters  and  things  done  by  him 
under  the  provisions  of  this  Act,  as  records  of  his  office. 
Neither  he,  his  Deputies,  nor  his  Clerks,  shall  disclose  to 
any  person  any  fact  or  information  obtained  in  the  course 
of  business  of  the  Department,  except  so  far  as  this  Act 
makes  it  their  duty  to  make  public  records  and  publish  the 
same,  or  take  special  action  regarding  the  affairs  of  any 
bank  or  trust  company  and  except  when  called  as  a  witness 
in  any  criminal  proceeding  or  trial  in  a  court  of  justice; 
and  any  violation  of  this  provision  shall  subject  the  offender 
to  prosecution  for  felony  in  any  court  of  competent  jurisdic- 
tion, and  upon  conviction  thereof,  to  punishment  by  a  fine 
not  exceeding  One  Thousand  Dollars  ($1,000),  with  impris- 
onment in  the  county  jail  not  exceeding  one  (1)  year,  until 
such  fine  is  paid,  and  such  conviction  shall  subject  the  of- 
fender to  a  forfeiture  of  his  office  or  employment. 

Sec.  10.  Any  person,  firm,  association,  co-partnership, 
company  or  corporation,  domestic  or  foreign  (except  na- 
tional banks),  having  a  place  of  business  within  this  State 
where  credits  are  opened  by  the  deposit  or  collection  of 
money  or  currency,  subject  to  be  paid  or  remitted  upon 
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draft,  check  or  order,  and  where  money  is  advanced  or 
loaned  on  stock,  bonds,  bullion,  bills  of  exchange  or  prom- 
issory notes,  or  where  stock,  bonds,  bullions,  bills  of  ex- 
change or  promissory  notes  are  received  for  discount  or  for 
sale,  shall  be  regarded  as  a  bank  or  bankers  and  as  doing 
a  banking  business  under  the  provisions  of  this  Act. 

Sec.  11.     Banking  corporations  may  be  formed  under  the 
general  corporations  laws  of  this  State  for  the  purpose  of 
conducting  and  carrying  on  a  banking  business  and  also  to 
establish  offices  of  loans  and  deposit  to  be  known  as  savings 
banks,  or  to  establish  banks  having  departments  for  both 
classes  of  business,  upon  the  terms  and  conditions  and  sub- 
ject to  the  liabilities  prescribed  in  this  Act.     No  banking 
corporation  shall  have  less  than   five    (5)    directors,   and 
every  such  corporation  shall,  before  it  transacts  any  bank- 
ing business,  file  with  the  Bank  Commissioner  a  certified 
copy  of  its  articles  of  incorporation.     It  shall  be  unlawful 
for  any  corporation,  partnership,  firm  or  individual,  organ- 
ized after  the  passage  of  this  Act,  except  as  herein  pro- 
vided, to  transact  a  banking  business,  unless  such  corpora- 
tion, partnership,  firm  or  individual  has  property  of  cash 
value  as  follows:     In  cities,  villages  and  communities  hav- 
ing a  population  of  less  than  Two  Thousand  (2,000)  inhab- 
itants, Fifteen  Thousand  Dollars   ($15,000)  ;  in  cities,  vil- 
lages and  communities  having  a  population  of  less  than 
Three   Thousand    (3,000)    and   more   than   two   thousand 
(2,000),  Twenty  Thousand  Dollars  ($20,000)  ;  in  cities  hav- 
ing a  population  of  less  than  five  thousand  (5,000)  and  more 
than  three  thousand    (3,000),  Twenty-five  Thousand  Dol- 
lars ($25,000)  ;  in  cities  having  a  population  of  less  than 
ten  thousand  (10,000)  and  more  than  five  thousand  (5,000), 
Thirty   Thousand   Dollars    ($30,000)  ;    in   cities   having   a 
population  of  ten  thousand  (10,000)  and  less  than  twenty- 
five  thousand  (25,000),  Fifty  Thousand  Dollars  ($50,000)  ; 
in  cities  of  over  twenty-five  thousand  (25,000)  population, 
One  Hundred  Thousand  Dollars  ($100,000).    Such  property 
shall  be  in  money,  well  secured  paper,  bank  furniture,  fix- 
tures or  the  necessary  bank  building,  including  the  lot  or 
lots  on  which  the  building  is  situated,  which  said  lot  or  lots 
shall  be  unincumbered;  Provided:     Not  less  than  fifty  (50) 
per  cent,  of  the  paid  in  capital  must  be  in  actual  cash; 
Provided,  further :     That  it  shall  be  unlawful  for  any  per- 
son subscribing  for  stock  to  give  the  bank  his  or  her  note 
in  payment  or  part  payment  of  said  bank  stock. 

Sec.  12.     Articles  of  incorporation  must  be  prepared  upon 
blanks  furnished  by  the  Bank  Commissioner. 

Sec.  13.     Articles  of  incorporation  must  be  subscribed 
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by  three  (3)  or  more  persons,  one  of  whom  must  be  a  bona 
fide  resident  of  this  State,  and  acknowledged  by  each  before 
some  officer  authorized  to  take  and  certify  acknowledge- 
ments of  conveyances  of  real  property. 

Sec.  14.  Articles  of  incorporation  must  be  filed  in  the 
office  of  the  county  recorder  of  the  county  in  which  the 
principal  business  of  the  corporation  is  to  be  transacted, 
and  a  copy  thereof  certified  by  the  county  recorder  shall  be 
filed  with  the  Secretary  of  State.  A  like  certified  copy  of 
said  articles  of  incorporation  shall  also  be  filed  with  the 
Bank  Commissioner. 

Sec.  15.  At  least  fifty  (50)  per  cent,  of  the  capital  of 
every  bank  hereafter  formed  shall  be  paid  in  before  such 
bank  shall  be  authorized  to  commence  business,  and  the  re- 
mainder of  the  capital  of  such  bank  shall  be  paid  in  in 
monthly  installments  of  at  least  ten  (10)  per  cent,  each  on 
the  whole  of  the  capital,  payable  at  the  end  of  each  suc- 
ceeding month  from  the  time  it  shall  be  authorized  to  com- 
mence business,  and  the  payment  of  each  installment  shall 
be  certified  to  the  Bank  Commissioner,  under  oath  by  the 
president,  cashier  or  treasurer  of  each  bank;  Provided: 
That  where  an  amount  is  paid  in  equal  to  the  requirements 
prescribed  in  section  11,  the  subscription  for  the  balance 
shall  be  subject  to  the  direction  of  the  stockholders  and 
directors,  and  the  payment  of  such  subscription  subject  to 
the  directors. 

Sec.  16.  When  any  stockholders  or  his  assignee  shall 
fail  to  pay  any  installment  on  his  stock,  when  the  same  is 
required  by  the  preceding  section  to  be  paid,  the  directors 
of  such  bank  must  sell  the  delinquent  stock  of  such  delin- 
quent stockholder  at  public  sale,  having  first  given  the  de- 
linquent stockholder  twenty  (20)  days'  notice,  personally  or 
by  mail,  at  his  last  known  address.  If  no  bidder  can  be 
found  who  will  pay  for  such  delinquent  stock  the  amount 
due  thereon,  with  costs  incurred,  the  amount  previously 
paid  on  such  delinquent  stock  shall  be  forfeited  to  the  bank 
and  such  stock  shall  be  sold  as  the  directors  may  order 
within  six  (6)  months  from  the  time  of  such  forfeiture,  and 
if  not  sold,  it  shall  be  cancelled  and  held  as  unissued  capital 
stock  of  the  bank.  If  sold  before  cancellation,  any  surplus 
over  the  amount  due  on  stock  to  said  bank,  less  all  costs 
incurred  thereon,  with  interest  for  the  time  delinquent, 
shall  be  returned  to  the  original  stockholder,  his  heirs  or 
assigns.  If  such  cancellation  shall  reduce  the  paid  capital 
stock  of  the  bank  below  the  minimum  required  by  law,  the 
said  capital  shall,  within  thirty  (30)  day  thereafter,  be  in- 
creased to  the  required  amount  by  the  original  subscription, 
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in  default  of  which  the  Bank  Commissioner  shall  take 
charge  of  said  bank  and  proceed  as  provided  for  under 
Section  72  of  this  Act. 

Sec.  17.  Such  corporation  may  be  formed  under  the  gen- 
eral corporation  laws  of  this  State  for  the  purpose  of  estab- 
lishing a  banking  and  trust  company  and  may  be  incor- 
porated under  any  name  or  title  designating  such  business. 
Trust  Company,  whenever  appearing  in  the  following  sec- 
tions of  this  Act,  is  intended  to  mean  Banking  and  Trust 
Company. 

Sec.  18.  Articles  of  incorporation  must  be  prepared 
setting  forth : 

1.  The  name  of  the  corporation. 

2.  The  purpose  for  which  it  is  formed. 

3.  The  place  where  its  principal  business  is  to  be  trans- 
acted. 

4.  The  term  for  which  it  is  to  exist,  not  exceeding  fifty 
(50)  years. 

5.  The  number  of  directors. 

6.  The  amount  of  its  capital  stock  and  the  number  of 
shares  into  which  it  is  divided. 

7.  The  amount  actually  subscribed  and  by  whom. 

Sec.  19.  The  articles  of  incorporation  must  be  subscribed 
by  three  (3)  or  more  persons;  one  of  whom  must  be  a  bona 
fide  resident  of  this  State,  and  acknowledged  by  each  before 
some  officer  authorized  to  take  and  certify  acknowledge- 
ments of  conveyance  of  real  property. 

Sec.  20.  Such  corporations  may  be  created  for  the  pur- 
pose of  establishing  a  bank  of  deposit  and  discount,  or  both 
of  deposit  and  discount,  and  any  one  or  more  of  the  follow- 
ing purposes : 

1.  To  conduct  a  business  of  receiving  money  on  de- 
posit and  allowing  interest  thereon,  and  of  buying  and  sell- 
ing exchange,  gold  and  silver  coins  of  all  kinds ;  of  loaning 
money  upon  real  estate  and  personal  property  and  upon 
collateral  and  personal  securities  at  a  rate  of  interest  not 
exceeding  that  allowed  by  law ;  also  buying,  selling  and  dis- 
counting negotiable  paper  of  all  kinds,  as  well  as  all  kinds 
of  commercial  paper. 

2.  To  act  as  fiscal  or  transfer  agent  of  any  State, 
municipality,  body  politic  or  corporation,  and  in  such  capac- 
ity to  receive  and  disburse  money ;  to  transfer,  register  and 
countersign  certificates  of  stocks,  bonds  or  other  evidences 
of  indebtedness,  and  to  act  as  agent  of  any  corporation, 
foreign  or  domestic,  for  any  lawful  purpose. 

3.  To  receive  deposits  of  trust  moneys,  securities  and 
other  personal  property  from  any  person  or  corporation, 
and  to  loan  money  on  real  or  personal  securities. 
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4.  To  lease,  hold,  purchase  and  convey  any  and  all 
real  property  necessary  in  the  transaction  of  its  business, 
or  which  it  shall  acquire  in  satisfaction  or  partial  satisfac- 
tion of  debts  due  the  corporation,  under  sales,  judgments 
or  mortgages,  or  in  settlement  or  partial  settlement  of  the 
debts  due  the  corporation  by  any  of  its  debtors ;  which  shall 
be  alienated  in  good  faith  to  some  person  other  than  those 
interested  in  the  company,  within  five  (5)  years  from  the 
date  of  its  acquisition. 

5.  To  act  as  trustee  under  any  mortgage  or  bond 
issued  by  any  municipality,  body  politic  or  corporation,  and 
accept  and  execute  any  other  municipal  or  corporate  trust, 
not  inconsistent  with  the  laws  of  this  State. 

6.  To  accept  trust  from  and  execute  trust  for  married 
women  in  respect  to  their  separate  property,  and  to  be 
their  agents  in  the  management  of  such  property,  or  to 
transact  any  business  fn  relation  thereto. 

7.  To  act  under  order  or  appointment  of  any  court 
of  record  as  guardian,  receiver  or  trustee  of  the  estate  of 
the  minor,  and  as  depository  of  any  moneys  paid  into  court, 
whether  for  benefit  for  any  such  minor  or  other  person, 
corporation  or  party. 

8.  To  take,  accept  and  execute  any  and  all  such  legal 
trusts,  duties  and  powers  in  regard  to  the  holding,  man- 
agement and  disposition  of  any  estate,  real  or  personal, 
and  the  rents  and  profits  thereof,  or  the  sale  thereof,  as 
may  be  granted  or  confided  to  it  by  any  court  of  record,  or 
by  any  person,  corporation,  municipality  or  other  author- 
ity; and  it  shall  be  accountable  to  all  parties  in  interest  for 
the  faithful  discharge  of  every  such  trust,  duty  or  power 
which  it  may  accept. 

9.  To  take,  accept  and  execute  any  and  all  such  trusts 
and  powers  of  whatever  nature  or  description  as  may  be 
conferred  upon  or  intrusted  or  committed  to  it  by  any  per- 
son or  persons,  or  any  body  politic,  corporation  or  other 
authority,  by  grant,  assignment,  transfer,  device,  bequest 
or  otherwise,  which  may  be  intrusted  or  committed  or  trans- 
ferred to  it  or  vested  in  it  by  order  of  any  court  of  record 
and  to  receive,  take  and  hold  any  property  or  estate,,  real  or 
personal,  which  may  be  the  subject  of  any  such  trust. 

10.  To  purchase,  invest  in  and  sell  stocks,  bills  of  ex- 
change, bonds  mortgages  and  other  securities;  and  when 
moneys  or  securities  for  moneys  are  borrowed  or  received 
on  deposit,  or  for  investment,  the  bonds  or  obligations  of 
the  company  may  be  given  therefor. 

11.  To  act  as  executor  under  the  last  will  or  admin- 
istrator of  the  estate  of  any  deceased  person,  or  as  guardian 
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nf  anv  infant,  insane  person,  idiot,  or  habitual  drunkard, 
or  trustee  for  any  convict  in  the  penitentiary  under •appoint- 
mentoi  any  court  of  record  having  jurisdiction  of  the  estate 
of  such  deceased  person,  infant,  insane  person,  idiot,  habitu- 
al |^or^>£t  ^  ^  >, 
nanv  shall  not  be  less  than  Fifty  Thousand  Dollars  ($50- 
Soof,  which  capital  must  be  fully  paid  up  in  lawful  money 
of  the  United  States. 

The  property  or  business  of  the  corporation  shall  be  con- 
trolled "and  managed  by  a  Board  of  Directors  of  no  ^  less 
than  five  (5)  in  number,  one  of  whom  shall  be  a  bona  ride 
Sent  of  this  State.  Every  director  of  such >  corporat  on 
m,M  be  the  owner,  in  his  own  right,  of  stock  therein  to  the 
amount  of  atTast  Five  Hundred  Dollars  ($500)  par  value. 
wTSl  takVand  subscribe  an  oath  that  he  will  faithfully 
Sd  dfligentfy  perform  the  duties  of  such  office,  and  will 
no ?  knowing  y  violate  or  permit  to  be  violated  any  provision 
of  tWs  Act  ySuch  oath  shall  be  transmitted  to  the  Bank 
Commissioner  and  filed  in  his  office.  win«»<w 

Sec.  22.     Any  bank  which  shall  designate  its  business 
as  that  of  a  savings  bank  existing  under  the  laws  of  this 
Stielall  have  poler  to  carry  on  the  busing Ranking 
as  nrescribed  and  1  mited  in  this  Act,   and  may  receive 
money  on  savings  deposits,  and  such  deposits  sha    be  repaid 
tothe  debtors  and  their  lawful   representatives  when 
Luired  at  such  time  or  times  and  with  such  interest  as  the 
Sation  of  the  bank  from  time  to  time  prescribe     A  pass 
book  shah  be  issued  to  each  depositor,  containing  the  rules 
and  regulations  prescribed  by  the  bank,  governing  such  de- 
nosits  In  whkh  shall  be  entered  each  deposit  made  by   and 
ff payment  made  to  such  depositor,  and  no  payment  made 
t^such  depositor  and  no  payment  or  check  against  any  such 
Xvmgs  account  shall  be  made  unless  accompanied  by  and 
entered  fn  the  pass  book  issued  therefor    except  for  good 
cause  and  assurance  satisfactory  to  the  bank  officers;  but 
nothing  in  tlTs  Section  shall  prevent  savings  banks  from 
"ssuing  time  certificates  of  deposit  or  certificates  of  deposit 
specffically  issued  subject  to  the  rules  and  regulations  gov- 

"Sr-vfngfbTnk,  and  any  other  bank  or  trust  corn- 
pan  J  with  a  savings  department,  may  require  from  such 
depositors  a  sixty  (60)  days'  notice  on  all  withdrawals  of 

^C^ \t($sh02llObeOTawful  for  any  savings  bank  and 
for  anv  other  institution  with  a  savings  department,  to  in- 
vest its  savings  deposits  only  as  follows  and  not  otherwise: 


^#, 
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1.  In  bonds  or  interest  bearing  notes  or  certificates  of 
the  United  States. 

2.  In  bonds  or  interest  bearing  evidences  of  indebted- 
ness of  this  State. 

3.  In  bonds  or  warrants  or  local  improvement  bonds 
or  warrants  of  any  city,  town,  county,  school  district  or  irri- 
gation district  of  this  State,  issued  pursuant  to  authority  of 
law,  but  not  exceeding  fifty  (50)  per  cent,  of  the  capital  and 
surplus  of  any  savings  bank,  shall  consist  of  bonds  or  war- 
rants of  any  one  city,  town,  county,  school  district  or  irriga- 
tion district. 

4.  In  bonds  or  warrants  of  any  State  in  the  Union  or 
any  city,  town,  county,  school  or  irrigation  district  of  any 
such  State  that  has  not  for  three  (3)  years  previous  to  such 
investment  being  made,  defaulted  in  payment  of  the  interest 
on  its  legal  funded  debt;  but  not  exceeding  fifty  (50)  per 
cent,  of  the  capital  and  surplus  of  any  such  bank  shall  be 
invested  in  the  bonds  of  any  one  State  or  of  any  county  or 
municipality  outside  of  this  State. 

5.  In  notes  or  bonds  secured  by  mortgage  to  such  sav- 
ings bank  or  by  mortgage  or  deed  of  trust  to  any  trust 
company  under  the  laws  of  this  State,  upon  unincumbered 
real  estate  worth  at  least  double  the  amount  loaned  thereon. 
Whenever  buildings  are  included  in  the  valuation  of  any 
real  estate  upon  which  a  loan  shall  be  made  by  such  savings 
bank,  they  shall  be  insured  by  the  borrower  for  the  benefit 
of  such  savings  bank  in  some  reliable  company,  and  such 
policy  of  insurance  shall  be  assigned  to  such  savings  bank, 
and  it  shall  be  lawful  for  such  savings  bank  to  renew  such 
policy  of  insurance  from  year  to  year  in  case  the  borrower 
neglects  to  do  so,  and  charge  the  same  to  him. 

6.  In  real  estate  subject  to  the  provisions  of  Section 
38  of  this  Act,  except  that  no  savings  bank  hereafter  estab- 
lished shall  have  more  than  fifty  (50)  per  cent  of  its  capital 
invested  in  the  lot  and  building  in  which  the  business  of 
such  savings  bank  may  be  carried  on. 

7.  In  dealing  in  exchange  by  purchasing  and  selling 
sight  and  time  drafts  and  notes. 

8.  While  awaiting  opportunity  for  the  judicious  in- 
vestment of  funds  deposited  with  such  savings  bank,  to 
loan  the  moneys  so  deposited  upon  well  secured  commercial 
paper,  or  upon  the  security  of  stocks  and  other  securities, 
not  exceeding  eighty  (80)  per  cent,  of  the  cash  market 
value  thereof. 

Sec.  24.  It  shall  be  the  duty  of  the  Board  of  Directors 
of  such  savings  bank,  from  time  to  time,  to  regulate  the 
interest  allowed  depositors,  and  to  pay  the  same  at  regular 
stated  periods. 


<++ 
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Sec.  25.  Any  bank  or  trust  company  combining  the  bus- 
iness of  a  commercial  bank  and  savings  bank  shall  keep 
separate  books  of  account  for  each  kind  of  business;  Pro- 
vided'. That  all  receipts,  investments  and  transactions  re- 
lating to  each  kind  of  business  shall  be  governed  by  the 
provisions  and  restrictions  herein  specifically  provided  for 
the  respective  kinds  of  banks.  All  stocks,  bonds,  warrants, 
notes  or  securities  into  which  savings  deposits  are  invested, 
shall  be  separated  and  kept  apart  from  all  other  invest- 
ments made  by  any  bank  or  trust  company  combining  the 
business  of  a  commercial  and  savings  bank.  Such  savings 
investments  shall  be  labeled,  "Savings  Deposits  Securities/' 
or  some  other  similar  words :  Provided,  further :  That  the 
total  amount  of  such  savings  investments  shall  be  carried  on 
the  books  of  the  bank  or  trust  company  in  a  separate  ac- 
count and  not  included  in  any  other  account. 

Sec.  26.  All  loans,  investments  and  other  assets  of  the 
savings  department  shall  be  held  solely  for  the  repayment 
of  the  depositors  in  said  department,  and  shall  not  be  liable 
for,  pledged  as  security  for,  or  used  to  pay  any  other  obliga- 
tion or  liability  of  the  bank  or  trust  company  until  after 
the  payment  in  full  of  all  depositors  of  said  department. 

Sec.  27.  No  bank  or  trust  company  shall  transact  any 
business,  except  such  as  incidental  or  necessarily  prelim- 
inary to  its  organization,  until  it  has  been  regularly  author- 
ized by  the  Bank  Commissioner  to  commence  the  business 
of  banking. 

Sec.  28.  Whenever  articles  of  incorporation  are  filed 
with  the  Bank  Commissioner,  as  herein  provided,  and  the 
bank  or  trust  company  transmitting  the  same  notifies  the 
Bank  Commissioner  that  its  capital  stock  has  been  duly  paid 
in,  and  whether  such  bank  or  trust  company  has  complied 
with  all  the  provisions  of  this  Act  required  before  the  bank 
or  trust  company  shall  be  authorized  to  commence  business, 
the  Bank  Commissioner  shall,  within  thirty  (30)  days,  ex- 
amine into  the  condition  of  such  bank  or  trust  company, 
ascertaining  whether  or  not  the  capital  has  been  paid  in, 
and  whether  such  bank  or  trust  company  has  complied  with 
all  the  provisions  of  the  law  required  to  entitle  it  to  engage 
in  the  business  of  banking.  If  upon  such  examination  it 
appears  that  such  bank  or  trust  company  is  lawfully  en- 
titled to  commence  business,  the  Bank  Commissioner  shall 
forthwith  give  to  such  bank  or  trust  company  a  certificate, 
under  his  hand  and  official  seal,  that  such  bank  or  trust 
company  is  authorized  to  commence  business.  If  the  said 
Bank  Commissioner  has  reason  to  believe  that  the  stock- 
holders have  formed  the  same  for  any  other  than  the  legiti- 
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mate  business  contemplated  by  this  Act,  he  may,  with  the 
advice  and  consent  of  the  Governor  and  Attorney  General, 
withhold  the  certificate  herein  mentioned.  And  it  is  further 
Provided :  That  the  Bank  Commissioner  may,  with  the  con- 
sent and  approval  of  the  Governor  and  Attorney  General, 
withhold  the  issuance  of  such  certificate  to  a  bank  or  trust 
company  seeking  to  engage  in  business  in  a  town  which,  in 
his  judgment,  does  not  justify  or  warrant  a  new  or  addi- 
tional bank. 

Sec.  29.  The  Bank  Commissioner  shall  collect  from  each 
bank  and  trust  company  a  fee  for  the  issuance  of  charter, 
which  fee  shall  be  regulated  according  to  the  authorized  cap- 
ital of  such  bank  or  trust  company  as  follows:  For  all 
banks  and  trust  companies  having  an  authorized  capital  of 
Fifteen  Thousand  Dollars  ($15,000)  and  less  than  Twenty- 
five  Thousand  Dollars  ($25,000),  Twenty-five  Dollars  ($25)  ; 
Twenty-five  Thousand  Dollars  ($25,000)  and  under  Fifty 
Thousand  Dollars  ($50,000),  Thirty  Dollars  ($30);  Fifty 
Thousand  Dollars  ($50,000)  and  under  One  Hundred  Thou- 
sand Dollars  ($100,000),  Thirty-five  Dollars  ($35);  One 
Hundred  Thousand  Dollars  ($100,000)  and  under  Two  Hun- 
dred Thousand  Dollars  ($200,000),  Forty  Dollars  ($40); 
Two  Hundred  Thousand  Dollars  ($200,000),  and  under 
Three  Hundred  and  Fifty  Thousand  Dollars  ($350,000), 
Forty-five  Dollars  ($45)  ;  Three  Hundred  and  Fifty  Thou- 
sand Dollars  ($350,000)  and  under  Five  Hundred  Thousand 
Dollars  ($500,000)  Fifty  Dollars  ($50.00)  ;  Five  Hundred 
Thousand  Dollars  ($500,000)  and  upward,  Sixty  Dollars 
i^($60). 

Sec.  30.  All  meetings  of  the  stockholders  of  every  in- 
corporated bank  or  trust  company  doing  business  under  this 
Act  shall  be  held  at  the  office  of  the  corporation  at  its  prin- 
cipal place  of  business  within  this  State.  Meetings  of  the 
Board  of  Directors  of  the  corporation,  or  of  its  executive 
committee,  may  be  held  at  the  principal  place  of  business 
of  the  corporation  in  this  State ;  Provided :  That  when  so 
provided  for  in  the  articles  of  incorporation,  or  amended 
articles  of  incorporation,  or  by  the  by-laws,  or  by  resolution 
of  the  Board  of  Directors,  meetings  of  the  Board  of  Direc- 
tors and  of  the  Executive  Committee  may  be  held  for  the 
transaction  of  any  business  of  the  corporation  at  any  place 
outside  of  this  State,  or  elsewhere  within  this  State,  than  at 
its  principal  place  of  business. 

Sec.  31.  Every  corporation  formed  under  this  Act  must, 
within  one  (1)  month  after  filing  articles  of  incorporation, 
adopt  a  code  of  by-laws  for  its  government,  not  inconsistent 
with  the  laws  of  Congress  and  of  this  State.    The  assent  of 
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the  stockholders  representing  a  majority  of  all  the  sub- 
scribed capital  stock  is  necessary  to  adopt  by-laws  if  they 
are  adopted  at  a  meeting  called  for  that  purpose;  and  if 
such  meeting  be  called,  two  (2)  weeks'  notice  of  the  same 
by  advertisement  in  some  newspaper  published  in  the  coun- 
ty in  which  the  principal  place  of  business  of  the  corpora- 
tion is  located,  or  if  none  be  published  therein,  then  a  paper 
published  in  an  adjoining  county,  must  be  given  by  order  of 
the  acting  president.  The  written  assent  of  the  holders  of 
two-thirds  (2/3)  of  the  stock  subscribed  shall  be  effectual 
to  adopt  a  code  of  by-laws  without  a  meeting  for  that  pur- 
pose. 

Sec.  32.  No  banking  corporation  or  trust  company  shall 
maintain  any  branch  bank,  receive  deposits  or  pay  checks, 
except  over  the  counter  of  and  in  its  own  banking  house, 
and  Provided:  That  nothing  in  this  Section  shall  prohibit 
ordinary  clearing  house  transactions  between  banks. 

Corporations  created  under  the  terms  of  this  Act  shall  not 
be  authorized  to  engage  in  the  business  at  more  than  one 
place,  which  shall  be  designated  in  their  charters. 

Sec.  33.  The  shares  of  stock  of  such  incorporated  bank 
or  trust  company  shall  be  deemed  personal  property,  and 
shall  be  transferred  on  the  books  of  the  bank  or  trust  com- 
pany in  such  manner  as  the  by-laws  thereof  shall  direct. 
All  transfers  of  stock  shall  be  certified  to  the  Bank  Commis- 
sioner immediately ;  but  no  such  bank  or  trust  company  shall 
accept,  as  collateral,  or  be  the  purchaser  of  its  own  capital 
stock,  except  in  cases  where  the  taking  of  such  collateral,  or 
such  purchase,  shall  be  necessary  to  prevent  loss  upon  a  debt 
previously  contracted  in  good  faith,  and  in  such  case  such 
stock  must  be  sold  by  the  bank  or  trust  company  within  six 
(6)  months  from  the  time  it  was  acquired. 

Sec.  34.  A  book  shall  be  provided  and  kept  by  every  bank 
and  trust  company,  in  which  shall  be  entered  the  names  and 
residences  of  the  stockholders  thereof,  the  number  of  shares 
held  by  each,  the  time  when  such  person  became  a  stock- 
holder, and  also  all  transfers  of  stock,  stating  the  time  when 
made,  the  number  of  shares  and  by  whom  transferred.  In 
all  actions,  suits  and  proceedings,  said  book  shall  be  prima 
facie  evidence  of  the  facts  therein  stated. 

Sec.  35.  The  stockholders  of  every  incorporated  bank  or 
trust  company  doing  a  banking  business  shall  be  liable  to 
the  creditors  of  sudh  bank  or  trust  company  to  the  amount 
of  their  stock  at  par  value  thereof,  in  addition  to  the  stock 
held  by  them ;  but  persons  holding  stock  as  administrators, 
executors,  guardians  or  trustees,  or  as  collateral  security,  or 
m  pledge,  shall  not  be  personally  liable  as  stockholders,  but 
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the  assets  and  funds  in  the  hands  of  such  trustees  consti- 
tuting the  trust  shall  be  liable  to  the  same  extent  as  the 
testator  or  intestate,  ward  or  person  interested  in  such 
trust  fund  would  be  if  living  or  competent  to  act,  and  the 
person  pledging  such  stock  shall  be  deemed  a  stockholder 
and  liable  under  this  Section.  Such  liability  may  be  en- 
forced by  an  action  at  law  or  suit  in  equity  by  any  such 
bank  or  trust  company  in  process  of  liquidation,  or  by  any 
receiver  or  other  person  winding  up  the  affairs  of  such 
bank  or  trust  company,  or  other  person  succeeding  to  the 
legal  rights  of  such  bank  or  trust  company. 

Sec.  36.  The  affairs  and  business  of  the  bank  or  trust 
company  shall  be  managed  and  controlled  by  a  board  of  not 
less  than  five  (5)  directors,  who  shall  be  elected  by  the 
stockholders  at  their  regular  stated  annual  meetings. 

No  person  shall  be  eligible  to  serve  as  a  director  of  any 
bank  or  trust  company  organized  or  existing  under  the  laws 
of  this  State,  unless  he  shall  be  the  owner  in  his  own  right, 
of  stock  therein  to  the  amount  of  at  least  Five  Hundred 
Dollars  ($500)  par  value. 

Any  vacancy  in  the  Board  of  Directors  shall  be  filled  by 
the  board,  and  any  director  so  appointed  shall  hold  office 
until  the  next  election.  The  directors  of  every  bank  and 
trust  company  shall  hold  a  regular  meeting  at  least  every 
three  (3)  months  and  complete  records  of  such  meetings 
entered  in  the  minute  book,  and  signed  by  both  the  chair- 
man and  secretary. 

Any  director,  officer,  or  other  person  who  shall  partici- 
pate in  any  violation  of  the  laws  of  this  State  relative  to 
banks  or  banking,  shall  be  liable  for  all  damages  which  said 
bank  or  trust  company,  its  stockholders,  depositors  or  cred- 
itors shall  sustain  in  consequence  of  such  violation.  Every 
director  shall  take  and  subscribe  an  oath  that  he  will  dili- 
gently and  honestly  perform  his  duty  in  such  office,  and 
will  not  knowingly  violate  or  permit  a  violation  of  any  pro- 
vision of  the  banking  law,  and  such  oath  of  office  shall  be 
transmitted  to  the  Bank  Commissioner.  The  officers  of  the 
bank  or  trust  company  shall  be  elected  by  the  Board  of  Di- 
rectors and  hold  their  offices  for  one  (1)  year,  and  until 
their  successors  are  elected  and  qualified,  unless  sooner  re- 
moved by  the  Board  of  Directors. 

The  Board  shall  require  the  cashier,  and  any  and  all  offi- 
cers having  charge  of  funds  of  the  bank  or  trust  company 
to  give  a  good  and  sufficient  bond  to  be  approved  and  held 
by  them  in  the  minimum  amount  of  Five  Thousand  Dollars 
($5,000). 

Sec.  37.     There  shall  be  appointed  by  the  Board  of  Di- 
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rectors  of  every  incorporated  bank  or  trust  company,  doing 
business  under  this  Act  a  committee  of  not  less  than  three 
(3)  members,  whose  duty  it  shall  be  to  examine,  every  six 
(6)  months,  into  the  affairs  of  their  bank  or  trust  company, 
count  its  cash,  carefully  look  over  all  loans  and  discounts 
and  securities  and  compare  its  assets  and  liabilities  with  the 
accounts  of  the  ledgers,  ascertain  whether  the  accounts  are 
carefully  kept  and  if  the  condition  of  the  bank  or  trust 
company  corresponds  therewith;  and  whether  the  bank  or 
company  is  in  a  sound  condition ;  the  result  of  which  exam- 
ination shall  be  reported  to  the  Board  of  Directors  at  the 
next  regular  meeting  thereafter  and  said  report  made  part 
of  the  bank's  records,  and  a  copy  of  the  report  transmitted 
to  the  Bank  Commissioner  within  ten  (10)  days.  The  Board 
of  Directors,  as  a  whole,  may  act  as  a  committee  above  pro- 
vided for. 

Sec.  38.  A  bank  or  trust  company  may  purchase,  ac- 
quire, hold  and  convey  real  estate  for  the  following  pur- 
poses only : 

First.  *  Such  as  shall  be  necessary  for  the  convenient 
transaction  of  its  business  including  with  its  banking  offices 
other  apartments  to  rent  as  a  source  of  income.  Provided, 
however :  That  no  bank  or  trust  company  shall  invest  in  a 
banking  building  and  lot  an  amount  greater  than  fifty  (50) 
per  cent,  of  the  capital  and  surplus  of  such  bank  or  trust 
company. 

Second.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of 
debts  previously  contracted  in  the  course  of  business. 

Third.  Such  as  it  shall  purchase  at  sale  on  judgments, 
decrees,  or  mortgage  foreclosures  under  securities  held  by 
it,  but  a  bank  or  trust  company  shall  not  bid  at  such  sale  a 
larger  amount  than  is  necessary  to  satisfy  its  debts  and 
costs. 

Fourth.  No  real  estate  acquired  in  the  cases  contem- 
plated in  the  second  and  third  subdivisions  preceding  shall 
be  held  for  a  longer  time  than  five  (5)  years,  except  exten- 
sion is  granted  by  the  Bank  Commissioner.  Nothing  in  this 
section  shall  be  construed  to  prevent  a  bank  or  trust  com- 
pany from  loaning  moneys  upon  real  estate  securities  as 
provided  by  law,  or  a  trust  company  holding  and  conveying 
real  estate  in  trust  as  herein  provided.  Real  estate  shall  be 
conveyed  under  the  corporation  seal  of  the  bank  or  com- 
pany, and  the  hand  of  the  president  or  vice-president  and 
cashier  or  assistant  cashier.  cu. 

Sec.  39.  Every  bank  and  trust  company  doing  business 
under  this  Act  shall  have  on  hand  at  all  times  in  available 
funds,  not  less  than  fifteen  (15)  per  cent,  of  its  aggregate 
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deposits,  six  (6)  per  cent,  of  which  must  be  actual  cash  in 
its  vaults;  the  remaining  nine  (9)  per  cent,  may  consist  of 
balances  due  them  from  good  solvent  banks.  Cash  items 
shall  not  be  considered  and  a  part  of  the  reserve  of  any  bank 
or  trust  company. 

Sec.  40.  Whenever  the  reserve  of  any  bank  or  trust  com- 
pany falls  below  the  amount  herein  required  to  be  kept,  such 
bank  or  trust  company  shall  not  increase  its  loans  or  dis- 
counts otherwise  than  by  discounting  or  purchasing  bills  of 
exchange,  payable  at  sight  or  on  demand;  and  the  Bank 
Commissioner  shall  notify  any  bank  or  trust  company  whose 
reserve  may  be  below  the  amount  required  herein  to  make 
good  such  reserve,  and  in  case  the  bank  or  trust  company 
fails  for  thirty  (30)  days  thereafter  to  make  good  such 
reserve,  or  continually  allows  its  reserve  to  fall  below  the 
required  amount,  the  Commissioner  is  hereby  authorized  to 
proceed  as  under  Section  76  of  this  Act. 

Sec.  41.  No  bank  or  trust  company  shall  employ  its 
moneys,  directly  or  indirectly,  in  trade  or  commerce,  by 
buying  and  selling  goods,  chattels,  wares  and  merchandise, 
nor  make  any  loans  or  discounts  on  security  of  the  shares 
of  its  own  capital  stock  nor  to  be  the  purchaser  or  holder  of 
any  such  shares,  unless  such  security  or  purchase  shall  be 
necessary  to  prevent  loss  upon  a  debt  previously  contracted 
in  good  faith ;  and  stock  so  purchased  or  acquired  shall  with- 
in six  (6)  months  of  the  time  of  its  purchase  be  sold  or  dis- 
posed of  at  public  or  private  sale;  after  the  expiration  of 
six  (6)  months  any  such  stock  shall  not  be  considered  as 
a  part  of  the  assets  of  any  bank  or  trust  company;  Pro- 
vided: That  it  may  hold  and  sell  all  kinds  of  property 
which  may  come  into  its  possession  as  collateral  security  for 
loans  or  any  ordinary  collection  of  debts,  as  prescribed  by 
law;  Provided,  further:  That  any  goods  or  chattels  com- 
ing into  possession  of  any  bank  or  trust  company  aforesaid 
shall  be  disposed  of  as  soon  as  possible  and  shall  not  be  con- 
sidered as  a  part  of  the  bank's  or  company's  assets  after 
the  expiration  of  one  (1)  year  from  the  date  of  acquiring 
same. 

Sec.  42.  It  shall  be  unlawful  for  any  bank  or  trust  com- 
pany doing  business  under  this  Act  to  invest  an  amount 
greater  than  ten  (10)  per  cent,  of  its  paid  in  capital  in  the 
shares  of  other  banking  corporations  or  trust  companies 
doing  a  banking  business ;  Provided,  further :  That  no  such 
bank  or  trust  company  shall  invest  an  amount  greater  than 
five  (5)  per  cent,  of  its  paid  in  capital  in  the  shares  of  any 
one  banking  corporation  or  trust  company  doing  a  banking 
business. 
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Nothing  in  this  Section  shall  prevent  a  bank  or  trust 
companying  from  purchasing,  or  taking  over,  stock  in  other 
corporations  doing  a  banking  business,  if  such  purchase 
shall  be  necessary  to  prevent  loss  on  debts  previously  con- 
tracted in  good  faith;  but  stock  thus  purchased  or  carried, 
if  in  excess  of  the  above  limitation,  shall,  within  six  (6) 
months  from  the  time  of  its  purchase,  be  sold  or  disposed 
of  at  public  or  private  sale. 

Sec.  43.  No  partnership,  firm  or  individual  transacting 
a  banking  business  in  this  State  shall  be  permitted  to  carry 
any  note  or  obligation  of  any  such  partnership,  or  firm  or 
individual,  or  any  of  the  members  of  such  partnership  or 
firm,  as  a  part  of  the  assets  of  the  bank;  and  no  director, 
officer,  employee  or  agent  of  any  corporation  transacting  a 
banking  business  in  this  State  shall  be  permitted  to  borrow 
any  of  the  funds  of  the  bank  or  company  upon  his  own  note 
or  obligation  without  first  having  obtained  the  approval  of 
a  majority  of  the  Board  of  Directors  of  the  bank  or  com- 
pany, and  the  approval,  if  obtained,  shall  be  properly  re- 
corded in  the  bank's  or  company's  minute  book  in  detail. 
And  if  the  directors  of  any  incorporated  bank  or  trust  com- 
pany shall  knowingly  permit  any  of  the  officers,  directors 
or  employees  of  such  bank  or  company  to  borrow  the  funds 
of  such  bank  or  company  in  an  excessive  or  dishonest  man- 
ner, or  in  a  manner  incurring  great  risk  of  loss  to  such 
bank  or  company,  every  director  who  participated  in  and 
assented  to  the  same  shall  be  held  liable  in  his  personal  and 
individual  capacities  for  all  damage  which  the  association, 
the  bank,  the  shareholders,  or  any  other  person  shall  have 
sustained  in  consequence  of  such  violation. 

Sec.  44.  The  total  liabilities  of  any  bank  or  trust  com- 
pany, of  any  person  or  persons,  or  of  any  company,  cor- 
poration or  firm,  for  money  loaned,  including  in  the  lia- 
bilities of  the  company  or  firm  the  liabilities  of  the  several 
members  thereof,  except  special  partners,  shall  at  no  time 
exceed  twenty-five  (25)  per  cent  of  the  aggregate  paid  in 
capital  and  surplus  of  such  bank  or  company;  but  the  dis- 
count of  exchange  drawn  in  good  faith  against  actual  exist- 
ing values,  and  the  discount  of  commercial  or  business  paper 
actually  owned  by  the  persons  negotiating  the  same,  shall 
not  be  considered  as  money  borrowed ;  Provided,  however : 
That  the  foregoing  limitations  shall  not  apply  to  loans  upon 
real  estate  or  other  collateral  securities  representing  actual 
value  or  loans  made  on  warehouse  receipts  and  bills  of 
lading. 

Sec.  45.  In  all  cases  where  money  is  borrowed  the  bank 
or  trust  company  shall  issue  its  bills  payable  or  re-discount 
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some  of  its  paper,  and  shall  show  the  true  amount  of  bor- 
rowed money  on  its  books  and  in  all  reports  and  published 
statements  under  these  heads. 

Sec.  46.  Whenever  the  overdrafts  of  the  depositors  of 
any  bank  or  trust  company,  doing  business  under  this  Act, 
are,  in  the  opinion  or  judgment  of  the  Commissioner,  ex- 
cessive or  of  long  standing,  he  may  require  such  bank  or 
trust  companies  to  either  collect  or  materially  reduce  the 
same  or  secure  notes  in  lieu  thereof. 

Sec.  47.  Banks  or  trust  companies  rediscounting  or  dis- 
posing of  any  notes  or  assets  containing  their  endorsement 
or  guarantee  shall  carry  the  same  on  their  books,  under 
liabilities,  as  re-discounts,  until  the  same  are  actually  paid 
by  the  makers,  other  than  by  renewal,  or  the  borrowing 
bank  or  trust  company  itself  takes  up  the  paper. 

It  shall  be  unlawful  for  any  bank  or  trust  company  to 
circulate  or  dispose  of  any  paper  containing  its  guarantee 
or  endorsement,  except  when  endorsed  without  recourse, 
without  carrying  the  same  on  their  books  as  a  liability  under 
the  proper  head. 

Sec.  48.  No  owner,  officer,  agent,  clerk  or  employee  of 
the  bank  or  trust  company  shall  certify  a  check  unless  the 
amount  thereof  actually  stands  to  the  credit  of  the  drawer 
on  the  books  of  the  bank  or  company;  and  any  person  who 
shall  wilfully  violate  this  provision,  shall,  on  conviction 
thereof,  be  deemed  guilty  of  a  felony  and  be  punished  by  a 
fine  not  exceeding  One  Thousand  Dollars  ($1,000).  Any 
such  check  so  certified  by  a  duly  authorized  person  shall  be 
a  good  and  valid  obligation  of  the  bank  or  company  in  the 
hands  of  an  innocent  holder. 

Sec.  49.  When  any  minor,  married  woman  or  other  per- 
son under  disability  shall  make  a  deposit  in  any  bank  or 
trust  company  in  his  or  her  own  name,  such  bank  or  com- 
pany may  pay  such  money  on  a  check  or  order  of  such 
person,  the  same  as  in  other  cases,  and  such  payments  shall 
be  in  all  respects  valid  in  law. 

Sec.  50.  No  bank  or  trust  company  shall  be  liable  to  a 
depositor  for  the  payment  by  it  of  a  forged  or  raised  check, 
unless  within  three  (3)  months  after  the  return  to  the  de- 
positor of  the  voucher  of  such  payment,  such  depositor  shall 
notify  the  bank  or  company  that  the  check  so  paid  is  forged 
or  raised. 

Sec.  51.  The  Board  of  Directors  of  any  bank  or  trust 
company  may  declare  a  dividend  from  so  much  of  its  net 
profits  after  providing  for  all  expenses,  losses,  interest  and 
taxes  accrued  or  due  from  said  bank  or  trust  company  as 
they  shall  deem  expedient;  but  before  any  such  dividend  is 
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declared  not  less  than  one-tenth  (1/10)  of  the  net  profits  of 
the  bank  or  trust  company  for  the  preceding  half  year,  or 
for  such  period  as  covered  by  the  dividend,  shall  be  carried 
to  a  surplus  fund,  until  such  surplus  fund  shall  amount  to 
twenty  (20)  per  cent,  of  the  paid  in  capital  stock.  Any 
losses  sustained  by  any  bank  or  trust  company  in  excess 
of  its  undivided  profits  may  be  charged  to  its  surplus  ac- 
count; Provided:  That  its  surplus  fund  shall  thereafter 
be  reimbursed  from  its  earnings,  and  no  dividend  shall  be 
declared  or  paid  by  any  such  bank  or  trust  company  until 
its  surplus  fund  shall  be  fully  restored  to  the  amount  re- 
quired by  the  law.  Interest  unpaid,  although  due  or  accrued, 
on  any  debts  owing  to  the  bank  or  trust  company  shall  not 
be  included  in  the  calculation  of  its  profits  previous  to  a 
dividend. 

Sec.  52.  All  dividends  shall  be  declared  at  a  meeting  of 
the  Board  of  Directors.  A  full  and  complete  record  of  the 
proceedings  and  business  of  all  such  meetings  shall  be 
spread  upon  the  bank's  minute  book ;  such  record  shall  show 
the  disposition  of  profits  in  detail,  by  indicating  all  poor  or 
worthless  items  charged  out  and  the  amount  of  same,  the 
amount  of  expenses  charged  out,  the  amount  carried  to  sur- 
plus fund,  if  any,  and  the  amount  of  dividend,  and  shall 
also  indicate  the  amount  of  the  net  undivided  profits  re- 
maining. Within  ten  (10)  days  after  such  meeting  the 
president  or  cashier  shall  transmit  to  the  Commissioner  a 
certified  copy  of  such  record. 

Sec.  53.  Whenever  it  shall  appear  to  the  Commissioner 
that  any  bank  or  trust  company  does  not  keep  books  and 
accounts  in  such  a  manner  as  to  enable  him  to  readily  ascer- 
tain the  true  condition  of  such  bank  or  company,  or  are  not 
such  as  to  eliminate  the  possibility,  as  far  as  possible,  of 
any  loss  through  dishonesty  of  its  officers  or  employees,  or 
otherwise,  he  shall  have  power  to  require  the  officers  of 
such  bank  or  trust  company  or  any  of  them,  to  open  and 
keep  such  books  or  accounts  as  he  may,  in  his  discretion, 
determine  and  prescribe  for  the  purpose  of  keeping  accurate 
and  convenient  records  of  the  transactions  and  accounts  of 
such  bank  or  company. 

Sec.  54.  Any  officer  or  employee  of  any  bank  or  trust 
company  found  by  the  Commissioner  to  be  dishonest,  reck- 
less or  incompetent,  may  be  removed  from  office  by  the 
Board  of  Directors  of  the  bank  or  company  in  which  he  is 
employed  on  the  written  order  of  the  Bank  Commissioner. 

Sec.  55.  The  Bank  Commissioner,  by  and  with  the  ap- 
proval of  the  Governor  and  Attorney  General,  shall  have 
power  to  make  such  rules  and  regulations  for  the  govern- 
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ment  of  the  banks  and  trust  companies  of  this  State,  doing 
business  under  this  Act,  as  may,  in  his  judgment,  seem  wise 
and  expedient ;  Provided :  That  no  rule  or  regulation  shall 
in  any  way  conflict  with  any  of  the  laws  made  for  the  con- 
trol of  such  banks  and  trust  companies  under  this  Act. 

Sec.  56.  Every  bank  or  trust  company  carrying  long 
past  due  notes  as  an  asset,  especially  if  of  doubtful  value, 
or  any  other  asset  of  a  like  character,  shall,  upon  the  request 
or  demand  of  the  Bank  Commissioner,  collect  the  same  or 
put  in  good  bankable  condition  or  charge  the  same  out  of 
their  books. 

Sec.  57.  Any  banker,  officer,  director  or  employee  of  any 
bank  or  trust  company,  who  shall  wilfully  and  knowingly 
subscribe  to,  or  make  or  cause  to  be  made,  any  false  state- 
ment or  false  entry  on  the  books  of  any  bank  or  trust  com- 
pany, or  shall  knowingly  do  or  exhibit  false  papers,  with 
the  attempt  to  deceive  any  person  or  persons  authorized  to 
examine  into  the  affairs  of  any  such  bank  or  trust  company, 
or  shall  knowingly  make,  state  or  publish  any  false  report  or 
statement  of  any  bank  or  trust  company,  shall  be  deemed 
guilty  of  a  felony. 

Sec.  58.  Every  officer  or  employee  of  any  bank  or  trust 
company  who  shall  wilfully  swear  or  affirm  falsely  upon 
any  material  matter,  shall  be  deemed  guilty  of  perjury,  and 
upon  conviction  thereof,  shall  be  punished  as  provided  by 
the  laws  of  this  State  for  the  punishment  of  perjury. 

Sec.  59.  Whenever  any  officer  of  any  bank  or  trust  com- 
pany shall  refuse  to  submit  the  books,  papers  and  concerns 
of  such  bank  or  trust  company  to  the  inspection  of  the  Bank 
Commissioner  or  his  deputy,  or  refuse  to  be  examined  on 
oath,  touching  the  concerns  of  the  bank  or  company,  the 
Commissioner  is  hereby  authorized  to  take  charge  of  such 
bank  in  his  official  capacity  and  proceed  as  provided  for 
under  Section  76. 

Sec.  60.  Every  president,  director,  cashier,  officer,  teller, 
clerk  or  agent  of  any  bank  or  trust  company  who  embezzles, 
abstracts  or  wilfully  misapplies  any  of  the  moneys,  funds, 
credits,  or  property  of  the  bank  or  company,  when  owned 
by  it  or  held  in  trust,  or  who,  without  authority  of  the  di- 
rectors, issues  or  puts  forth  any  certificate  of  deposit,  draws 
any  order  or  bill  of  exchange,  makes  any  acceptance,  assigns 
any  note,  bond,  draft,  bill  of  exchange,  mortgage,  judgment 
or  decree,  or  make  any  false  entries  in  any  book,  report  or 
statement  of  the  bank  or  company,  with  intent,  in  any  case, 
to  injure  or  defraud  the  bank  or  any  person  or  corporation, 
or  to  deceive  any  officer  of  the  bank  or  company,  or  any 
other  person,  or  any  one  appointed  to  examine  the  affairs  of 
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such  bank  or  trust  company,  or  any  person  who,  with  like 
intent,  aids  or  abets  any  officer,  clerk  or  employee  in  the 
violation  of  this  Section,  upon  conviction  thereof,  shall  be 
imprisoned  in  the  State  Prison  not  to  exceed  twenty  (20) 
vears. 

Sec.  61.  Every  corporation  doing  a  banking  business 
must  file  with  the  Bank  Commissioner  a  certified  copy  of  all 
instruments  amending  or  altering  its  articles  of  incorpora- 
tion before  such  instruments  shall  take  effect.  In  like  man- 
ner all  co-partnerships  doing  a  banking  business  shall  file 
certified  copies  of  all  instruments  amending  or  altering  its 
articles  of  co-oartnership. 

Sec.  62.  It  shall  be  unlawful  for  any  individual,  firm  or 
:orporation  to  receive  money  upon  deposit  or  transact  any 
)ther  form  of  banking  business  except  as  authorized  by  this 
<\ct.  Any  person  violating  any  provision  of  this  Section, 
either  individually  or  as  an  interested  party  in  any  cor- 
poration, shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  fined  in  the  sum  of  not  less  than 
rhree  Hundred  Dollars  ($300)  nor  more  than  One  Thou- 
sand Dollars  ($1,000)  or  by  imprisonment  in  the  county 
iail  not  less  than  thirty  (30)  days  nor  more  than  one  (1) 
/ear,  or  by  both  such  fine  and  imprisonment. 

Sec.  63.  It  shall  be  unlawful  for  any  individual,  firm  or 
corporation,  to  advertise,  publish  or  otherwise  promulgate 
:hat  they  are  engaged  in  the  banking  business  without  first 
laving  obtained  authority  from  the  Bank  Commissioner,  as 
lerein  provided.  Any  such  individual,  or  member  of  such 
irm,  or  officer  of  any  such  corporation  so  offending  shall  be 
leemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
hereof,  shall  be  punished  as  provided  by  the  laws  of  this 
State. 

Sec.  64.  No  bank  or  trust  company  doing  a  banking 
)usiness,  or  any  officer  thereof,  shall  advertise  in  any  man- 
ler  or  publish  any  statement  of  the  capital,  authorized  or 
subscribed  unless  it  or  he  advertise  and  publish  in  connec- 
ion  therewith,  the  amount  of  capital  actually  paid  up.  Any 
)ank  or  trust  company  or  any  officer  thereof,  advertising 
n  any  manner  or  publishing  any  statement  of  such  capital, 
luthorized  or  subscribed,  without  a  statement  in  connection 
herewith  of  the  capital  actually  paid  up,  shall  be  guilty  of 
t  misdemeanor. 

Sec.  65.  In  the  event  of  insolvency  or  bankruptcy  of  any 
)erson,  firm,  co-partnership  or  corporation  maintaining, 
>perating  or  conducting  a  bank  or  a  trust  company  during  a 
mnking  business,  or  doing  business  within  the  meaning  of 
his  Act,  depositors  of  such  bank  or  trust  company  shall 
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have  the  first  and  prior  lien  on  all  the  assets  of  such  bank 
or  trust  company,  and  in  the  distribution  of  such  asset? 
or  the  proceeds  thereof,  the  same  shall  first  be  applied  to 
satisfy  the  amount  due  such  depositors. 

Sec.  66.  No  creditor  or  creditors  of  any  individual 
banker  or  of  individual  members  of  any  co-partnership 
doing  a  banking  business  in  this  State  shall  be  permitted 
to  attach  or  seize  under  writ  of  attachment  or  execution  or 
to  hold  liable  for  such  individual  indebtedness  any  of  the 
assets  of  the  bank  until  all  the  depositors  and  creditors  of 
such  bank  have  been  fully  paid. 

Sec.  67.  Any  bank  or  trust  company  organized  under 
the  provisions  of  this  Act  may  go  into  liquidation  and  be 
closed  by  a  vote  of  its  stockholders  owning  two-thirds  (2/3) 
of  its  capital.  Whenever  a  vote  is  taken  to  go  into  liquida- 
tion, it  shall  be  the  duty  of  the  Board  of  Directors  to  cause 
notice  of  this  fact  to  be  certified,  under  the  seal  of  the  bank 
or  company,  by  its  president,  cashier,  or  treasurer  to  the 
Commissioner  of  the  Banking  Department,  and  publication 
thereof,  notifying  creditors  to  present  their  claims  against 
the  bank  or  trust  company  for  payment,  shall  be  made  once 
in  each  week  for  four  (4)  successive  weeks  in  a  newspaper 
published  in  the  city,  village  or  county  in  which  the  bank 
or  trust  company  is  located,  or  if  no  newspaper  is  there  pub- 
lished, then  in  the  newspaper  published  at  the  nearest  coun- 
ty seat. 

Sec.  68.  Any  bank  doing  business  under  this  Act  may 
reorganize  under  the  laws  of  the  United  States  as  a  Nation- 
al Bank.  As  soon  as  such  bank  shall  have  obtained  the  cer- 
tificate from  the  Comptroller  of  Currency,  authorizing  it  to 
commence  business  under  the  United  States  banking  law, 
such  reorganized  bank  shall  take  and  hold  all  the  assets  of 
such  State  Bank,  subject  to  all  the  liabilities  existing  against 
said  State  Bank  at  the  time  of  such  reorganization;  and 
shall  immediately  notify  the  Bank  Commissioner  of  such 
reorganization  and  transfer. 

Sec.  69.  Any  bank  or  trust  company,  which  is  in  good 
faith  winding  up  its  business  for  the  purpose  of  consolidat- 
ing with  some  other  bank,  may  transfer  its  resources  and 
liabilities  to  the  bank  with  which  it  is  in  process  of  con- 
solidation, but  no  consolidation  shall  be  made  without  the 
consent  of  the  Bank  Commissioner  and  not  then  to  defeat 
or  defraud  any  of  the  creditors  in  the  collection  of  their 
debts  against  such  banks  or  trust  companies,  or  either  of 
them. 

Sec.  70.  Any  incorporated  bank  or  trust  company  doing 
business  in  this  State  under  the  laws  cited  in  this  Act,  may 
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)lace  its  affairs  and  assets  under  the  control  of  the  Com- 
nissioner  by  posting  a  notice  on  its  front  door  as  follows : 
This  institution  in  the  hands  of  the  Bank  Commissioner.,, 
rhe  posting  of  this  notice  or  of  a  notice  by  the  Commis- 
sioner that  he  has  taken  possession  of  any  bank  or  trust 
:ompany,  shall  be  sufficient  to  place  all  its  assets  and  prop- 
erty, of  whatever  nature,  in  the  possession  of  the  Commis- 
sioner, and  shall  operate  as  a  bar  to  any  attachment  pro- 
:eedings  whatever. 

Sec.  71.  The  owners  or  officers  of  any  bank  or  trust  com- 
mny  who  shall  receive  any  deposits,  knowing  that  such 
>ank  or  trust  company  is  insolvent,  shall  be  deemed  guilty 
if  a  felony  and  punished,  upon  conviction  thereof,  by  a  fine 
tot  exceeding  One  Thousand  Dollars  ($1,000),  or  imprison- 
nent  in  the  State  Penitentiary  not  exceeding  two  (2)  years, 
»r  both  such  fine  and  imprisonment,  at  the  discretion  of  the 
ourt. 

Sec.  72.  Whenever  the  Bank  Commissioner  shall  become 
atisfied  that  the  capital  of  any  bank  or  trust  company  is 
mpaired,  or  reduced  below  the  amount  required  by  law  or 
he  articles  of  incorporation,  or  below  the  amount  certified 
o  the  Commissioner  as  paid  in,  he  shall  have  the  power  to 
equire  such  bank  or  trust  company,  under  his  hand  and 
eal  of  office,  to  make  good  such  impairment  or  deficiency, 
f  any  bank  or  trust  company  shall  refuse  or  fail  for  thirty 
30)  days  after  written  notice  to  make  good  such  impair- 
nent  of  its  capital,  the  Bank  Commissioner  is  hereby  auth- 
orized and  empowered  to  take  charge  of  its  affairs  and  to 
rind  up  its  business,  under  the  direction  of  the  court  in  the 
udicial  District  in  which  the  bank  or  trust  company  is  lo- 
ated.  In  any  case  where  the  capital  of  the  bank  or  trust 
ompany  shall  have  become  impaired  or  reduced  below  the 
mount  required  by  law  or  the  articles  of  incorporation,  the 
Soard  of  Directors  of  such  bank  or  trust  company  shall 
lave  the  power  to  make  a  pro  rata  assessment  upon  all  of 
he  stock  of  said  bank  or  trust  company  to  make  good  such 
deficiency,  and  may  provide  that  the  amount  of  such  de- 
iciency  shall  be  due  and  payable  at  a  time  to  be  fixed  by 
uch  Board  of  Directors,  which  time  shall  not  be  more  than 
en  (10)  days  after  the  notice  of  said  assessment;  and  if 
ny  stockholder  shall  fail  or  neglect  to  pay  the  amount  of 
he  assessment  against  his  stock  for  ten  (10)  days  after 
he  same  shall  have  become  so  due  and  payable,  the  direc- 
ors  of  such  bank  or  trust  company  may  offer  said  stock  for 
ale,  and  sell  the  same  at  public  sale  upon  ten  (10)  days' 
notice  to  be  given  by  posting  copies  of  such  notice  of  sale  in 
ive  (5)  public  places  in  the  town,  village  or  city  where  such 
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bank  or  trust  company  is  located.  Upon  such  sale,  the  pur- 
chaser shall  forthwith  pay  the  amount  of  the  assessment 
against  said  stock.  The  amount  received  from  the  sale  of 
said  stock,  less  the  cost  and  expense  of  such  sale,  shall  be 
paid  to  the  original  owner  of  the  stock. 

Sec.  73.  On  becoming  satisfied  that  any  bank  or  trust 
company  has  unlawfully  refused  to  pay  its  depositors  in  ac- 
cordance with  the  terms  on  which  such  deposits  were  re- 
ceived, or  that  any  bank  or  trust  company  has  become  in- 
solvent, the  Bank  Commissioner  may  forthwith  take  posses- 
sion of  the  books,  records  and  assets  of  every  description  of 
such  bank  or  trust  company  and  hold  the  same,  and  no  ac- 
tion or  proceeding  shall  be  commenced  or  maintained  for 
the  recovery  of  the  possession  of  said  books,  records  and 
assets,  or  to  require  a  lien  thereon  except  in  the  proceed- 
ings of  the  District  Court  having  jurisdiction  over  the  wind- 
ing up  of  the  affairs  of  said  bank  or  trust  company.  The 
Bank  Commissioner  shall  at  once  proceed  to  collect  all  debts, 
dues  and  claims,  and  to  sell  or  compound  all  doubtful  debts, 
and  to  sell  all  real  and  personal  property,  on  such  terms  as 
tne  Court  shall  direct.  Said  Bank  Commissioner  shall  pay 
over  all  money,  by  him  received  under  the  order  of  the 
Court. 

Sec.  74.  To  carry  out  the  provisions  of  Sections  72  and 
73,  the  Bank  Commissioner  is  hereby  authorized,  and  it  is 
made  his  duty,  to  take  charge  of  such  bank  or  trust  com- 
pany personally  or  by  his  deputy,  or  by  a  special  deputy  ap- 
pointed by  the  Commissioner  for  that  specific  purpose ;  and 
the  person  so  taking  charge  of  the  affairs  of  any  such  bank 
or  trust  company  shall  give  a  good  and  sufficient  bond  to  be 
approved  by  the  Court.  All  expenses  incident  to  such  duties 
as  are  hereby  imposed,  including  a  per  diem  not  to  exceed 
Ten  Dollars  ($10),  shall  be  paid  under  the  order  of  the 
Court  out  of  the  assets  of  the  bank  or  trust  company  whose 
affairs  are  being  administered,  and  the  moneys  so  received 
shall,  after  providing  for  the  compensation  of  a  special 
deputy  and  all  incidental  expenses,  be  turned  into  the  State 
Treasury.  The  compensation  of  a  special  deputy,  as  herein 
provided  for,  shall  not  exceed  that  allowed  regularly  ap- 
pointed deputies  connected  with  the  Banking  Department. 

Sec.  75.  If  the  Bank  Commissioner,  upon  taking  charge 
of  a  bank  or  trust  company  as  hereinbefore  provided,  shall 
discover  that  said  bank  or  company  is  only  temporarily  em- 
barrassed for  want  of  available  funds,  and,  that  in  his  opin- 
ion, the  bank  or  trust  company  assets  are  sufficient  to  pay 
its  liabilities  other  than  its  surplus  and  undivided  profits, 
leaving  its  capital  unimpaired,  or  if  the  officers  and  stock- 
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holders  of  said  bank  or  trust  company  will  arrange  to  make 
good  its  capital,  if  impaired,  he  may  permit  the  officers  and 
directors  of  said  bank  or  trust  company  to  arrange  with  its 
depositors  and  creditors  for  extensions  of  time  for  payment 
of  said  depositors  and  creditors,  and  the  resumption  of  busi- 
ness by  said  bank  or  trust  company.  And  when  said  Bank 
Commissioner  shall  be  satisfied  that  the  capital  of  said  bank 
or  trust  company  has  been  made  good  and  that  it  is  solvent, 
and  has  sufficient  funds  on  hand  to  meet  the  demands  to  be 
made  upon  it  in  the  ordinary  way,  and  that  it  has  arranged 
with  its  depositors  and  creditors  for  such  extensions  of  time 
as  will  enable  the  bank  or  trust  company  to  realize  on  its 
assets  to  meet  such  obligations,  he  may  at  any  time  within 
sixty  (60)  days  after  taking  charge,  permit  said  bank  or 
trust  company  to  resume  business,  and  in  such  case  shall 
issue  a  proper  certificate  to  said  bank  or  trust  company  for 
such  purpose ;  Provided,  however :  That  said  bank  or  trust 
company  shall  pay  all  the  expenses  of  the  Bank  Commis- 
sioner and  his  employees  in  so  taking  charge  of  and  looking 
after  the  affairs  of  said  bank  and  trust  company  during  the 
time  it  has  been  under  his  control,  including  a  per  diem  of 
Ten  Dollars  ($10),  and  the  money  so  received  by  the  Bank 
Commissioner  shall  be  turned  into  the  State  Treasury. 

Sec.  76.  If  the  Board  of  Directors  or  a  quorum  thereof, 
of  any  bank  or  trust  company  knowingly  violate,  or  know- 
ingly permit  any  of  the  officers,  agents  or  employes  of  the 
bank  or  trust  company  to  violate  any  of  the  provisions  of 
this  Act,  and,  after  warning  from  the  Bank  Commissioner, 
shall  fail  to  make  good  all  loss  and  damage  resulting  from 
such  acts  or  omissions,  or  continue  such  conduct,  such  con- 
duct shall  constitute  a  ground  for  a  forfeiture  of  the  charter 
and  privileges  of  said  bank  or  trust  company,  and  it  shall  be 
the  duty  of  the  Bank  Commissioner,  with  the  assent  of  the 
Attorney  General,  to  institute  proceedings  to  enforce  such 
forfeiture  and  to  secure  a  dissolution  and  a  winding  up  of 
the  affairs  of  such  bank  or  trust  company. 

Any  bank  or  trust  company  which  neglects  and  fails  to 
open  for  business  within  one  (1)  year  from  the  date  from 
which  its  charter  was  issued,  shall  be  deemed  to  have  for- 
feited the  charter  and  have  no  further  legal  existence. 

Sec.  77.  The  provisions  of  this  Act  shall,  as  far  as  ap- 
plicable^ govern  all  private  banks  now  organized  and  exist- 
ing within  this  State,  as  well  as  any  private  bank  which  may 
hereafter  engage  in  business,  and  shall  govern  all  incor- 
porated State  banks  and  trust  companies,  doing  a  banking 
business,  now  existing  within  the  State.  And  the  powers, 
privileges,  duties  and  restrictions  conferred  and  imposed 
upon  any  bank  or  trust  company  existing  and  doing  busi- 


410  IDAHO  SESSION   LAWS 

ness  under  the  laws  of  this  State,  are  hereby  abridged,  en- 
larged or  modified  as  each  particular  case  may  require,  to 
conform  with  the  provisions  of  this  Act,  providing  all  such 
existing  banks  shall  immediately  conform  with  the  provi- 
sions hereof,  excepting  as  to  those  provisions  contained  in 
Section  44  of  this  Act,  which  later  provisions  must  be  con- 
formed to  within  one  (1)  year  from  the  passage  and  ap- 
proval of  this  Act. 

Sec.  78.  Every  bank  and  trust  company  doing  business 
under  this  Act  shall  be  subject  to  the  inspection  and  super- 
vision of  the  Commissioner  of  the  Banking  Department,  as 
provided  in  this  Act.  It  shall  be  the  duty  of  the  Bank  Com- 
missioner, and  he  shall  have  power  for  himself,  or  deputies 
he  may  appoint  for  that  purpose,  to  examine  twice  each 
year,  or  whenever  he  shall  deem  it  necessary,  without  pre- 
vious notice,  the  cash,  bills,  collateral  or  securities,  books  of 
accounts,  condition  and  affairs  of  each  bank  or  trust  com- 
pany under  the  law.  For  this  purpose,  he  or  his  deputy 
shall  have  authority  to  demand  and  inspect  all  books,  papers, 
moneys,  notes,  bonds  or  evidences  of  debt  of  such  bank  or 
trust  company  and  may  examine  on  oath  any  of  the  officers, 
agents,  clerks,  customers  or  depositors  of  such  bank  or  trust 
company,  touching  the  affairs  and  business  of  such  bank  or 
trust  company.  Any  wilful  false  swearing  in  any  examina- 
tion shall  be  deemed  perjury.  He  shall  also  ascertain 
whether  each  bank  and  trust  company  is  conducting  its 
business  in  the  manner  prescribed  by  law.  In  examination, 
the  officers  and  clerks  shall  give  any  assistance  required  by 
the  Commissioner  or  his  deputy. 

Sec.  79.  The  Bank  Commissioner  or  deputy,  shall  collect 
from  each  bank  and  trust  company,  for  each  complete  exam- 
ination of  its  condition,  an  amount  regulated  according  to 
the  capital,  surplus,  undivided  profits  and  assets  of  said  bank 
or  trust  company,  divided  as  capital,  surplus  and  undivided 
profits,  and  as  to  total  assets,  according  to  the  following 
schedule,  to-wit: 

For  all  banks  and  trust  companies  having  a  capital,  sur- 
plus and  undivided  profits  amounting  to : 

$10,000  and  less  than    $25,000 $12.50 

$25,000    and    under      $50,000 $16.00 

$50,000     and     under       $75,000 $22.50 

$75,000     and    under    $100,000 $32.50 

$100,000    and    under    $150,000 $35.00 

$150,000     and    under    $200,000 $37.50 

$200,000    and    under    $250,000 $40.00 

$250,000    and    under    $500,000 $42.50 

$500,000  and  upward $45.00 
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Together  with  the  following  additional  charge  according 
to  the  total  assets  of  each  bank  or  trust  company  as  shown 
at  the  time  of  examination  : 

Under  $50,000   $12.50 

$50,000  and  under     $100,000 $16.00 

$100,000  and  under      $150,000 $22.50 

$150,000  and  under      $250,000 $27.50 

$250,000  and  under      $350,000 $30.00 

$350,000  and  under      $500,000 $35.00 

$500,000  and  under      $750,000 $37.50 

$750,000  and  under  $1,000,000 $40.00 

$1,000,000  and  under  $1,500,000 $45.00 

$1,500,000  and  under  $2,000,000 $50.00 

$2,000,000  and  under  $3,000,000 $55.00 

And  all  banks  with 

total  assets  of  over  $3,000,000 $60.00; 

Provided,  however :  That  no  bank  or  trust  company  shall  be 
required  to  pay  for  more  than  two  examinations  during  any 
one  year. 

Sec.  80.  The  Bank  Commissioner  shall,  after  each  ex- 
amination, address  a  letter  to  the  president  or  chairman 
of  the  Board  of  Directors,  calling  attention  to  the  condition 
of  the  bank  or  company  at  the  time  of  examination.  Such 
letter  from  the  Commissioner  shall  be  read  at  the  first  meet- 
ing of  the  Board  of  Directors  following  its  receipt  and  the 
bank's  or  company's  minute  book  shall  show  the  receipt  of 
such  letter. 

Sec.  81.  The  Bank  Commissioner  shall  daily,  or  when- 
ever the  amount  so  received  aggregates  One  Hundred  Dol- 
lars ($100.00),  deposit  with  the  State  Treasurer  all  sums 
of  money  received  by  him  as  fees  or  from  any  other  official 
source  connected  with  his  department. 

Sec.  82.  Every  bank  and  trust  company  shall  make  to 
the  Bank  Commissioner  not  less  than  four  (4)  reports  dur- 
ing each  calendar  year,  at  the  times  that  reports  are  called 
for  from  national  banks  by  the  Comptroller  of  the  Cur- 
rency, according  to  the  forms  which  he  shall  prescribe.  Such 
reports  shall  be  signed  and  verified  by  the  oath  or  affirma- 
tion of  one  of  the  officers  of  such  bank  or  trust  company, 
and  attested  by  at  least  two  of  the  directors.  Such  reports 
shall  exhibit  in  detail  and  under  proper  heads  the  resources 
and  liabilities  of  the  bank  or  trust  company,  at  the  close 
of  the  business  at  any  past  day  by  the  Bank  Commissioner 
specified,  within  ten  (10)  days  after  the  receipt  of  the  re- 
quest therefor  from  him.  Such  report  shall  be  published  in 
a  newspaper  in  the  village  or  city  or  county  in  which  said 
bank  or  trust  company  is  located,  or  in  a  paper  published 
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nearest  to  such  town,  and  in  the  same  form  as  made  to  the 
Bank  Commissioner.  Proof  of  publication  shall  be  fur- 
nished to  said  Bank  Commissioner  within  thirty  (30)  days 
after  receipt  of  the  aforesaid  call. 

The  Bank  Commissioner  shall  also  have  the  power  to  call 
for  special  reports  from  any  bank  or  trust  company  when- 
ever, in  his  judgment,  the  same  is  necessary  to  inform  him 
fully  of  the  condition  of  such  bank  or  trust  company.  It 
shall  not  be  necessary  for  such  bank  or  trust  company  to 
publish  in  a  newspaper  such  special  report. 

Sec.  83.  Every  bank  or  trust  company  failing  to  make 
and  transmit  to  the  Bank  Commissioner  any  of  the  reports 
or  proofs  of  publication,  as  required  by  this  Act,  shall,  at 
the  discretion  of  the  Bank  Commissioner,  be  subject  to  a 
forfeiture  of  Ten  Dollars  ($10)  for  each  day  after  the  time 
required  for  making  such  reports.  Whenever  any  bank  or 
trust  company  tails  or  refuses  to  pay  the  forfeiture  herein 
imposed  for  a  failure  to  make  and  transmit  such  report, 
the  Commissioner  is  hereby  authorized  to  institute  proceed- 
ings for  the  recovery  of  sucn  forfeiture. 

Sec.  84.  The  salary  of  the  Bank  Commissioner  shall  be 
Four  Thousand  Dollars  ($4,000)  per  annum.  The  salary 
of  each  deputy  shall  be  Two  Thousand  Four  Hundred  Dol- 
lars ($2400)  per  annum,  and  the  salaries  of  such  clerks  as 
may  be  employed  under  this  Act  shall  be  at  such  rate  per 
annum  as  the  Commissioner  shall  decide ;  Provided :  That 
such  rate  is  not  in  excess  of  that  of  the  clerks  of  the  sev- 
eral State  Departments.  The  salaries  of  the  Commissioner, 
Deputies  and  Clerks  shall  be  audited  and  allowed  as  other 
claims  against  the  State. 

Sec.  85.  All  actual  and  necessary  traveling  expenses  of 
said  Commissioner  and  deputies  incurred  in  the  discharge 
of  their  duties  while  engaged  in  bank  examination  or  mat- 
ters connected  with  the  Department,  shall  be  fully  itemized 
upon  proper  vouchers  to  be  audited  and  allowed  as  other 
claims  against  the  State. 

Sec.  86.  It  shall  be  unlawful  for  the  Bank  Commissioner, 
his  deputy  or  clerks,  to  borrow  money,  directly  or  indirectly, 
from  any  bank  or  trust  company  doing  business  under  the 
provision  of  this  Act.  Any  violation  of  this  Section  shall  be 
punished  according  to  Section  87. 

Sec.  87.  Any  officer,  manager,  director,  agent,  clerk,  or 
employee  who  wilfully  and  knowingly  violates  any  of  the 
provisions  of  this  Act,  for  which  a  penalty  has  not  been 
heretofore  in  this  Act  expressly  provided,  shall  be  deemed 
guilty  of  a  felony,  and  if  found  guilty,  shall  be  fined  not 
more  than  One  Thousand  Dollars  ($1,000)  or  be  imprisoned 
for  not  more  than  three  (3)  years,  or  both. 
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Sec.  88.  The  Attorney  General  of  the  State  shall  have 
charge  and  control  of  the  actions,  suits  or  proceedings  be- 
gun by  the  Bank  Commissioner  under  authority  of  this  Act, 
but  may  jn  his  discretion  require  any  County  Attorney  to 
conduct  any  litigation  growing  out  of  this  Act  before  the 
District  Court  in  any  county. 

Sec.  89.  Unless  otherwise  provided  herein,  the  general 
corporation  laws  of  this  State  shall  apply  to  all  corporations 
organized  and  operating  under  this  Act. 

Sec.  90.  All  Acts  and  parts  of  Acts  in  conflict  with  this 
Act  or  in  any  part  thereof  are  hereby  repealed. 

Approved  March  1st,  1911. 

U^^^c         — 

<Pa^  CHAPTER  125 

AN  ACT. 

TO  PROVIDE  FOR  THE  DRAINAGE  OF  WET  LANDS;  AND 
FOR  A  RIGHT-OF-WAY  TO  DRAIN  SURPLUS  IRRIGATING 
WATER. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  whenever  the  owner  or  owners  of  any 
parcel  or  parcels  of  land  desire  to  construct  a  drain  for  the 
purpose  of  carrying  off  surplus  water,  and  they  cannot  agree 
among  themselves  or  with  the  parties  who  own  land  below 
through  which  it  is  expedient  to  carry  the  drain  in  order  to 
reach  a  natural  waterway,  then  proceedings  may  be  had  in 
the  same  manner  as  in  cases  of  eminent  domain  affecting 
irrigating  works  of  diversion,  and  the  right-of-way  for  such 
drains  shall  be  regarded  as  equal  to  that  of  irrigation  canals. 
Approved  March  1,  1911. 


CHAPTER  126 
AN  ACT. 

APPROPRIATING  THE  SUM  OF  TWO  THOUSAND  SIX  HUN- 
DRED SEVENTY-ONE  DOLLARS  AND  SIXTEEN  CENTS 
($2671.16)  FOR  THE  PURCHASE  OF  WHAT  IS  KNOWN  AS 
THE  HEYBURN  TOLL  WAGON  BRIDGE  ACROSS  SNAKE 
RIVER,  SITUATE  BETWEEN  THE  TOWN  OF  HEYBURN 
IN  LINCOLN  COUNTY  AND  BURLEY  IN  CASSIA  COUN- 
TY, IDAHO;  PROVIDING  WHEN  AND  HOW  SAID  MONEY 
SHALL  BE  PAID;  PROVIDING  THAT  ANY  CONVEYANCE 
OF  TITLE  TO  SAID  BRIDGE  SHALL  BE  FIRST  APPROVED 
BY  THE  ATTORNEY  GENERAL  FOR  IDAHO;  PROVIDING 
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FOR  A  REPORT  BY  THE  STATE  ENGINEER  UPON  THE 
CONDITION  OF  SAID  BRIDGE  AT  THE  TIME  OF  CON- 
VEYANCE THEREOF;  AND  PROVIDING  THAT  NO  WAR- 
RANT IN  PAYMENT  OF  SAID  BRIDGE  SHALL  BE  DRAWN 
BY  THE  STATE  AUDITOR  IF,  IN  THE  REPORT  OF  THE 
STATE  ENGINEER,  IT  APPEARS  THAT  SAID  BRIDGE 
IS  NOT  IN  AS  GOOD  CONDITION  AS  AT  THE  PASSAGE 
OF  THIS  ACT,  REASONABLE  WEAR  AND  TEAR  EX- 
CEPTED. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  There  is  hereby  appropriated  out  of  the  gen- 
eral fund  of  the  State  of  Idaho  the  sum  of  Two  Thousand 
Six  Hundred  Seventy-one  Dollars  and  Sixteen  Cents 
($2671.16)  for  the  purchase  of  what  is  known  as  the  Hey- 
burn  toll  wagon  bridge  across  Snake  River,  between  the 
towns  of  Heyburn,  in  Lincoln  County,  and  Burley,  in  Cassia 
County,  Idaho ;  Provided :  That  the  owner  or  owners  shall 
comply  with  the  conditions  set  forth  in  Section  2  of  this 
Act. 

Sec  2.  The  owner  or  owners  of  said  bridge  shall  first 
present  to  the  State  Treasurer  a  conveyance  of  title  to  the 
said  bridge  and  the  approaches  thereto,  which  said  convey- 
ance of  title  must  be  duly  approved  by  the  Attorney  General 
of  the  State  of  Idaho.  Before  the  Auditor  is  authorized  to 
draw  a  warrant  upon  this  appropriation  in  payment  of  said 
bridge,  there  shall  be  filed  with  the  State  Auditor  a  report 
of  the  State  Engineer  as  to  the  condition  of  the  bridge.  If 
it  shall  appear  by  such  report  of  the  State  Engineer  that 
said  bridge  be  in  the  same  condition,  reasonable  wear  and 
tear  excepted,  as  the  same  is  upon  the  passage  of  this  Act, 
then,  and  in  that  event,  the  State  Auditor  shall  draw  a  war- 
rant upon  the  Treasurer  for  the  amount  stated  in  Section  1 
of  this  Act,  as  full  payment  to  the  owner  or  owners  of  such 
bridge.  If,  on  the  contrary,  it  shall  appear  by  the  report  of 
said  State  Engineer  that  said  bridge  is  not  in  as  good  condi- 
tion as  at  the  passage  of  this  Act,  then,  and  in  that  event, 
no  warrant  shall  be  drawn  upon  this  appropriation  by  the 
State  Auditor,  as  hereinbefore  provided. 

Approved  March  1,  1911. 


CHAPTER  127 

AN  ACT. 

TO  AMEND  SECTION  2412  OF  THE  REVISED  CODES  OF  IDA- 
HO RELATING  TO  THE  PAYMENT  OF  WATER  ASSESS- 
MENTS. 
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Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Section  2412  of  the  Revised  Codes  is  hereby 
amended  to  read  as  follows : 

Sec.  2412.  On  or  before  the  first  day  of  November,  the 
Secretary  must  deliver  the  assessment  book  to  the  treasurer 
of  the  district,  who  shall,  within  ten  (10)  days,  publish  a  no- 
tice in  a  newspaper  published  in  each  county  in  which  any 
portion  of  the  district  may  lie  that  said  assessments  are  due 
and  payable  and  will  become  delinquent  at  six  o'clock  p.  m. 
on  the  first  Monday  of  December  next  thereafter,  and  also 
the  times  and  places  at  which  the  payment  of  the  assessment 
may  be  made,  which  notice  shall  be  published  for  the  period 
of  two  (2)  weeks.  The  Treasurer  must  attend,  at  the  times 
and  places  specified  in  the  notice,  to  receive  assessments, 
which  must  be  paid  in  lawful  money  of  the  United  States ;  he 
must  mark  the  date  of  payment  of  any  assessment  in  the  as- 
sessed book  opposite  the  name  of  the  person  paying  and  give 
a  receipt  to  such  person,  specifying  the  amount  of  the  assess- 
ment and  the  amount  paid,  with  a  description  of  the  property 
assessed.  On  the  first  Monday  of  December  at  6  o'clock  p.  m. 
of  each  year,  all  unpaid  assessments  for  the  current  year 
are  delinquent ;  Provided :  That  n  any  person  shall  pay  one- 
half  of  his  assessments  before  they  become  delinquent,  as 
aforesaid,  the  remaining  one-half  shall  not  become  delin- 
quent until  the  first  Monday  in  June  at  six  o'clock  p.  m  of 
each  year. 

Approved  Marchl,1911. 


CHAPTER  128 
AN  ACT. 

PROVIDING  FOR  AND  CONSTITUTING  A  DAIRY,  FOOD  AND 
SANITARY  FUND;  PROVIDING  FOR  THE  DISPOSITION 
OF  ALL  FEES  AND  LICENSES  COLLECTED  BY  THE 
STATE  DAIRY,  FOOD  AND  SANITARY  INSPECTOR  AND 
HIS  DEPUTIES,  AND  PROVIDING  FOR  THE  DISPOSITION 
OF  ALL  FINES  FOR  VIOLATIONS  OF  THE  DAIRY,  FOOD, 
SANITARY  AND  HEALTH  LAWS  OF  THIS  STATE;  FIX- 
ING COMPENSATION  OF  THE  STATE  DAIRY,  FOOD  AND 
SANITARY  INSPECTOR,  AND  PROVIDING  FOR  THE  AP- 
POINTMENT OF  DEPUTIES;  REPEALING  ALL  LAWS  IN 
CONFLICT  HEREWITH. 

Be  It  Exacted  by  the  Legislature  of  the  State  of  Idaho : 
Section  1.     That  a  fund  to  be  known  as  the  "Dairy,  Food 
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and  Sanitary  Fund"  is  hereby  constituted,  and  it  shall  be  the 
duty  of  the  State  Dairy,  Food  and  Santiary  Inspector  and 
his  deputies  to  pay  into  the  said  fund  all  fees  and  licenses 
collected  by  them  in  the  performance  of  their  duties,  as  re- 
quired by  the  laws  of  Idaho  now  existing  or  to  be  herein- 
after enacted ;  Provided :  That  all  fines  exclusive  of  cost  col- 
lected by  any  of  the  Courts  of  this  State  for  violations  of 
the  Dairy,  Food,  Sanitary  and  Health  laws  of  this  State, 
shall  be  paid  to  the  State  Treasurer  of  the  State  of  Idaho  and 
by  him  credited  to  the  Dairy,  Food  and  Sanitary  Fund.  The 
costs  aforesaid  shall  be  retained  by  the  County  in  which  the 
suit  is  brought.  Courts,  in  fixing  money  penalties,  shall  state 
the  costs  separately,  and  in  such  a  manner  that  the  division 
of  the  moneys  to  be  paid  to  the  State  and  County,  as  provid- 
ed in  this  Section,  may  be  accurately  carried  out. 

Sec.  2.  That  the  State  Dairy,  Food  and  Sanitary  Inspec- 
tor shall  be  paid  a  salary  of  Twenty-four  Hundred  Dollars 
($2400)  a  year  out  of  any  funds  existing  in  the  Dairy,  Food 
and  Sanitary  Fund,  or  if  the  said  fund  be  partly  or  wholly  in- 
sufficient, then,  in  that  event,  out  of  any  fund  in  the  State 
Treasury  appropriated  therefor.  Said  salary  shall  be  paid 
monthly  and  be  subject  to  the  approval  of  the  Board  of  Ex- 
aminers. All  necessary  expenses  pertaining  to  the  duties  of 
said  Inspector  shall  be  paid  out  of  the  same  fund  and  in  the 
same  way. 

Section  3.  The  State  Dairy,  Food  and  Sanitary  Inspec- 
tor may,  subject  to  the  approval  of  the  State  Board  of  Health, 
appoint  one  office  deputy,  who  shall  be  paid  annually  a  salary 
of  Twelve  Hundred  Dollars  ($1200)  ;  said  salary  shall  be 
paid  monthly  out  of  the  same  funds  and  in  the  same  man- 
ner as  provided  in  Section  1  of  this  Act  for  the  payment  of 
the  salary  and  expenses  of  the  State  Dairy,  Food  and  Sani- 
tary Inspector.  Said  Inspector  may  also  appoint,  with  the 
consent  and  approval  of  the  State  Board  of  Health,  two 
deputy  Dairy,  Food  and  Sanitary  Inspectors  to  carry  out  and 
enforce  the  duties  of  his  office.  Said  deputies  shall  be  paid 
a  sum  of  not  to  exceed  Five  Dollars  ($5.00)  per  day  for 
each  day  actually  employed,  and  the  actual  and  necessary  ex- 
penses of  said  deputies  shall  be  a  charge  against  the  State, 
said  salaries  and  expenses  to  be  paid  out  of  the  same  fund 
and  in  the  same  way  as  is  provided  for  the  salaries  and  ex- 
penses of  the  said  State  Dairy,  Food  and  Sanitary  Inspector. 

Section  4.  All  Acts  and  parts  of  Acts  in  conflict  with 
this  Act  are  hereby  repealed. 

Approved  March  1,  1911  . 
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CHAPTER  129 
AN  ACT. 

DECLARING  IT  A  MISDEMEANOR  TO  PERMIT  A  SHEEP  TO 
BE  OR  RUN  AT  LARGE  IN  CERTAIN  PLACES,  OR  TO 
FAIL,  NEGLECT  OR  REFUSE  TO  KEEP  SAME  CON- 
TROLLED. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Any  person  who  wilfully  or  negligently  per- 
mits any  sheep  owned  by  him,  or  in  his  care  or  custody,  to 
be  or  run  at  large  without  a  drover  within  the  limits  of  any 
unincorporated  city,  town  or  villege,  or  who  wilfully  or  negli- 
gently fails,  neglects  or  refuses  to  keep  any  such  sheep  con- 
trolled within  the  limits  of  any  unincorporated  city,  town,  or 
village,  shall  be  guilty  of  a  misdemeanor. 
Approved  March  1,  1911. 


CHAPTER  130 

AN  ACT 

MAKING  IT  UNLAWFUL  TO  OBTAIN  SERVICE  FROM  A  BULL 
WITHOUT  THE  CONSENT  OF  THE  OWNER,  AND  PRO- 
VIDING A  PENALTY  THEREFOR. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  It  shall  be  unlawful  for  any  person,  without 
the  consent  of  the  owner,  to  take  possession  of  any  bull  found 
running  at  large  upon  the  open  range  and  to  confine  the 
same  in  any  enclosure  for  the  purpose  of  obtaining  service 
therefrom.  And  in  any  trial  for  violation  of  the  provisions 
of  this  section,  upon  proof  on  the  part  of  the  state  that  any 
person  has  taken  possession  of  such  bull,  upon  the  open 
range,  and  has  confined  the  said  bull  in  any  enclosure  with 
cows,  such  fact  may  be  considered  by  the  jury  as  bearing 
upon  the  question  of  the  intent  of  such  person  to  secure  un- 
lawfully the  service  of  such  bull.  Any  person  violating  any 
of  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a  mis- 
demeanor. 

Approved  March  1,  1911. 


CHAPTER  131 

AN  ACT 

CONSTITUTING    EIGHT    HOURS    A    DAY'S    WORK    FOR    ALL 
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LABORERS,  WORKMEN,  MECHANICS  AND  OTHER  PER- 
SONS EMPLOYED  IN  MANUAL  LABOR  BY  OR  ON  BE- 
HALF OF  THE  STATE  OF  IDAHO,  OR  BY  OR  ON  BEHALF 
OF  ANY  COUNTY,  CITY,  TOWNSHIP,  OR  OTHER  MUNICI- 
PALITY IN  SAID  STATE,  OR  BY  CONTRACTORS  OR 
OTHERS  DOING  WORK  FOR  THE  STATE  OF  IDAHO,  OR 
ANY  COUNTY,  CITY,  TOWNSHIP,  OR  OTHER  MUNICI- 
PALITY THEREOF,  AND  PROVIDING  PENALTIES  FOR 
VIOLATION  OF  THE  PROVISIONS  OF  THIS  ACT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  eight  hours  shall  constitute  a  day's  work 
for  all  laborers,  workmen,  mechanics  or  other  persons  now 
employed,  or  who  may  hereafter  be  employed  in  manual  la- 
bor by  or  on  behalf  or  the  State  of  Idaho,  or  by  or  on  behalf 
of  any  county,  city,  township,  or  other  municipality  of  said 
State,  except  in  cases  of  extraordinary  emergency  which  may 
arise  in  time  of  war  or  in  cases  where  it  may  be  necessary  to 
work  more  than  eight  hours  per  calendar  day  for  the  protec- 
tion of  property  or  human  life;  Provided:  That  in  all  such 
cases  the  laborers,  workmen,  mechanics  or  other  persons  so 
employed  and  working  to  exceed  eight  hours  per  calendar 
day  shall  be  paid  on  the  basis  of  eight  hours  constituting  a 
day's  work ;  Provided,  further :  That  not  less  than  the  current 
rate  of  per  diem  wages  in  the  locality  where  the  work  is  per- 
formed shall  be  paid  to  the  laborers,  workmen,  mechanics 
and  other  persons  so  employed  by  or  on  behalf  of  the  State 
of  Idaho,  or  any  county,  city,  township  or  other  municipality 
of  said  State;  and  laborers,  workmen,  mechanics  and  other 
persons  employed  by  contractors  or  subcontractors  in  the 
execution  of  any  such  contract  or  contracts  with  the  State  of 
Idaho,  or  with  any  county,  city,  township  or  other  munici- 
pality thereof,  shall  be  deemed  to  be  employed  by  or  on  be- 
half of  the  State  of  Idaho,  or  of  such  county,  city,  township 
or  other  municipality  thereof. 

Sec  2.  That  all  contracts  hereafter  made  by  or  on  behalf 
of  the  State  of  Idaho,  or  by  or  on  behalf  of  any  county,  city, 
township  or  other  municipality  of  said  State,  with  any  cor- 
poration, person  or  persons,  for  the  performance  of  any  la- 
bor within  the  State  of  Idaho,  shall  be  deemed  and  consid- 
ered as  made  upon  the  basis  of  eight  hours  constituting 
a  day's  work ;  and  it  shall  be  unlawful  for  any  such  corpora- 
tion, person  or  persons  to  require  or  permit  any  laborer, 
workman,  mechanic  or  other  person  to  work  more  than  eight 
hours  per  calendar  day  in  doing  such  work,  except  in  the 
cases  and  upon  the  conditions  provided  in  Section  1  of  this 
Act. 
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Sec.  3.  That  any  officer  of  the  State  of  Idaho,  or  of  any 
county,  city,  township  or  municipality  of  said  State,  or  any 
person  acting  under  or  for  such  officer,  or  any  contractor 
with  the  State  of  Idaho,  or  any  county,  city,  township  or 
other  municipality  thereof,  or  other  person  violating  any  of 
the  provisions  of  this  Act  shall  for  each  offense  be  punished 
by  a  fine  of  not  less  than  fifty  dollars  ($50)  nor  more  than 
One  Thousand  Dollars  ($1,000),  or  by  imprisonment  not 
more  than  six  months,  or  both  fine  and  imprisonment,  in  the 
discretion  of  the  court. 

Sec.  4.     This  Act  shall  not  apply  to  existing  contracts. 

Sec.  5.  That  all  Acts  and  parts  of  Acts  in  conflict  here- 
with are  hereby  repealed. 

Approved  March  1,  1911. 


CHAPTER  132 
AN  ACT 

MAKING  IT  UNLAWFUL  TO  DEFACE  ANY  ROCK,  ROCKS  OR 
SIMILAR  NATURAL  OBJECT  OR  OBJECTS,  BY  MEANS 
OF  SIGNS,  ADVERTISEMENTS  OR  PICTURES  FOR  BUSI- 
NESS OR  COMMERCIAL  PURPOSES,  AND  PROVIDING  A 
PENALTY  THEREFOR. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  It  shall  be  unlawful  for  any  person  to  paint, 
sketch,  or  place  in  any  manner  or  form  or  by  any  means, 
upon  any  rock  or  rocks  or  similar  natural  object  or  ob- 
jects, any  place  within  the  State  of  Idaho,  any  sign,  adver- 
tisement or  picture  or  commercial  or  business  name,  for  bus- 
iness or  commercial  purposes. 

Sec.  2.  Any  person  who  violates  the  provisions  of  Sec- 
tion 1  hereof,  shall  be  deemed  guilty  of  a  misdemeanor. 

Approved  March  1,  1911. 


CHAPTER  133 

AN  ACT 

TO  AMEND  SECTION  928  OF  THE  REVISED  CODES  OF  IDA- 
HO, DEFINING  WIDTH  OF  HIGHWAYS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  928  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 
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Sec.  928.  All  highways,  except  alleys  and  bridges  and 
streets  located  within  townsites,  must  be  not  less  than  forty 
feet  wide  and  not  to  exceed  one  hundred  feet  wide,  except 
those  now  existing  of  a  different  width. 

Approved  March  1,  1911. 
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CHAPTER  134 
AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  SUM  OF  TWENTY-FIVE  THOUSAND 
DOLLARS,  AND  APPROPRIATING  THE  PROCEEDS 
THEREFOR  FOR  THE  CONSTRUCTION  OF  A  WAGON 
ROAD  BETWEEN  KOOTENAI  AND  IDAHO-MONTANA 
STATE  LINE  NEAR  CABINET,  BONNER  COUNTY,  IDAHO; 
AUTHORIZING  THE  LEVY  OF  AN  AD  VALOREM  TAX  TO 
PROVIDE  A  SINKING  FUND  FOR  THE  PAYMENT  OF 
SUCH  BONDS  AT  MATURITY  AND  THE  ACCRUING  IN- 
TEREST THEREON;  PROVIDING  FOR  A  COMMISSION 
WHO  SHALL  HAVE  GENERAL  CONTROL  OF  THE  CON- 
STRUCTION OF  SAID  WAGON  ROAD  AND  OF  THE  DIS- 
BURSEMENT OF  THIS  APPROPRIATION,  AND  PRESCRIB- 
ING THEIR  POWERS  AND  DUTIES  AS  SUCH,  AND  PRO- 
VIDING WHEN  AND  HOW  THIS  APPROPRIATION  SHALL 
BE  EXPENDED  AND  DISBURSED. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  For  the  purpose  of  constructing  a  wagon  road 
from  a  point  at  or  near  Kootenai,  Bonner  County,  running 
thence  in  an  easterly  direction  along  a  line  to  be  defined  and 
surveyed  by  the  Commission  provided  for  in  Section  two  (2) 
to  Idaho-Montana  State  line  near  Cabinet,  Bonner  County, 
Idaho,  a  loan  of  Twenty-five  Thousand  Dollars  ($25,000) 
vfris  hereby  authorized  to  be  negotiated  upon  the  faith  and 

v*  credit  of  the  State  of  Idaho. 

&*  Sec  2.  There  is  hereby  created  a  commission  which  shall 
have  general  supervision  and  control  of  the  construction  of 
said  wagon  road,  which  shall  receive  the  same  when  com- 
pleted and  certify  the  completion  thereof  to  the  Governor 
of  the  State  of  Idaho,  which  shall  supervise  and  control  the 
disbursement  of  the  funds  provided  and  appropriated  by  this 
act,  or  so  much  thereof  as  may  be  necessary.  Said  Commis- 
sion shall  consist  of  the  State  Engineer,  two  (2)  commission- 
ers appointed  by  the  Board  of  County  Commissioners  of 
Bonner  County.    For  their  services  as  such  commissioners, 
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with  the  exception  of  the  State  Engineer,  they  shall  each  re- 
ceive the  sum  of  Five  Dollars  ($5.00)  per  day  and  their 
actual  and  necessary  expenses  incurred  while  actually  and 
necessarily  engaged  in  the  discharge  of  their  duties;  Pro- 
vided: That  the  said  commission  shall  not  enter  upon  the 
discharge  of  the  duties  and  exercise  the  powers  herein  set 
forth  until  the  fifteenth  day  of  May,  1911. 

Sec.  3.  Upon  the  completion  of  the  construction  of  said 
wagon  road  and  the  issuance  of  the  certificate  of  completion 
thereof  to  the  Governor  of  the  State  of  Idaho,  the  commis- 
sion provided  for  in  Section  two  (2)  of  this  act  shall  no 
longer  exist. 

Sec.  4.  Said  wagon  road  shall  be  constructed  upon  such 
plans  and  specifications  as  may  be  approved  by  the  commis- 
sion provided  for  in  Section  two  (2)  of  this  act. 

Sec.  5.  The  construction  of  said  wagon  road  shall  be 
let  by  contract  to  the  lowest  and  best  bidder,  who  shall  give 
a  good  and  sufficient  bond  for  the  construction  thereof,  ac- 
cording to  the  plans  and  specifications  aforesaid,  in  such  sum 
as  said  commission  may  deem  proper. 

Sec.  6.  The  cost  and  charges  for  making  surveys  for  said 
wagon  road,  and  the  expenses  and  per  diem  of  the  commis- 
sion provided  for  in  Section  two  (2)  of  this  act  shall  be  in- 
cluded as  part  of  the  cost  and  value  of  constructing  said 
wagon  road. 

Sec.  7.  When  completed,  accepted  and  paid  for,  said  wag- 
on road  shall  become  the  property  of  Bonner  County,  Idaho. 

Sec.  8.  That  for  the  purpose  of  securing  the  payment  of 
said  loan,  the  Treasurer  of  this  State  is  hereby  authorized, 
empowered  and  directed  to  issue  bonds  of  the  State  in  the 
sum  of  Five  Hundred  Dollars  ($500)  each,  payable  in  twenty 
(20)  years  from  the  date  of  their  issuance,  to  bear  interest 
at  the  rate  of  not  to  exceed  five  per  centum  (5% )  per  annum, 
payable  semi-annually  on  the  first  days  of  January  and  July 
in  each  year  at  a  place  to  be  selected  by  the  Treasurer  of  this 
State,  but  such  bonds  shall  be  redeemable  at  the  pleasure  of 
the  State  at  any  time  after  the  expiration  of  ten  (10)  years 
from  the  date  of  their  issuance,  and  shall  be  numbered  from 
one  to  fifty  consecutively.  The  State  Treasurer  shall  cause  to 
be  printed  or  lithographed  suitable  bonds,  in  proper  form, 
with  coupons  attached.  All  such  bonds  shall  be  signed  by  the 
Secretary  of  State  of  the  State  of  Idaho,  and  shall  be  authen- 
ticated by  the  Great  Seal  of  the  State  of  Idaho,  and  shall  be 
signed  by  the  Governor  of  the  State  in  his  own  proper  name, 
with  his  official  character  affixed,  and  then  shall  be  delivered 
by  the  Secretary  of  State  to  the  State  Auditor,  who  shall 
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make  and  keep  a  register  of  such  bonds,  showing  the  number 
and  amount  of  each  bond,  and  to  deliver  the  same  to  the 
State  Treasurer  and  charge  him  on  the  official  books  of  the 
Auditor's  office  with  the  full  amount  of  such  bonds. 

Sec.  9.  At  the  time  of  issuing  said  bonds,  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  in  like  manner  sign  the 
coupons  thereto  attached,  and  such  signing  shall  bind  the 
State  of  Idaho.  The  coupons  for  the  payment  of  interest 
shall  be  attached  to  such  bonds  in  such  manner  that  they  may 
be  taken  off  without  injuring  or  mutilating  the  bond,  each 
bearing  the  corresponding  number  of  the  bond  to  which  it  is 
attached.  The  Treasurer  shall  keep  a  register  of  all  the 
bonds  issued  by  him  under  this  act,  showing  the  date  of  is- 
suance and  shall  deliver  said  bonds,  with  coupons  attached 
as  aforesaid,  to  the  purchaser  or  purchasers  thereof  upon  re- 
ceipt of  the  purchase  money  therefor,  and  the  money  received 
upon  the  sale  of  the  bonds  herein  provided  for  shall  be  used 
in  the  construction  of  said  wagon  road  and  in  the  payment 
of  other  exoenses  authorized  by  this  act,  and  shall  be  dis- 
bursed as  by  this  act  provided:  Provided,  however,  That 
none  of  such  bonds  shall  be  sold  for  less  than  their  face  or 
par  value.  The  expense  of  printing  or  lithographing  and 
procuring  suitable  bonds,  with  coupons  attached  shall  be  oaid 
out  of  the  funds  arising  from  said  sale  as  an  expense  inci- 
dental to  the  construction  of  said  wagon  road. 

Sec.  10.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds,  in  addition 
to  the  taxes  now  imposed  by  law,  an  additional  ad  valorem 
tax  of  one  (1)  mill  upon  each  One  Hundred  Dollars  ($100) 
of  the  assessed  valuation  of  all  property  in  this  State  not  ex- 
empt from  taxation  is  hereby  levied  and  shall  be  collected  as 
other  taxes  for  state  purposes.  All  moneys  collected  by  the 
State  Treasurer  as  the  proceeds  of  the  tax  hereby  levied  shall 
be  set  apart  by  him  and  shall  constitute  a  separate  and  dis- 
tinct fund  to  be  known  as  the  *  'Kootenai  Wagon  Road  Fund." 
The  State  Treasurer  shall  pay  interest  on  said  bonds  when 
due  out  of  said  fund,  taking  the  coupons  as  vouchers  there- 
for. After  the  expiration  of  ten  (10)  years  from  the  issu- 
ance of  any  of  said  bonds,  whenever  there  shall  be  Six  Hun- 
dred and  Thirty  Dollars  ($630)  in  the  said  fund  over  and 
above  the  amount  required  for  the  payment  of  interest 
coupons  due  or  to  become  due  within  the  ensuing  six  (6) 
months,  the  State  Treasurer  shall  use  such  surplus  money 
in  the  redemption  of  said  bonds,  in  the  order  of  their  num- 
bers and  date  of  issuance,  of  which  the  State  Treasurer  shall 
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give  notice  by  publication  once  a  week  for  four  (4)  consecu- 
tive weeks  in  some  newspaper  published  at  the  State  Capital, 
and  from  the  date  of  the  last  publication  of  said  notice  the 
bonds  proposed  to  be  redeemed  shall  cease  to  draw  interest 
and  if  any  of  such  bonds  shall  not  be  presented  within  sixty 
(60)  days  from  the  date  of  the  last  publication  of  such  notice 
the  Treasurer  shall  apply  the  money  for  the  redemption  of 
the  bonds  next  in  number  and  according  to  the  date  of  issu- 
ance. 

Sec.  11.  If  at  any  time  there  shall  not  be  sufficient  mon- 
eys in  said  fund  to  pay  the  interest  coupons  or  the  principal 
of  such  bonds  when  due,  the  Treasurer  shall  pay  the  same 
out  of  the  general  funds  of  the  State  and  shall  replace  the 
amount  so  paid  out  of  the  said  special  fund  whenever  mon- 
eys intended  for  the  same  shall  be  received. 

Sec.  12.  If  at  any  time  prior  to  the  time  when  the  bonds 
herein  provided  for  shall  become  subject  to  redemption,  the 
amount  of  money  in  said  sinking  fund  shall  exceed  the 
amount  required  for  the  payment  of  interest  coupons  of  such 
bonds,  due  or  to  become  due  within  the  next  ensuing  twelve 
(12)  months,  the  State  Treasurer  shall  use  such  surplus  in 
payment  of  any  warrants  drawn  upon  him  by  the  State  Aud- 
itor and  presented  for  payment  and  not  paid  for  want  of 
money  in  the  fund  upon  which  they  are  drawn,  and  shall  reg- 
ister and  endorse  such  warrants  in  the  manner  provided  by 
Section  125  of  the  Revised  Codes  of  Idaho,  1887,  and  place 
the  same,  so  endorsed,  to  the  credit  of  the  sinking  fund  afore- 
said, and  such  warrants  shall  bear  interest  and  be  payable 
in  due  course  as  other  outstanding  warrants,  and  when  paid 
the  principal  and  interest  thereof  shall  belong  to  the  sinking 
fund  aforesaid  and  shall  be  in  like  manner  reinvested  until 
said  bonds  become  redeemable  as  aforesaid. 

Sec.  13.  For  the  payment  of  the  bonds  by  this  act  author- 
ized and  the  interest  accruing  thereon,  according  to  the  terms 
thereof,  the  faith  of  the  State  of  Idaho  is  solemnly  pledged, 
and  for  the  payment  of  the  interest  on  the  bonds  hereby  au- 
thorized, in  lawful  money  of  the  United  States,  as  said  inter- 
est shall  accrue,  the  State  Treasurer  shall  reserve  any  and 
sufficient  of  the  funds  in  his  hands  at  the  least  possible  cost, 
in  preference  to  all  other  claims  whatsoever,  except  the  in- 
terest on  other  State  bonds  heretofore  issued  under  acts 
passed  by  the  Legislature  of  the  State  of  Idaho. 

Sec.  14.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  all  the  bonds  herein  provid- 
ed for  immediately  upon  the  passage  and  approval  of  this 
act. 
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Sec.  15.  That  no  part  of  this  appropriation  shall  be  ex- 
pended or  disbursed  for  the  construction  of  said  wagon 
road  until  after  the  sum  of  Twenty-five  Thousand  Dollars 
($25,000)  shall  have  been  raised  for  this  purpose  by  the 
County  of  Bonner  or  by  private  subscription,  or  otherwise 
than  by  the  State ;  that  when  said  sum  is  made  available  the 
Governor  of  the  State  shall  be  apprised  thereof  and  he  shall 
certify  to  the  State  Treasurer  that  such  sums  have  been 
raised. 

Approved  March  3,  1911. 


CHAPTER  135 
AN  ACT 

RELATING    TO    THE    DISPOSITION    OF    EFFECTS    OF    MEM- 
BERS ADMITTED  TO  THE  SOLDIERS'  HOME. 

Be  It  Enacted  oy  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Hereafter,  the  application  of  any  person  for 
membership  in  the  Soldiers'  Home  of  this  State,  and  the  ad- 
mission of  the  applicant  thereunder  shall  be  and  constitute  a 
valid  and  binding  contract  between  such  applicant  and  the 
Board  of  Trustees  of  said  Soldiers'  Home  that  on  the  death 
of  said  applicant,  while  a  member  of  such  home,  leaving  no 
heirs  at  law  next  of  kin,  all  personal  property  owned  by  said 
applicant  at  the  time  of  his  death,  including  money  or 
choses  in  action  held  by  him  and  not  disposed  of  by  will, 
whether  such  property  be  the  proceeds  of  pensions  or  other- 
wise derived,  shall  vest  in  and  become  the  property  of  said 
Board  of  Trustees  for  the  sole  use  and  benefit  of  said  Home, 
the  proceeds  to  be  disposed  of  in  such  manner  as  may  be 
ordered  by  the  said  Board  of  Trustees,  and  that  all  personal 
property  of  said  applicant  which,  upon  his  death,  while  a 
member,  shall  at  once  pass  to  and  vest  in  said  Board  of  Trus- 
tees, subject  to  be  reclaimed  by  any  legatee  or  person  en- 
titled to  take  the  same  by  inheritance  at  any  time  within  five 
(5)  years  after  the  death  of  such  member.  The  Board  of 
Trustees  of  the  Soldiers'  Home  of  this  State  is  directed  to  so 
change  the  form  of  application  for  membership  as  to  give 
reasonable  notice  of  this  provision  to  each  applicant,  and  as 
to  contain  the  consent  of  the  applicant  to  accept  membership 
upon  the  conditions  herein  provided. 
Approved  March  3,  1911. 
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CHAPTER  136 

AN  ACT 

TO  PREVENT  FRAUD  IN  THE  SALE  OF  AGRICULTURAL 
SEEDS;  DEFINING  WHAT  ARE  AGRICULTURAL  SEEDS; 
AND  THE  REGULATION  AND  SALE  THEREOF;  AND 
WHAT  SHALL  CONSTITUTE  PURITY  AND  VIABILITY  IN 
THE  VARIOUS  KINDS  OF  SEEDS;  PROHIBITING  THE 
ADULTERATION  OF,  AND  PROVIDING  FOR,  THE  COR- 
RECT WEIGHING  AND  MARKING  OF  AGRICULTURAL 
SEEDS;  AND  FIXING  A  PENALTY  FOR  ITS  VIOLATION; 
MAKING  IT  THE  DUTY  OF  THE  STATE  EXPERIMENT 
STATION  TQ  EXAMINE  AND  PASS  UPON  THE  PURITY 
AND  VIABILITY  OF  SEEDS;  PROVIDING  THAT  THE 
STATE  EXPERIMENT  STATION  OR  ITS  INSPECTORS  OR 
ASSISTANTS,  SHALL  AID  IN  THE  ENFORCEMENT  OF 
THE  PROVISIONS  OF  THIS  ACT;  MAKING  IT  THE  DUTY 
OF  THE  PROSECUTING  ATTORNEY  TO  PROSECUTE  ALL 
VIOLATIONS  OF  THIS  ACT;  AND  MAKING  AN  APPRO- 
PRIATION THEREFOR. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Every  parcel,  pack  or  lot  of  agricultural  seeds 
defined  in  this  Act,  shall  have  affixed  thereto  a  stamp  or  tag, 
in  a  conspicuous  place,  on  the  outside  thereof,  distinctly 
printed  in  the  English  language,  in  legible  type,  or  plainly 
written,  the  name  of  seeds,  full  name  and  address  of  seed- 
man,  importer,  dealer  or  agent,  and  a  statement  of  the 
weight  and  purity  of  the  seeds  contained,  specifying  the 
kind  and  percentage  of  the  impurities  as  defined  in  this  act ; 
and  the  locality  where  and  when  such  seeds  were  grown. 

Sec  2.  Before  any  importer,  dealer  or  agent  shall  offer 
or  expose  for  sale  within  this  State  any  agricultural  seeds 
as  defined  in  this  Act,  he  shall  pay  to  the  State  Experiment 
station  an  annual  inspection  or  license  fee  of  Two  Dollars 
($2.00)  ;  Provided,  That  no  producer,  who  is  the  sole  and 
absolute  propagator  and  producer  of  the  seeds  (such  seeds 
to  be  inspected  as  to  their  purity  and  viability)  shall  be  lia- 
ble for  such  inspection  fee. 

Sec  3.  Every  importer,  dealer  or  agent  who  sells  or 
offers  for  sale  any  agricultural  seeds,  shall  deposit  with  the 
Idaho  State  Experiment  Station  a  certificate  of  guarantee, 
and  shall  receive  from  the  director  of  the  Experiment  Sta- 
tion, an  annual  license.  Application  for  such  license  shall  be 
made  before  any  agricultural  seeds  are  sold  or  offered,  or 
exposed  for  sale.  Every  license  shall  expire  on  January  first 
following.  Such  license  shall  be  revoked  by  the  experiment 
Station  for  cause  upon  notice  and  hearing. 


426  IDAHO   SESSION   LAWS 

Sec.  4.  Any  seed  man,  seed  company,  firm  or  corpora- 
tion doing  or  intending  to  do  a  general  wholesale  business  in 
agricultural  seeds  in  this  State,  whether  said  person,  firm  or 
corooration  conducts  its  business  in  whole  or  in  part  from 
within  or  without  the  State,  shall  place  with  the  Idaho  State 
Experiment  Station  of  sample  of  kinds  and  varieties  of  agri- 
cultural seeds  sold  or  offered,  or  exposed  for  sale ;  a  sample 
of  not  less  than  one  (1)  ounce  of  garden  seeds,  or  not  less 
than  one  (1)  pound  of  field  seeds,  and  shall  file  with  the  di- 
rector of  the  Experiment  Station  a  guarantee  bond  of  Two 
Thousand  Dollars  ($2000.00)  guaranteeing  the  purity  and 
viability  of  all  seeds  sold  by  their  several  agents  in  the  State, 
and  by  paying  to  the  said  Experiment  Station  the  sum  of 
Twenty-five  Dollars  ($25.00)  shall  receive  a  general  whole- 
sale license. 

Sec.  5.  All  applications  made  for  a  pure  seed  license  by 
an  importer,  dealer  or  agent  shall  be  accompanied  by  a  sam- 
ple package,  and  such  sample  package  shall  be  tested  by 
said  experiment  station  and  the  results  of  such  test  shall  be 
used  as  the  standard,  should  the  purity  and  viability  of  the 
seed  sold  by  such  agent,  dealer  or  importer  be  challenged. 

Sec.  6.  The  term  "agricultural  seeds/'  as  used  in  this 
Act  shall  include  all  flower,  garden,  field  and  grass  seeds, 
and  no  person,  firm  or  corporation  shall  knowingly  pur- 
chase for  planting,  seeding  or  sowing  any  agricultural  seeds 
as  defined  by  this  act  unless  the  same  conforms  in  all  re- 
spects to  the  provisions  of  this  act ;  and  any  person,  firm  or 
corporation  violating  this  section  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  fined  not  less  than  Ten 
Dollars  ($10.00)  nor  more  than  Fifty  Dollars  ($50.00)  and 
all  costs  of  prosecution. 

Sec.  7.  No  person,  agent,  dealer  or  importer  shall  sell, 
offer  or  expose  for  sale  or  distribution  in  this  State,  for  the 
purpose  of  seeding,  any  of  the  agricultural  seeds  as  defined 
in  Section  6  of  this  Act,  unless  the  seeds  are  free  from  the 
following  weed:  Wild  mustard  or  charlock  (brassica  sinap- 
isrtum),  quack  grass  (agropyron  repense),  Canadian  This- 
tle (cusarvensis),  wild  oats,  (avena  fatua),  clover  and  al- 
falfa dodder  (cuscuta  epithynum),  field  dodder  (sucuta  ar- 
venis),  corn  cockle  (eychnis  githago),  plantain  (plamatoga 
lanceolata),  bracted  plantain  (plantogo  arista). 

Sec.  8.  Seeds  of  the  following  weeds  shall  be  consid- 
ered impurities  in  agricultural  seeds  as  defined  in  this  Act, 
if  sold,  exposed  or  offered  for  sale  in  this  State  for  the  pur- 
pose of  seeding:  White  cockle  (lychnic  vespertena),  night 
flowering  cachfly  (silene  notiflora),  sheep  sorrel  (rumex 
acetosella),  curled  dock  (rumex  crispus),  smooth  dock  (ru- 
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mex  altissimus),  yellow  trefoil  (mediago  lupulina),  burr 
clover  (medicago  denticulata),  sweet  clover  (meliotus  alba 
and  officinalis),  black  mustard  (brassica  nigra),  white  mus- 
tard (brassica  sinspratrum),  bindweed  (concolvulvus  sep- 
ium),  green  fox  tail  (chaetochloa  viridis),  yellow  fox  tail 
(chaetochloa  glauca),  pig  weed  (amatanthus  retroflaxus), 
lambs  quarters  (cheno podium  album),  black  bindweed 
(polygonum  concolvulvus),  rag  weed  (ambrosia  artemisaw 
folio),  Russian  thistle  (salsola  kati-sragus). 

Sec.  9.  Sand,  dirt,  chaff  and  foreign  substances  and 
seeds  other  than  those  specified  in  this  act,  or  broken  seeds, 
and  seeds  not  capable  of  germinating,  shall  be  considered  im- 
purities when  present  in  agricultural  seeds,  sold,  offered  or 
exposed  for  sale  in  this  State,  for  the  purpose  of  seeding  and, 
when  any  such  impurities  or  any  of  them  are  present  in 
quantity  exceeding  the  standard  of  purity  and  viability 
authorized  by  this  act,  the  name  and  approximate  percent- 
age of  each  shall  be  plainly  indicated  as  specified  in  Section 
One  (1)  of  this  act. 

Sec.  10.  For  the  purpose  of  this  Act,  seeds  shall  be 
deemed  to  be  mixed  or  adulterated: 

First:  When  orchard  grass  (dactylis  glomerata)  seed 
contains  ten  (10)  per  cent  or  more,  by  weight,  of  meadow 
fescue  (festuca  elatior  pratensis)  seed,  or  Italian  rye  grass 
(lolium  italicum)  seed,  or  English  rye  grass  (lolium  prenna) 
seed. 

Second:  When  Kentucky  blue  grass  (poa  pratensis) 
seed  contains  five  (5)  per  cent,  by  weight,  of  Canadian  blue 
grass  (poa  compressa)  seed,  red  top  chaff,  red  top  (agros- 
tis  alba)  seed,  or  any  other  seed  or  foreign  substances. 

Third:  When  red  clover  (trifolium  pratensa),  mam- 
moth red  clover  (trifolium  pratense  var),  or  alfalfa  (medi- 
cago sativa)  contains  five  (5)  per  cent  or  more,  by  weight, 
of  yellow  trefoil  (madicago  lupulina),  or  sweet  clover 
(melilotus  alva  and  melilotus  officinalis)  seed  or  burr  clover 
(medicago  denticulata)    seed. 

Fourth:  When  dwarf  essex  rape  (brasica  rapa)  con- 
tains five  (5)  per  cent  of  white  mustard  (brassica  sinapi- 
strum)  or  black  mustard  (brassica  nigra)  seed. 

Sec.  11.  For  the  purpose  of  this  Act,  seeds  shall  be 
deemed  to  be  misbranded: 

First:  When  meadow  fescue  (festuca  elatior  pratensis), 
English  rye  grass  (lolium  prenne),  or  Italian  rye  grass 
(lolium  italicum)  is  labeled  or  sold  under  the  name  of  or- 
chard grass   (dactylis  glomerata)   seed. 

Second:  When  Canadian  blue  grass  (poa  compressa) 
seed,  red  top   (agrostis  alba)   seed,  or  any  other  seed  not 
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blue  grass  seed,  is  sold  under  the  name  of  Kentucky  blue 
grass  or  blue  grass    (poa  pratensis)    seed. 

Third:  When  yellow  trefoil  (medicago  lupulina),  burr 
clover  (medicago  denticulata),  or  seed  clover  (medietus 
alba)  is  sold  under  the  name  of  clover,  June  clover,  red 
clover,  mammoth  red  clover,  peavina  clover  (T.  pratense 
val)  or  alfalfa  (medicago  sativa)  seed. 

Fourth:  When  the  seeds  are  not  true  to  the  name  un- 
der which  they  are  sold. 

Sec.  12.  The  provisions  concerning  agricultural  seeds 
contained  in  this  Act  shall  not  apply  to : 

First:  Any  person  or  persons  growing  or  selling  seeds 
for  food  purposes  only,  or  having  such  seeds  in  possession 
for  such  purposes. 

Second:  Any  person  selling  seeds  direct  to  dealers  or 
merchants,  to  be  cleaned  or  graded  before  being  offered 
for  sale  for  the  purpose  of  seeding.  This  shall  not,  how- 
ever exempt  the  dealer  or  merchant  from  the  restrictions 
of  this  act. 

Third:  Seed  that  is  held  in  storage  for  the  purpose  of 
being  re-cleaned,  which  has  not  been  offered,  exposed  or 
held  in  possession  of  for  sale  for  the  purpose  of  seeding. 

Fourth:  Mixtures  of  seeds  for  lawns,  or  pasture  pur- 
poses. This  shall  not,  however,  exempt  the  dealer  or  mer- 
chant of  such  mixture  of  seeds  from  the  restrictions  of  this 
act. 

Sec.  13.  The  following  standards  of  purity  (meaning 
the  freedom  from  the  weed  seeds  and  other  seeds  except 
those  mentioned  in  Section  7  of  this  Act) ,  and  viability  are 
hereby  fixed. 

Standard  of  Purity  and  Viability  of  Agricultural  Seeds. 

-vr  j.  o      ,  Per  Cent  of       Per  Cent  Ger- 

^ame  of  Seeds  purity         minating  Seeds 

Alfalfa  (medictrga  sativa)    96  80 

Barley   (hoodeum  sativum   98  90 

Blue  grass  Canadian  (poa  compressa)   ...  .90  45 

Blue  grass  Kentucky  (poa  pratensis 80  45 

Brom,  awnless  (bromus  inermis) 90  75 

Clover,  Alsike  (trifolium  hibridum)    .90  75 

Buckwheat   (fagopyrum  esculentum 96  90 

Clover  Crimson  (trifolium  incarnatum)    ..98  85 

Rye  Grass,  Italian  (lolium  italicum)    95  80 

Clover,  red  (trifolium  pratense)    92  80 

Corn,  field  (zea  mays)    99  94 

Clover,  white   (trifolium  repens)    90  75 

Corn,  sweet 99  75 

Fescue  meadow    (fescuta  pratensis) 95  85 
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Name  of  Seeds  Per  Cent  of       Per  Cent  Ger- 

Purity         minating  Seeds 

Flax  (linum  usittisium)    96  89 

Millet  (sataria  italica)    90  85 

Millet,  Hog  (panicum  miliaceum)    90  65 

Oats  (avena  sativa)   98  90 

Millet,  pearl  (ponisetum  typhoideum)    ....99  90 
Oats  grass,  tall     (arrhenatherum    avenua- 

ceum)    72  70 

Orchard  grass  (dactylis  glomereata)    70  70 

Rape   (brassica  rapa)    99  90 

Red  top  (agrostis  alba)    90  70 

Rye   (secale  cereale)    98  90 

Rye  grass  perennial  (lolium  perenna)    ...  .96  90 

Sorghum  (andropogon  sorguhum)    96  80 

Sorghum,  for  fodder  90  60 

Timothy   (phleum  pratense)    96  85 

Wheat  (triticume  sativum)    98  90 

Field  peas  (pisum  sativum)   95  80 

All  other  seeds   75  70 

Sec.  14.  It  is  hereby  made  the  duty  of  the  Idaho  State 
Experiment  Station  or  of  its  inspectors  or  assistants  to 
inform  the  Prosecuting  Attorney  of  any  County  where  any 
violations  of  this  Act  are  known  to  have  taken  place,  and 
it  shall  be  the  duty  of  such  Prosecuting  Attorney  to  dili- 
gently prosecute  any  person  or  persons  charged  by  the  Ex- 
periment Station,  or  any  of  its  inspectors,  or  assistants, 
with  any  violation  of  the  provisions  of  this  Act. 

Sec.  15.  Any  agent,  dealer  or  importer  selling,  expos- 
ing or  offering  for  sale,  without  having  first  procured  a 
license  from  the  Idaho  State  Experiment  Station  shall  for- 
feit to  the  State  for  each  day's  operation  Five  Dollars 
($5.00)  and  any  agent,  dealer  or  importer  may  be  en- 
joined by  the  District  Court,  upon  complaint  of  the  Experi- 
ment Station  from  selling,  exposing  or  offering  for  sale 
any  impure  seeds  prohibited  by  this  Act. 

Sec.  16.  Whoever  sells,  offers  or  exposes  for  sale  any  of 
the  seeds  specified  by  this  Act,  which  are  mixed,  adulterated 
or  misbranded,  or  any  agricultural  seeds  which  do  not  com- 
ply with  this  act ;  or  who  shall  counterfeit  or  use  a  counter- 
feit of  any  of  the  tags  prescribed  by  this  Act ;  or  who  shall 
violate  any  of  the  provisions  of  this  Act  shall  be  guilty  of  a 
misdemeanor,  and,  upon  conviction,  shall  be  fined  not  less 
than  Ten  Dollars  ($10.00)  nor  more  than  One  Hundred 
Dollars  ($100.00)  and  all  costs  of  prosecution. 

Sec.  17.  All  moneys  collected  by  the  Experiment  Station 
from  any  source  connected  with  this  Act  shall  be  paid 
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quarterly  into  the  State  Treasury,  accompanied  with  a 
statement  showing  from  what  source  collected  and  the 
amount  of  such  collection,  and  it  shall  be  the  duty  of  the 
State  Treasurer  to  receive  all  such  money  and  credit  it  to 
the  Pure  Seed  Fund,  and  said  Fund  is  hereby  appropriated 
for  the  purpose  of  carrying  out  the  provisions  of  this  Act. 

Sec.  18.  There  is  hereby  appropriated  for  the  purpose 
of  enforcing  the  provisions  of  this  Act,  out  of  the  moneys 
in  the  State  Treasury  not  otherwise  appropriated,  a  sum 
not  exceeding  One  Thousand  Dollars  ($1000.00)  annually. 
Such  expense  shall  be  paid  by  warrant  of  the  State  Audi- 
tor upon  bills  and  vouchers  filed  by  the  Director  of  the 
Idaho  State  Experiment  Station. 

Approved  March  3,  1911. 


CHAPTER  137 

AN  ACT 

TO  AMEND  SECTION  2636  OF  THE  REVISED  CODES  OF  IDA- 
HO, RELATING  TO  INCREASING  FEES  FOR  THE  ISSUING, 
TAKING  AND  FILING  AFFIDAVIT  AND  RECORDING  LI- 
CENSES FOR  MARRIAGE. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2636  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Sec.  2636.  The  recorder  of  each  county  of  this  State 
shall  be  entitled  to  a  fee  of  Three  Dollars  ($3.00)  for  each 
license  issued,  which  fee  he  shall  demand  and  receive  from 
the  person  applying  for  the  same,  and  he  may  refuse  to 
issue  any  such  license  until  such  fee  is  paid  to  him.  Said 
fee  shall  include  the  payment  for  the  service  of  taking  affi- 
davit, filing  affidavit  and  recording  the  license  upon  its  re- 
turn from  the  minister  or  officer  solemnizing  the  marriage 
for  which  it  was  issued. 

Approved  March  3,  1911. 


CHAPTER  138 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  SUM  OF  FIVE  THOUSAND  DOLLARS 
($5000.00),  AND  APPROPRIATING  THE  PROCEEDS  THERE- 
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OF  FOR  THE  CONSTRUCTION  OF  A  WAGON  ROAD  BE- 
TWEEN A  POINT  AT  OR  NEAR  THE  TOWN  OF  LEADORE, 
AND  A  POINT  ON  THE  NORTHERLY  SIDE  OF  LEMHI 
RIVER  NEAR  THE  TOWN  OF  MAY  IN  SAID  COUNTY  OF 
LEMHI,  A  DISTANCE  OF  APPROXIMATELY  42  MILES; 
AUTHORIZING  THE  LEVY  OF  AN  AD  VALOREM  TAX  TO 
PROVIDE  A  SINKING  FUND  FOR  THE  PAYMENT  OF  SAID 
BONDS  AT  MATURITY  AND  THE  ACCRUING  INTEREST 
THEREON;  PROVIDING  FOR  A  COMMISSION  WHO  SHALL 
HAVE  GENERAL  CONTROL  OF  THE  CONSTRUCTION  OF 
SAID  WAGON  ROAD  AND  THE  DISBURSEMENT  OF  THIS 
APPROPRIATION;  PRESCRIBING  THE  POWERS  AND 
DUTIES  OF  SUCH  COMMISSION,  AND  PROVIDING  WHEN 
AND  HOW  THIS  APPROPRIATION  SHALL  BE  EXPENDED 
OR  DISBURSED. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  For  the  purpose  of  constructing  a  wagon 
road  from  a  point  at  or  near  the  town  of  Leadore,  in  Lem- 
hi County,  running  in  a  Southwesterly  direction  along  the 
Easterly  bank  of  Timber  Creek  to  the  head-waters  thereof, 
a  distance  of  approximately  thirteen  (13)  miles,  continuing 
in  the  same  general  direction  over  the  divide;  thence  in  a 
Westerly  direction  down  Pahsimeroi  river  on  the  Northerly 
side  thereof,  to  a  point  near  the  town  of  May  in  the  County 
of  Lemhi,  a  distance  in  all  of  approximately  forty-two  (42) 
miles,  a  loan  of  Five  Thousand  Dollars  ($5000.00)  is  here- 
by authorized  to  be  negotiated  upon  the  faith  and  credit 
of  the  State  of  Idaho. 

Sec  2.  Hereby  creating  a  commission  which  shall  have 
general  supervision  and  control  of  the  construction  of  said 
wagon  road,  which  shall  receive  the  same  when  completed, 
and  certify  the  completion  thereof  to  the  Governor  of  the 
State  of  Idaho,  and  which  shall  supervise  and  control  the 
disbursement  of  the  fund  provided  and  appropriated  by 
this  act,  or  so  much  thereof  as  may  be  necessary.  Said  com- 
mission shall  consist  of  the  State  Engineer  and  one  com- 
missioner appointed  by  the  Governor  of  the  State  of  Idaho, 
residing  in  Lemhi  County,  and  one  commissioner  appointed 
by  the  Board  of  County  Commissioners  of  Lemhi  County. 
For  their  services  as  such  commissioners,  with  the  exception 
of  the  State  Engineer,  they  shall  each  receive  the  sum  of 
Five  Dollars  ($5.00)  per  day  and  their  actual  and  neces- 
sary expenses  incurred  while  actually  and  necessarily  en- 
gaged in  the  discharge  of  their  duties.  Provided :  That  said 
commission  shall  not  enter  upon  the  discharge  of  the  duties 
and  exercise  the  powers  herein  set  forth  until  the  first  day 
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of  June  of  year  1911.  Providing  further  That  the  Gov- 
ernor shall  have  power  to  remove  either  of  the  two  commis- 
sioners last  named  for  inefficiency,  extravagance  or  neglect 
of  duty,  and  appoint  their  successors. 

Sec.  3.  Upon  the  completion  of  the  construction  of  said 
wagon  road  and  the  issuance  of  the  certificate  of  comple- 
tion thereof  to  the  Governor  of  the  State  of  Idaho,  the  com- 
mission provided  in  Section  Two  of  this  act  shall  no  longer 
exist. 

Sec.  4.  Said  wagon  road  shall  be  constructed  upon  such 
plans  and  specifications  as  may  be  approved  by  the  commis- 
sion provided  for  in  Section  Two  (2)  of  this  act. 

Sec.  5.  The  construction  of  said  wagon  road  shall  be  let 
by  contract  to  the  lowest  and  best  bidder,  who  shall  give  a 
good  and  sufficient  bond  for  the  construction  thereof,  ac- 
cording to  the  plans  and  specifications  aforesaid,  in  such 
sum  as  the  said  commission  may  deem  proper. 

Sec.  6.  The  cost  and  charges  for  making  surveys  for 
said  wagon  road  and  the  expenses  per  diem  of  the  commis- 
sion provided  for  in  Section  Two  (2)  of  this  act  shall  be 
included  as  part  of  the  cost  and  value  of  constructing  said 
wagon  road. 

Sec.  7.  When  completed,  accepted  and  paid  for  said 
wagon  road  shall  become  and  be  the  property  of  Lemhi 
County. 

Sec.  8.  That  for  the  purpose  of  securing  the  payment  of 
said  loan,  the  Treasurer  of  this  State  is  hereby  authorized, 
empowered  and  directed  to  issue  bonds  of  the  State,  in  the 
sum  of  Five  Hundred  Dollars  ($500.00)  each,  payable  in 
twenty  (20)  years  from  the  date  of  their  issuance,  to  bear 
interest  of  not  to  exceed  five  per  centum  per  annum,  pay- 
able semi-annually,  on  the  first  days  of  January  and  July 
in  each  year,  at  a  place  to  be  selected  by  the  Treasurer  of 
the  State,  but  such  bonds  shall  be  redeemable  at  the  pleasure 
of  the  State  at  any  time  after  the  expiration  of  ten  (10) 
years  from  the  date  of  their  issuance,  and  shall  be  num- 
bered from  One  (1)  to  Ten  (10)  consecutively.  The  State 
Treasurer  shall  cause  to  be  printed  or  lithographed  suitable 
bonds  in  proper  form,  with  coupons  attached.  All  such 
bonds  shall  be  signed  by  the  Secretary  of  State  of  Idaho, 
with  his  own  proper  name,  affixing  his  own  official  charac- 
ter, and  shall  be  authenticated  by  the  Great  Seal  of  the 
State  of  Idaho,  and  shall  be  signed  by  the  Governor  in  his 
own  proper  name,  with  his  official  character  affixed,  and 
then  shall  be  delivered  by  the  Secretary  of  State  to  the 
State  Auditor  who  shall  make  and  keep  a  register  of  such 
bonds,  showing  the  number  and  amount  of  each  bond,  and 
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deliver  the  same  to  the  State  Treasurer  and  charge  him  on 
the  official  books  of  the  Auditor's  Office  with  the  full  amount 
of  such  bonds. 

Sec.  9.  At  the  time  of  issuing  said  bonds  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  in  like  manner  sign  the 
coupons  thereto  attached,  and  such  signing  shall  bind  the 
State  of  Idaho.  The  coupons  for  the  payment  of  interest 
shall  be  attached  to  such  bonds  in  such  manner  that  they 
may  be  taken  off,  without  injuring  or  mutilating  the  bonds, 
and  shall  be  severally  numbered  from  One  (1)  to  Ten  (10), 
each  bearing  the  corresponding  number  of  the  bond  to 
which  it  is  attached.  The  Treasurer  shall  keep  a  register 
of  all  the  bonds  issued  by  him  under  this  act,  showing  the 
date  of  issuance,  and  shall  deliver  said  bonds,  with  coupons 
attached  as  aforesaid,  to  the  purchaser  or  purchasers  there- 
of upon  receipt  of  the  purchase  money  therefor,  and  the 
money  received  upon  the  sale  of  the  bonds  herein  provided 
for  shall  be  used  in  the  construction  of  said  wagon  road 
and  the  payment  of  other  expenses  authorized  by  this  act, 
and  shall  be  disbursed  as  by  this  act  provided;  Provided, 
however,  that  none  of  such  bonds  shall  be  sold  for  less  than 
their  face  or  par  value.  The  expense  of  printing  or  litho- 
graphing and  procuring  suitable  bonds,  with  coupons  at- 
tached, shall  be  paid  out  of  the  funds  arising  from  said 
sale  as  an  expense  incidental  to  the  construction  of  said 
wagon  road. 

Sec.  10.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds,  in  addi- 
tion to  the  taxes  now  imposed  by  law,  an  additional  ad 
valorem  tax  of  one-quarter  of  a  mill  upon  each  One  Hun- 
dred Dollars  ($100.00)  of  the  assessed  valuation  of  all 
property  in  this  State  not  exempt  from  taxation,  is  hereby 
levied  and  shall  be  collected  as  other  taxes  for  State  pur- 
poses. All  moneys  collected  by  the  State  Treasurer  as  the 
proceeds  of  the  tax  hereby  levied  shall  be  set  apart  by  him 
and  shall  constitute  a  separate  and  distinct  fund  to  be 
known  as  the  "Leadore-Pahsimeroi  Wagon  Road  Fund." 
The  State  Treasurer  shall  pay  interest  on  said  bonds  when 
due,  out  of  said  fund,  taking  the  coupons  as  vouchers  there- 
for. After  the  expiration  of  ten  years  from  the  issuance  of 
any  of  said  bonds,  whenever  there  shall  be  Ten  Hundred 
and  Fifty  Dollars  ($1050.00)  in  said  fund  over  and  above 
the  amount  required  for  the  payment  of  interest  coupons 
due  or  to  become  due  within  the  ensuing  six  months,  the 
State  Treasurer  shall  use  such  surplus  money  in  the  re- 
demption of  said  bonds,  in  the  order  of  their  numbers  and 
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date  of  issuance,  of  which  the  State  Treasurer  shall  give 
notice  by  publication  once  a  week  for  four  consecutive 
weeks  in  some  newspaper  published  at  the  State  Capital, 
and  from  the  date  of  the  last  publication  of  said  notice  the 
bonds  proposed  to  be  redeemed  shall  cease  to  draw  inter- 
est; and  if  any  such  bonds  shall  not  be  presented  within 
sixty  days  from  the  date  of  the  last  publication  of  such  no- 
tice the  Treasurer  shall  apply  the  money  for  the  redemp- 
tion of  the  bonds  next  in  number  and  according  to  the  date 
of  issuance. 

Sec.  11.  If  at  any  time  there  shall  not  be  sufficient  mon- 
eys in  said  fund  to  pay  the  interest  coupons  or  the  princi- 
pal of  such  bonds  when  due,  the  Treasurer  shall  pay  the 
same  out  of  the  general  funds  of  the  State  and  shall  replace 
the  amount  so  paid  out  of  said  special  fund  whenever  mon- 
eys intended  for  the  same  shall  be  received. 

Sec.  12.  If  at  any  time  prior  to  the  time  when  the 
bonds  herein  provided  for  shall  become  subject  to  redemp- 
tion, the  amount  of  money  in  said  sinking  fund  shall  ex- 
ceed the  amount  required  for  the  payment  of  interest 
coupons  of  such  bonds,  due  or  to  become  due  within  the 
next  ensuing  twelve  months,  the  State  Treasurer  shall  use 
such  surplus  in  payment  of  any  warrants  drawn  upon  him 
by  the  State  Auditor  and  presented  for  payment  and  not 
paid  for  want  of  money  in  the  fund  upon  which  they  are 
drawn,  and  shall  register  and  endorse  such  warrants  in  the 
manner  provided  by  Section  125  of  the  Revised  Codes  of 
Idaho,  and  place  the  same,  so  endorsed,  to  the  credit  of  the 
sinking  fund  aforesaid,  and  such  warrants  shall  bear  in- 
terest and  be  payable  in  due  course  as  other  outstanding 
warrants,  and  when  paid  the  principal  and  interest  thereof 
shall  belong  to  the  sinking  fund  aforesaid,  and  shall  be  in 
like  manner  re-invested  until  said  bonds  become  redeemable 
as  aforesaid. 

Sec.  13.  For  the  payment  of  the  bonds  by  this  act  au- 
thorized and  the  interest  accruing  thereon,  according  to  the 
terms  thereof,  the  faith  of  the  State  of  Idaho  is  solemnly 
pledged,  and  for  the  payment  of  the  interest  on  the  bonds 
hereby  authorized,  in  lawful  money  of  the  United  States, 
as  said  interest  shall  accrue,  the  State  Treasurer  shall  re- 
serve any  and  sufficient  of  the  funds  in  his  hands,  at  the 
least  possible  cost,  in  preference  to  all  other  claims,  whatso- 
ever, except  the  interest  on  other  State  Bonds  heretofore 
issued,  under  acts  passed  by  the  Legislature  of  the  State  of 
Idaho. 

Sec.  14.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  all  the  bonds  herein    pro- 
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vided  for  immediately  upon  the  passage  and  approval  of 
this  act. 

Sec.  15.  That  no  part  of  this  appropriation  shall  be  ex- 
pended or  disbursed  for  the  construction  of  said  wagon  road 
until  after  the  sum  of  Five  Thousand  Dollars  ($5000.00) 
shall  have  been  raised  for  this  purpose  by  Lemhi  County  or 
by  private  subscription,  or  otherwise  than  by  the  State. 
That  when  said  sum  is  made  available  the  Governor  of  the 
State  shall  be  apprised  thereof  and  he  shall  then  certify  to 
the  State  Treasurer  that  said  sum  has  been  raised. 

Approved  March  3,  1911. 


CHAPTER  139 

AN  ACT 

TO    AMEND    SECTION    2412    OF    THE    REVISED    CODES    OF 
IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2412  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  hereby  is,  amended  to  read  as  fol- 
lows: 

Sec.  2412.  On  or  before  the  first  day  of  November  the 
secretary  must  deliver  the  assessment  book  to  the  treasurer 
of  the  district,  who  shall,  within  ten  (10)  days,  publish  a 
notice  in  a  newspaper  in  each  county  in  which  any  portion 
of  the  district  may  lie,  that  said  assessments  are  due  and 
payable  and  will  become  delinquent  at  six  o'clock  p.  m.,  of 
the  third  Monday  of  December  next  thereafter,  and  also  the 
times  and  places  at  which  payments  of  the  assessments  may 
be  made,  which  notice  shall  be  published  three  (3)  times  if 
the  publication  is  made  in  a  weekly  paper  or  five  (5)  times 
if  the  publication  is  made  in  other  than  a  weekly  paper. 
The  treasurer  must  attend  at  the  times  and  places  speci- 
fied in  the  notice,  to  receive  assessments,  which  must  be  paid 
in  lawful  money  of  the  United  States;  he  must  mark  the 
date  of  payment  of  any  assessment  in  the  assessment  book 
opposite  the  name  of  the  person  paying,  and  give  a  receipt 
to  such  person,  specifying  the  amount  paid,  with  a  descrip- 
tion of  the  property  assessed.  On  the  third  Monday  of  De- 
cember of  each  year,  at  six  o'clock  p.  m.,  all  unpaid  assess- 
ments for  the  preceding  year  are  delinquent;  Provided, 
That,  if  any  person  shall  pay  one-half  of  his  assessments 
before  they  become  delinquent  as  aforesaid,  the  remaining 
one-half  shall  not  become  delinquent  until  the  third  Monday 
in  June  of  each  year  at  six  o'clock  p.  m. 
Approved  March  3,  1911. 


436  IDAHO  SESSION  LAWS 

CHAPTER  140 
AN  ACT 

PROVIDING  A  CONTINGENT  FUND  IN  EACH  COUNTY  OF 
THE  STATE  OF  IDAHO,  FOR  THE  USE  OF  THE  PROSE- 
CUTING ATTORNEY  FOR  THE  PAYMENT  OF  SUCH  EX- 
PENSES AS  ARE  NECESSARY  AND  NOT  OTHERWISE 
PROVIDED  FOR  IN  THE  TRIAL  AND  PREPARATION  FOR 
TRIAL  OF  CRIMINAL  ACTIONS,  AND  IN  INVESTIGA- 
TIONS BEFORE  THE  GRAND  JURY,  AND  PROVIDING  FOR 
THE  AUDITING  AND  PAYMENT  OF  SUCH  EXPENDI- 
TURES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  County  Commissioners  of  each  county  in 
this  State  are  hereby  authorized  and  directed  to  set  apart 
at  their  first  meeting  in  January  of  each  year,  from  any 
funds  then  in  the  county  treasury,  not  specially  appropri- 
ated or  set  aside  for  other  purposes,  in  an  amount  to  be 
fixed  by  said  Board  of  County  Commissioners,  a  sum  of 
money  not  less  than  One  Hundred  Dollars  ($100)  and  not 
more  than  One  Thousand  Dollars  ($1,000) ,  to  be  used  by  the 
Prosecuting  Attorney  of  each  county  as  a  contingent  fund 
for  the  purpose  of  defraying  such  necessary  expenses  as  are 
not  otherwise  specifically  provided  for  in  the  trial  and  prep- 
aration for  trial  of  criminal  cases,  and  in  the  payment  of 
such  necessary  expenses  as  are  not  otherwise  provided  for 
in  conducting  investigations  by  the  grand  jury. 

Sec  2.  The  Prosecuting  Attorney  of  each  county,  by 
and  with  the  consent  and  approval  first  had  and  obtained 
of  the  district  court,  or  any  judge  thereof,  in  and  for  his 
county,  is  hereby  authorized  and  empowered  to  incur  the 
expenses  specified  in  Section  1  of  this  Act,  so  far  as  is  neces- 
sary, to  the  amount  annually  appropriated  by  said  Board  of 
County  Commissioners  for  said  purpose. 

Sec  3.  All  disbursements  from  said  fund  shall  be  made 
in  the  usual  manner  by  the  County  Treasurer  of  each  county 
upon  the  warrant  of  the  Auditor  of  each  county,  which  audi- 
tor's warrant  shall  "be  executed  and  delivered  in  an  amount, 
and  to  the  person  designated  by  the  order  of  the  Prosecut- 
ing Attorney,  countersigned  by  any  Judge  of  the  district 
court  for  that  county. 

Sec  4.  Before  any  such  approval  shall  be  endorsed  upon 
any  such  order  of  any  Prosecuting  Attorney  so  applying  for 
the  same,  it  shall  be  the  duty  of  said  Prosecuting  Attorney 
so  applying  for  the  same,  to  present  to  said  Judge  of  the 
district  court  an  itemized  and  detailed  statement  of  the  ex- 
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penses,  for  the  payment  of  which  he  then  makes  applica- 
tion, and  which  statement  shall  be  verified  by  said  Prose- 
cuting Attorney  in  the  usual  manner  provided  for  the  veri- 
fication of  claims  against  the  counties  of  this  State. 

Sec.  5.  Immediately  upon  such  Judge  of  the  district 
court  affixing  his  endorsement  to  said  order  of  the  Prose- 
cuting Attorney,  said  Judge,  if  in  his  opinion  the  public 
interests  will  not  be  prejudiced  thereby,  and  if  he  be  of  the 
opinion  that  the  public  interests  will  permit,  shall  file  in  the 
office  of  the  County  Auditor  of  the  county  on  which  said 
order  is  drawn,  said  itemized  and  verified  list  so  furnished 
by  said  Prosecuting  Attorney. 

Sec.  6.  Any  sum  remaining  in  said  fund  on  the  31st  day 
of  December  of  each  year  shall  then  be  transferred  by  the 
County  Auditor  to  the  general  county  revenue  fund  of  said 
county. 

Approved  March  3,  1911. 


/fc 


CHAPTER  141  OL^  s-zi 

AN  ACT 

AUTHORIZING  A  TAX  LEVY  OF  THREE-FIFTHS  (3/5)  OF  A 
MILL  ON  THE  DOLLAR  PER  ANNUM  FOR  LEWISTON 
STATE  NORMAL  SCHOOL  PURPOSES;  DIRECTING  THE 
INCLUDING  OF  THE  AMOUNT  THEREOF  IN  THE  GEN- 
ERAL APPROPRIATION  BILL,  AND  AUTHORIZING  A  SIM- 
ILAR LEVY  AND  APPROPRIATION  UNTIL  THIS  ACT  IS 
REPEALED;  AND  REQUIRING  THE  GOVERNOR'S  AP- 
PROVAL OF  CERTAIN  EXPENDITURES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  maintenance,  equipment  and 
improvements,  buildings,  the  purchase  and  condemnation 
of  property,  and  other  expenses  pertaining  to  the  Lewiston 
State  Normal  Scliool,  there  be  appropriated  a  sum  equal 
to  three-fifths  (3-5)  of  a  Mill  on  the  Dollar  annually  on  the 
present  assessed  valuation  of  the  State  and  that  the  same 
be  included  in  the  general  appropriation  bill  for  this  ses- 
sion; that  a  like  sum  equivalent  to  three-fifths  (3-5)  of  a 
Mill  on  the  Dollar  on  the  assessed  valuation  of  the  State  at 
each  recurring  legislative  session  on  the  present  basis  of 
valuing  property,  be  appropriated  and  included  in  the  gen- 
eral appropriation  bills  of  said  sessions  until  this  Act  is  re- 
pealed; Provided,  always:  That  any  expenditure  of  Five 
Thousand  Dollars  ($5,000),  or  over,  from  said  appropriation 
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shall  first  receive  the  approval  of  the  Governor  of  Idaho 
before  it  shall  be  made;  Provided,  further:  That  this 
amount  be  appropriated  in  addition  to  the  interest  funds 
and  in  addition  to  funds  provided  by  separate  legislation 
for  any  purposes  of  said  Lewiston  State  Normal  School. 
Approved  March  3,  1911. 

iV3  

^T  CHAPTER  142 

AN  ACT 

AUTHORIZING  A  TAX  LEVY  OF  THREE-FIFTHS  (3/5)  OF  A 
MILL  ON  THE  DOLLAR  PER  ANNUM  FOR  ACADEMY  OF 
IDAHO  PURPOSES;  DIRECTING  THE  INCLUDING  OF  THE 
AMOUNT  THEREOF  IN  THE  GENERAL  APPROPRIATION 
BILL,  AND  AUTHORIZING  A  SIMILAR  LEVY  AND  APPRO- 
PRIATION UNTIL  THIS  ACT  IS  REPEALED;  AND  RE- 
QUIRING THE  GOVERNOR'S  APPROVAL  OF  CERTAIN 
EXPENDITURES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  maintenance,  equipment,  im- 
provements, buildings,  the  purchase  and  condemnation  of 
property,  and  other  expenses  pertaining  to  the  Academy  of 
Idaho,  there  be  appropriated  a  sum  equal  to  three-fifths 
(3-5)  of  a  Mill  on  the  Dollar  annually  on  the  present  as- 
sessed valuation  of  the  State,  and  that  the  same  be  in- 
cluded in  the  general  appropriation  bill  for  this  session; 
that  a  like  sum  equivalent  to  three-fifths  (3-5)  of  a  Mill  on 
the  Dollar  on  the  assessed  valuation  of  the  State  at  each 
recurring  Legislative  session,  on  the  present  basis  of  val- 
uing property,  be  appropriated  and  included  in  the  general 
appropriation  bills  of  said  sessions  until  this  Act  is  repealed ; 
Provided,  always:  That  any  expenditure  of  Five  Thou- 
sand Dollars  ($5,000),  or  over,  from  said  appropriation 
shall  first  receive  the  approval  of  the  Governor  of  Idaho  be- 
fore it  shall  be  made ;  Provided,  further :  That  this  amount 
be  appropriated  in  addition  to  the  interest  funds  and  in  ad- 
dition to  any  other  funds  provided  by  separate  legislation. 

Approved  March  3,  1911. 


CHAPTER  143 
AN  ACT. 

TO  PROVIDE  FOR  THE   CONSTRUCTION  AND   GRADING  OF 
AN    EIGHT-FOOT    ROAD-BED    ON   ABOUT    FIFTEEN    (15) 
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MILES  OF  A  PUBLIC  HIGHWAY  KNOWN  AS  THE 
WHITEBIRD,  DUMACQUE  AND  GRAVE  CREEK  WAGON 
ROAD  IN  IDAHO  COUNTY,  IDAHO,  COMMENCING  AT  A 
PLACE  KNOWN  AS  LYONS  FERRY  ON  SALMON  RIVER, 
WHICH  POINT  IS  ABOUT  ONE  AND  ONE-HALF  (H/2) 
MILES  FROM  WHITEBIRD,  AND  RUNNING  ABOUT  FIVE 
(5)  MILES  IN  A  NORTHWESTERLY  DIRECTION  FROM 
SAID  POINT  THROUGH  TOWNSHIPS  28  AND  29  NORTH, 
RANGE  1  EAST,  BOISE  MERIDIAN,  IN  SAID  COUNTY; 
ALSO  COMMENCING  AT  THE  HEAD  OF  GRAVE  CREEK 
IN  SECTION  29,  TOWNSHIP  31  NORTH,  RANGE  1  EAST, 
BOISE  MERIDIAN;  THENCE  DOWN  GRAVE  CREEK  TO 
ROCK  CREEK  TO  TAYLOR'S  FERRY  ON  SALMON  RIVER, 
A  DISTANCE  OF  ABOUT  TEN  (10)  MILES;  PROVIDING 
THAT  THE  COST  AND  EXPENSE  OF  THE  CONSTRUC- 
TION OF  AND  GRADING  OF  THE  SAID  ROAD  BED  OF 
SAID  ROAD  SHALL  BE  NOT  LESS  THAN  FOUR  THOU- 
SAND DOLLARS  ($4000)  AND  THE  SURVEYING  AND 
RIGHT-OF-WAY  SHALL  COST  NOT  LESS  THAN  ONE 
THOUSAND  DOLLARS  ($1000)  AND  THAT  THE  ADDI- 
TIONAL AMOUNT  OVER  AND  ABOVE  THE  SUM  OF  FOUR 
THOUSAND  DOLLARS  ($4000)  SHALL  BE  RAISED  FROM 
OTHER  SOURCES  THAN  FROM  THE  BONDS  HEREIN  PRO- 
VIDED, AND  MADE  AVAILABLE;  AND  THE  SAID  RIGHTS- 
OF-WAY  SHALL  BE  SURVEYED,  PURCHASED  AND  DEDI- 
CATED TO  THE  PUBLIC  AS  PUBLIC  HIGHWAYS;  ALL  TO 
BE  TO  THE  SATISFACTION  OF  THE  GOVERNOR  OF  THE 
STATE  OF  IDAHO  BEFORE  THE  PROCEEDS  OF  THE  SALE 
OF  SAID  BONDS,  OR  ANY  PART  THEREOF,  SHALL  BE 
AVAILABLE;  CREATING  THE  WHITEBIRD,  DUMACQUE 
AND  GRAVE  CREEK  WAGON  ROAD  COMMISSION;  PRE- 
SCRIBING ITS  DUTIES  AND  POWERS;  PROVIDING  FOR 
THE  ISSUE  AND  SALE  OF  STATE  BONDS  TO  DEFRAY 
THE  COST  OF  BUILDING  SAID  ROAD  BED;  AND  AU- 
THORIZING THE  LEVY  OF  AN  ANNUAL  AD  VALOREM 
TAX  TO  PAY  THE  PRINCIPAL  AND  INTEREST  OF  SAID 
BONDS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  For  the  purpose  of  constructing  a  road  bed 
eight  (8)  feet  wide  of  about  fifteen  (15)  miles  of  a  public 
highway,  which  public  highway  begins  at  a  place  known  as 
Lyons  Ferry,  on  Salmon  River,  which  point  is  about  one 
and  one-half  (IV2)  miles  from  Whitebird  and  running  in  a 
northwesterly  direction  from  said  point  through  Townships 
28  and  29  north,  Range  1,  east  Boise  Meridian ;  also  commenc- 
ing at  the  head  of  Grave  Creek  in  Section  29,  Township  31, 
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north,  Range  1,  east  Boise  Meridian;  thence  down  Grave 
Creek  to  Rock  Creek  to  Taylor's  Ferry,  on  Salmon  River, 
a  distance  of  about  ten  (10)  miles;  a  loan  of  Four  Thousand 
Dollars  ($4000)  is  hereby  authorized  to  be  negotiated  upon 
the  faith  and  credit  of  the  State  of  Idaho,  as  hereinafter 
provided.  That  Three  Thousand  Dollars  ($3000)  shall  be 
appropriated  for  each  division  of  said  road. 

Sec.  2.  There  is  hereby  created  a  Commission  which 
shall  have  general  supervision  and  control  of  the  contract- 
ing and  grading  of  said  road  and  of  the  disbursements  of 
the  funds  provided  and  appropriated  by  this  Act,  or  so  much 
thereof  as  may  be  necessary.  Said  Commission  shall  consist 
of  three  (3)  Commissioners,  one  (1)  of  whom  shall  be 
the  State  Engineer,  one  (1)  a  person  to  be  appointed  by  the 
Governor  of  the  State  of  Idaho,  and  one  (1)  to  be  appointed 
by  the  Boartl  of  County  Commissioners  of  Idaho  County, 
Idaho;  such  appointments  to  be  made  within  thirty  (30) 
days  after  the  taking  effect  of  this  Act. 

Section  3.  Upon  the  completion  of  such  construction 
and  grading  of  said  road  bed  of  said  road  and  the  acceptance 
thereof  by  said  Commission,  the  Commission  shall  certify 
to  such  completion  and  acceptance,  which  certificate  shall  be 
filed  in  the  office  of  the  Secretary  of  State,  and  thereupon 
said  Commission  shall  no  longer  exist. 

Sec.  4.  The  State  Engineer  shah  be  ex-officio  chairman 
of  the  Commission,  and  the  Commission  shall  choose  one 
of  its  members  as  secretary.  The  secretary  shall  keep  the 
minutes  of  all  meetings  and  transactions  of  the  Commission 
and  an  accurate  account  of  its  disbursements,  and  be  the 
custodian  of  its  records  and  files.  Upon  the  completion  of 
its  work,  the  Commission  shall  make  a  written  report,  show- 
ing all  its  transactions  and  disbursements,  which  report  shall 
be  filed  in  the  office  of  the  Secretary  of  State. 

Sec.  5.  For  their  services  as  such  Commissioners,  each 
of  them,  with  the  exception  of  the  State  Engineer,  shall  re- 
ceive their  actual  and  necessary  expenses  while  engaged  in 
the  performance  of  their  duties  under  this  Act.  Every  claim 
requiring  the  payment  of  money  by  the  Commission  shall  be 
itemized  and  verified  under  oath,  and  if  allowed,  or  any  part 
thereof,  shall  be  by  the  chairman  and  secretary  certified  to 
the  State  Auditor,  who  shall  thereupon  draw  his  warrant 
therefor.  The  Treasurer  of  the  State  of  Idaho  shall  be  the 
treasurer  of  the  Commission  and  liable  upon  his  official 
bond  for  the  faithful  performance  of  his  duties  as  such 
treasurer;  Provided:  That,  before  the  chairman  and  secre- 
tary of  said  Commission  shall  certify  any  claim  to  the  Audi- 
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tor,  such  claim  must  have  been  authorized  by  a  vote  of  a 
majority  of  said  Commission  at  a  regular  meeting  thereof. 

Sec.  6.  For  the  purpose  of  securing  the  payment  of  said 
loan,  the  Treasurer  of  this  State  is  hereby  authorized,  em- 
powered and  directed  to  issue  six  (6)  bonds  of  the  State  in 
the  sum  of  One  Thousand  Dollars  ($1000)  each,  payable  in 
twenty  (20)  years  from  the  date  of  their  issuance,  to  bear 
interest  at  the  rate  of  not  to  exceed  four  and  one-half 
(4%)  per  cent  per  annum,  payable  semi-annually  on  the 
first  day  of  January  and  July  in  each  year  at  a  place  to  be 
selected  by  the  Treasurer  of  the  State ;  but  such  bonds  shall 
be  redeemable  at  the  pleasure  of  the  State  at  any  time  after 
the  expiration  of  ten  (10)  years  from  the  date  of  their  issu- 
ance. The  State  Treasurer  shall  cause  to  be  printed  or  litho- 
graphed suitable  bonds,  in  proper  form,  with  coupons  at- 
tached. All  bonds  shall  be  signed  by  the  Secretary  of  the 
State  of  Idaho,  with  his  own  proper  name,  affixing  his  offi- 
cial character,  and  shall  be  authenticated  by  the  great  seal 
of  the  State  of  Idaho,  and  shall  be  signed  by  the  Governor 
of  the  State,  in  his  own  proper  name,  with  his  official  char- 
acter affixed,  and  shall  then  be  delivered  by  the  Secretary 
of  State  to  the  State  Auditor,  who  shall  make  and  keep  a 
register  of  such  bonds,  showing  the  numbers  and  amounts 
of  such  bonds,  and  deliver  the  same  to  the  State  Treasurer, 
and  charge  said  Treasurer  on  the  official  books  of  the  Audi- 
tor's office  with  the  full  amount  of  such  bonds. 

Sec.  7.  At  the  time  of  issuing  the  said  bonds,  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  in  like  manner  sign  the 
coupons  thereunto  attached,  and  such  signing  shall  bind 
the  State  of  Idaho.  The  coupons  for  the  payment  of  inter- 
est shall  be  attached  to  each  bond,  and  in  such  manner  that 
they  may  be  taken  off  without  injuring  or  mutilating  the 
bonds,  and  shall  be  severally  numbered  from  one  (1)  to  six 
(6),  inclusive.  The  Treasurer  shall  keep  a  register  of  the 
bonds  issued  by  him  under  this  Act,  showing  the  date  of 
issuance,  and  shall  deliver  said  bonds,  with  coupons  at- 
tached as  aforesaid,  to  the  purchaser  thereof  upon  receipt 
of  the  purchase  money  therefor,  and  all  the  moneys  received 
upon  the  sale  of  the  bonds  herein  provided  for,  or  so  much 
thereof  as  shall  be  used  for  the  construction  and  grading  of 
said  road  bed  of  said  Whitebird,  Dumacque  and  Grave  Creek 
Wagon  Road,  and  the  payment  of  the  other  expenses  author- 
ized by  this  Act,  and  shall  be  disbursed  as  provided  by  this 
Act;  Provided,  however:  That  said  bonds  shall  be  sold 
for  not  less  than  their  face  or  par  value.  The  expense 
of  printing  or  lithographing  and  procuring  a  suitable  bond, 
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with  coupons  attached,  shall  be  paid  out  of  the  funds  aris- 
ing from  said  sale  as  an  expense  incidental  to  the  comple- 
tion of  said  road. 

Sec.  8.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds,  in  addition 
to  the  taxes  now  imposed  by  law,  an  additional  ad  valorem 
tax  of  one-half  (14)  of  one  (1)  mill  upon  each  One  Hun- 
dred Dollars  ($100)  of  the  assessed  valuation  of  all  prop- 
erty in  this  State,  not  exempt  from  taxation,  is  hereby  lev- 
ied and  shall  be  collected  as  other  taxes  for  State  purposes. 
All  moneys  collected  by  the  State  Treasurer  as  the  proceeds 
of  the  tax  hereby  levied  shall  be  set  apart  by  him  and  shall 
constitute  a  separate  and  distinct  fund,  to  be  known  as  the 
"Whitebird,  Dumacque  and  Grave  Creek  Wagon  Road 
Fund."  The  State  Treasurer  shall  pay  the  interest  on  said 
bonds,  when  due,  out  of  said  funds,  taking  the  coupons  as 
his  vouchers  therefor.  After  the  expiration  of  ten  (10) 
years  from  the  issuance  of  said  bonds,  the  Treasurer  may 
redeem  any  bond  or  bonds  whenever  there  is  sufficient 
money  in  the  said  fund  so  to  do. 

Sec.  9.  If,  at  any  time,  there  shall  not  be  sufficient  mon- 
eys in  said  fund  to  pay  the  interest  coupons  or  the  princi- 
pal of  such  bonds,  when  due,  the  said  Treasurer  shall  pay 
the  same  out  of  the  general  funds  of  the  State,  and  shall 
replace  the  amount  so  paid  out  of  said  special  fund  when- 
ever moneys  intended  for  the  same  shall  be  received. 

Sec.  10.  If,  at  any  time  prior  to  the  time  when  the 
bonds  herein  provided  for  shall  become  subject  to  redemp- 
tion, the  amount  of  money  in  said  sinking  fund  shall  exceed 
the  amount  required  for  the  payment  of  such  interest  cou- 
pons of  such  bonds,  due  or  to  become  due  within  the  next 
ensuing  twelve  (12)  months,  the  State  Treasurer  shall  use 
such  surplus  in  the  payment  of  any  warrants  drawn  upon 
him  by  the  State  Auditor,  and  presented  for  payment,  and 
not  paid  for  want  of  money  in  the  fund  upon  which  they 
are  drawn,  and  shall  register  and  endorse  such  warrants 
in  the  manner  provided  by  Section  125  of  the  Revised  Codes 
of  Idaho,  and  place  the  same,  so  endorsed,  to  the  credit  of 
the  sinking  fund  aforesaid,  and  such  warrants  shall  bear  in- 
terest and  be  payable  in  due  course  as  other  outstanding 
warrants,  and,  when  paid,  the  principal  and  interest  thereof 
shall  belong  to  the  sinking  fund  aforesaid,  and  shall  be  in 
like  manner  re-invested  until  such  bonds  become  redeemable 
as  aforesaid. 

Sec.  11.  For  the  payment  of  the  bonds  by  this  Act  pro- 
vided, and  the  interest  accruing  thereon,  according  to  the 
strict  terms  thereof,  the  faith  of  the  State  of  Idaho  is  sol- 
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emnly  pledged,  and  for  the  payment  of  the  interest  on  the 
bonds  hereby  authorized,  in  lawful  money  of  the  United 
States  as  said  interest  shall  accrue,  the  State  Treasurer 
shall  reserve  any  and  sufficient  of  the  funds  in  his  hands,  at 
the  least  possible  cost,  in  preference  to  all  other  claims 
whatsoever,  except  the  interest  on  other  State  bonds  here- 
tofore issued  under  Acts  passed  by  the  Legislature  of  the 
State  of  Idaho. 

Sec.  12.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  said  bonds  herein  provid- 
ed for  immediately  upon  the  passage  and  approval  of  this 
Act. 

Sec.  13.  All  warrants  drawn  upon  the  Whitebird, 
Dumacque  and  Grave  Creek  Wagon  Road  Fund,  hereby 
created,  shall  draw  interest  at  the  same  rate  as  warrants 
upon  the  general  fund  of  the  State  Treasury. 

Sec.  14.  After  the  completion  and  acceptance  of  said 
road  and  the  payment  of  all  amounts  due  on  account  of  con- 
structing same,  and  of  all  warrants  drawn  upon  said  fund, 
the  said  found  shall  cease  to  exist,  and  all  moneys  remaining 
in  said  fund  shall  be  by  the  State  Treasurer  transferred  to 
the  general  funds  of  the  State  and  thereafter  constitute  a 
part  of  said  general  funds. 

Sec.  15.  The  loan  and  bond  issue  provided  for  by  this 
Act  are  authorized  upon  the  following  conditions,  to-wit: 

The  cost,  when  completed,  of  the  construction  and  grad- 
ing of  said  Whitebird,  Dumacque  and  Grave  Creek  Wagon 
Road,  as  herein  described,  together  with  the  right-of-way, 
which  must  be  purchased  for  said  public  highway  and  ded- 
icated to  the  public  as  a  highway,  shall  be  not  less  than  Five 
Thousand  Dollars  ($5000)  ;  the  cost  of  construction  and 
grading  of  said  road  shall  be  not  less  than  Four  Thousand 
($4000),  and  the  cost  of  the  right-of-way  and  surveying 
for  construction  of  said  road  shall  be  not  less  than  One 
Thousand  ($1000),  the  amount  over  and  above  Four  Thou- 
sand Dollars  ($4000),  to  be  raised  by  the  loan  and  bond  is- 
sue herein  provided  for,  to-wit:  One  Thousand  Dollars 
($1000),  shall  be  raised  from  other  sources,  and  applied 
and  used  for  the  purchase  and  survey  of  all  of  said  White- 
bird,  Dumacque  and  Grave  Creek  Wagon  Road,  and  the 
same,  after  such  purchase  and  survey,  shall  be  dedicated 
as  a  public  highway  of  the  State,  the  same  as  all  other  pub- 
lic highways;  all  of  which  shall  appear  to  the  satisfaction 
of  the  Governor  of  the  State  of  Idaho,  who  shall  certify  to 
that  effect  to  the  Treasurer  of  the  State  of  Idaho,  before 
said  Four  Thousand  Dollars  ($4000),  to  be  raised  by  the 
loan  and  bond  issue  provided  for  by  this  Act,  or  any  part 
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thereof,  shall  be  available  for  the  purpose  in  this  Act  set 
forth ;  Provided :  That  it  must  satisfactorily  appear  to  the 
Governor  of  the  State  of  Idaho,  by  the  certificate  of  the 
Commission  provided  for  in  Section  2  of  this  Act,  that  there 
is  a  public  highway  leading  to  and  from  the  terminus  of 
said  Wagon  road,  the  title  to  which  is  in  the  public,  thereby 
making  the  new  road,  to  be  constructed  by  the  funds  pro- 
vided in  this  Act,  connected  at  both  its  terminals  with  an- 
other public  highway,  and  that  such  Whitebird,  Dumacque 
and  Grave  Creek  Wagon  Road  that  is  so  purchased  and  dedi- 
cated, is  not  less  than  fifty  (50)  feet  in  width,  before  said 
Four  Thousand  Dollars  ($4000),  provided  for  in  this  Act, 
or  any  part  thereof,  shall  be  available  for  the  purpose  afore- 
said. 

Approved  March  3,  1911. 


CHAPTER  144 

AN  ACT. 

PROVIDING  FOR  THE  ISSUING  AND  SALE  OF  STATE  BONDS 
IN  THE  SUM  OF  TEN  THOUSAND  DOLLARS  ($10,000) 
AND  APPROPRIATING  THE  PROCEEDS  THEREOF  FOR 
THE  CONSTRUCTION  OF  A  WAGON  BRIDGE  ACROSS 
THE  SNAKE  RIVER,  NEAR  BROWNLEE  OR  ROBINETTE, 
AT  SOME  POINT  TO  BE  SELECTED  AND  DESIGNATED 
BY  THE  PROBATE  JUDGE  OF  WASHINGTON  COUNTY, 
IDAHO,  AND  THE  COUNTY  JUDGE  OF  BAKER  COUNTY, 
OREGON,  AND  A  THIRD  PERSON  CHOSEN  BY  THEM, 
BY  THE  STATE  OF  IDAHO  ACTING  JOINTLY  WITH  THE 
STATE  OF  OREGON;  AUTHORIZING  THE  LEVYING  OF 
AN  ANNUAL  AD  VALOREM  TAX  TO  PROVIDE  A  SINK- 
ING FUND  FOR  THE  PAYMENT  OF  SUCH  BONDS  AT 
MATURITY  AND  THE  INTEREST  THEREON  AS  THE 
SAME  BECOMES  DUE;  PROVIDING  FOR  A  BRIDGE  COM- 
MISSION TO  HAVE  CONTROL  OF  THE  CONSTRUCTION 
OF  SAID  BRIDGE  AND  OF  THE  DISBURSEMENT  OF  THE 
APPROPRIATION  MADE  BY  THIS  ACT;  AND  CONDI- 
TIONED UPON  THE  APPROPRIATION  OF  THE  STATE 
OF  OREGON  FOR  A  SIMILAR  PURPOSE  OF  AN  EQUAL 
SUM. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  wagon  bridge  shall  be  constructed 
across  the  Snake  River  at  some  point  to  be  selected  and  des- 
ignated as  hereinafter  provided,   said  bridge  to  be  con- 
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structed  by  the  State  of  Idaho  acting  in  conjunction  with 
the  State  of  Oregon. 

Sec.  2.  Immediately  upon  this  bill  becoming  a  law,  the 
Probate  Judge  of  Washington  County,  Idaho,  shall  meet 
with  the  County  Judge  of  Baker  County,  Oregon.  At  this 
time,  these  two  shall  select  a  third  person,  and  all  three 
shall  constitute  a  Commission  who  shall  have  general  su- 
pervision of  said  bridge  and  its  approaches  during  the  con- 
struction of  same;  and  within  thirty  (30)  days  after  this 
bill  shall  become  a  law,  the  County  Judge,  the  Probate  Judge 
and  the  third  person  so  selected  by  them,  as  above  men- 
tioned, shall  select  and  designate  at  or  near  the  station 
known  as  Robinette,  on  the  Northwestern  Railroad,  on 
Snake  River,  in  Oregon,  or  at  or  near  the  station  commonly 
known  as  Brownlee,  on  the  Northwestern  Railroad,  on 
Snake  River,  in  Oregon,  the  site  for  and  the  approach  to  the 
bridge  authorized  by  this  Act,  and  the  Probate  Judge  of 
Washington  County,  Idaho,  is  hereby  authorized  and  em- 
powered to  make  such  contracts  in  the  name  of  the  State 
of  Idaho  as  may  be  necessary  to  provide  a  suitable  approach 
to  said  bridge  on  the  Idaho  side  of  Snake  River. 

Sec.  3.  Immediately  after  the  selection  of  the  site  for 
said  bridge,  the  Probate  Judge  of  Washington  County,  Ida- 
ho, acting  in  conjunction  with  the  County  Judge  of  Baker 
County,  Oregon,  shall  proceed  to  the  construction  of  a 
bridge  across  Snake  River  at  the  point  selected,  which 
bridge  shall  be  adequate  to  the  commerce  and  traffic  be- 
tween the  States  of  Idaho  and  Oregon  to  be  benefitted  there- 
by, and  shall  prosecute  the  construction  of  said  bridge  to 
completion  without  delay  under  the  general  supervision 
of  the  State  Engineer  of  Idaho  and  such  person  as  shall  be 
delegated  to  perform  a  similar  service  for  the  State  of 
Oregon,  out  of  the  funds  appropriated  by  this  Act  and  out 
of  any  funds  appropriated  by  the  Legislative  Assembly  of 
the  State  of  Oregon  for  a  similar  purpose. 

Sec.  4.  Said  bridge  shall  be  built  by  contract  let  to  the 
lowest  and  best  responsible  bidder,  who  shall  give  a  good  and 
sufficient  bond  for  the  proper  construction  thereof  according 
to  plans  and  specifications  in  such  sum  as  the  Commission 
may  determine.  Said  contract  shall  provide  that  not  to  ex- 
ceed one-third  (1-3)  of  the  estimated  cost  of  the  work  done 
by  the  contractor  from  month  to  month  shall  be  paid  on 
monthly  estimates  of  such  cost  approved  by  the  Commis- 
sion, when  certified  by  it  to  the  State  Board  of  Examiners 
for  their  allowance  as  other  claims  against  the  State  are 
paid,  and  the  balance  of  the  contract  price  shall  be  paid  in 
like  manner  on  the  completion  of  the  bridge  and  its  accept- 
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ance  by  the  Commission  evidenced     by     their     certificate 
thereof. 

Sec.  5.  When  said  bridge  shall  be  completed,  it  shall  be 
the  joint  property  of  the  States  of  Idaho  and  Oregon  and 
shall  be  under  the  joint  control,  supervision  and  manage- 
ment of  the  States  of  Idaho  and  Oregon. 

Sec.  6.  The  construction,  use  and  maintenance  of  the 
bridge  authorized  by  this  Act  is  hereby  declared  to  be  a 
public  necessity  and  of  great  benefit  to  the  State  of  Idaho, 
and  the  use  to  which  this  bridge  is  to  be  put  and  for  which 
the  appropriation  herein  contained  is  to  be  applied  is  hereby 
declared  to  be  a  public  use,  and  the  Attorney  General  of  the 
State  of  Idaho  is  hereby  directed  and  empowered  to  prose- 
cute, in  the  name  of  the  State  of  Idaho,  any  condemna- 
tion proceedings,  actions  at  law  or  suits  in  equity  which 
may  be  necessary  or  expedient  to  further  or  accomplish  the 
construction  of  said  bridge. 

Sec.  7.  That,  for  the  purpose  of  furnishing  part  of  the 
money  to  be  used  in  constructing  said  bridge  and  paying 
the  other  expenses  incurred  under  the  provisions  of  this  Act, 
a  loan  of  Ten  Thousand  Dollars  ($10,000)  is  hereby  author- 
ized to  be  negotiated  on  the  faith  and  credit  of  the  State  of 
Idaho,  and  the  Treasurer  of  the  State  is  hereby  authorized, 
empowered  and  directed  to  issue  bonds  of  the  State  in  the 
sum  of  One  Thousand  Dollars  ($1,000)  each,  payable  in 
Ten  (10)  years  from  the  date  of  their  issuance,  to  bear  in- 
terest at  a  rate  not  to  exceed  five  (5)  per  cent  per  annum, 
payable  semi-annually  on  the  first  day  of  January  and  July 
in  each  year,  at  a  place  to  be  selected  by  the  Treasurer  of 
the  State;  but  such  bonds  shall  be  redeemable  at  the  pleas- 
ure of  the  State  at  any  time  after  the  expiration  of  five  (5) 
years  from  the  date  of  their  issuance,  and  shall  be  num- 
bered from  one  (1)  to  ten  (10)  consecutively.  The  Treas- 
urer of  the  State  of  Idaho  shall  cause  to  be  printed  or  litho- 
graphed suitable  bonds,  in  proper  form,  with  coupons  at- 
tached. All  such  bonds  shall  be  signed  by  the  Secretary  of 
State  of  Idaho  with  his  own  proper  name,  affixing  his  own 
official  character,  shall  be  authenticated  by  the  Great  Seal 
of  the  State  of  Idaho,  and  shall  be  signed  by  the  Governor 
of  the  State  in  his  own  proper  name  and  with  his  official 
character  affixed,  and  then  shall  be  delivered  by  the  Secre- 
tary of  State  to  the  State  Auditor,  who  shall  make  and  keep 
a  register  of  such  bonds,  showing  the  number  and  amount 
of  each  bond,  and  deliver  the  same  to  the  Treasurer  of  the 
State,  and  charge  him  on  the  official  books  of  the  Auditor's 
office  with  the  full  amount  of  such  bonds. 
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Sec.  8.  At  the  time  of  issuing  said  bonds  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing his  official  character,  and  such  signing  shall  bind  the 
State  of  Idaho.  The  coupons  for  the  payment  of  interest 
shall  be  attached  to  such  bonds  in  such  manner  that  they 
may  be  taken  off  without  injuring  or  mutilating  the  bonds, 
and  shall  be  severally  numbered  from  one  (1)  to  ten  (10), 
each  bearing  the  corresponding  number  of  the  bond  to 
which  it  is  attached.  The  Treasurer  shall  keep  a  register 
of  all  bonds  issued  by  him  under  this  Act,  showing  the  date 
of  issuance,  and  shall  deliver  said  bonds,  with  the  coupons 
attached  as  aforesaid,  to  the  purchaser  or  purchasers  there- 
of upon  the  receipt  of  the  purchase  money  therefor,  and  the 
money  received  from  the  sale  of  the  bonds  herein  provided 
for  shall  be  used  in  the  construction  of  said  bridge  and  the 
payment  of  the  other  expenses  authorized  by  this  Act,  and 
shall  be  disbursed  as  by  this  Act  provided ;  Provided,  how- 
ever: That  none  of  such  bonds  shall  be  sold  for  less  than 
their  face  or  par  value.  The  expense  of  printing  and  litho- 
graphing and  procuring  suitable  bonds  with  coupons  at- 
tached shall  be  paid  out  of  the  fund  arising  from  the  same 
as  an  expense  incidental  to  the  construction  of  said  bridge. 

Sec.  9.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds,  in  addi- 
tion to  the  taxes  now  imposed  by  law,  an  additional  ad 
valorem  tax  of  not  to  exceed  one  (1)  Mill  upon  each  One 
Hundred  Dollars  ($100)  of  the  assessed  valuation  of  all 
property  in  this  State,  not  exempt  from  taxation,  is  hereby 
levied,  and  shall  be  collected  as  are  other  taxes  for  State 
purposes.  All  moneys  collected  by  the  State  Treasurer  as 
the  proceeds  of  the  tax  hereby  levied  shall  be  set  apart  by 
him  and  shall  constitute  a  separate  and  distinct  fund  to  be 
known  as  the  "Idaho-Oregon  Wagon  Bridge  Fund."  The 
State  Treasurer  shall  pay  the  interest  on  said  bonds,  when 
due,  out  of  said  fund,  taking  the  coupons  as  his  vouchers 
therefor.  After  the  expiration  of  five  (5)  years  from  the 
issuance  of  any  of  said  bonds  whenever  there  shall  be  Two 
Thousand  Dollars  ($2,000)  in  the  said  Idaho-Oregon  Wagon 
Bridge  Fund  over  and  above  the  amount  required  for  the 
payment  of  interest  coupons  due  or  to  become  due  within 
the  ensuing  six  (6)  months,  the  State  Treasurer  shall  use 
such  surplus  money  in  the  redemption  of  said  bonds  in 
the  order  of  their  numbers  and  date  of  issuance,  of  which 
the  State  Treasurer  shall  give  notice  by  publication  once  a 
week  for  four  (4)  successive  weeks  in  some  newspaper 
published  at  the  State  Capital,  and  from  the  date  of  the  last 
publication  of  such  notices,  the  bonds  proposed  to  be  re- 
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deemed  shall  cease  to  draw  interest;  and  if  any  such  bonds 
shall  not  be  presented  within  sixty  (60)  days  from  the  date 
of  the  last  publication  of  such  notice,  the  Treasurer  shall 
apply  the  money  for  the  redemption  of  the  bonds  next  in 
number  and  in  the  date  of  their  issuance. 

Sec.  10.  If  at  any  time  there  should  not  be  sufficient 
moneys  in  said  Idaho-Oregon  Wagon  Bridge  Fund  to  pay  the 
interest  coupons  or  the  principal  of  such  bonds  when  due, 
the  State  Treasurer  shall  pay  the  same  out  of  the  general 
funds  of  the  State,  and  shall  replace  the  amount  so  paid 
out  of  said  Idaho-Oregon  Wagon  Bridge  Fund  whenever 
moneys  intended  for  said  fund  shall  be  received. 

Sec.  11.  If,  at  any  time  prior  to  the  time  when  the  bonds 
herein  provided  for  shall  become  subject  to  redemption,  the 
amount  of  money  in  the  sinking  fund  provided  for  in  Sec- 
tion 9  of  this  Act  shall  exceed  the  amount  required  for  the 
payment  of  interest  coupons  of  such  bonds  due,  or  to  be- 
come due  within  the  next  ensuing  twelve  (12)  months,  the 
State  Treasurer  shall  use  such  surplus  in  payment  of  any 
warrants  drawn  upon  him  by  the  State  Auditor,  and  pre- 
sented for  payment  and  not  paid  for  want  of  money  in  the 
fund  upon  which  they  are  drawn,  and  shall  register  and  en- 
dorse such  warrants  in  the  manner  provided  by  Section  238 
of  the  Political  Code  of  the  Revised  Statutes  of  1887  of  the 
State  of  Idaho,  and  place  the  same  so  endorsed  to  the  credit 
of  the  sinking  fund  aforesaid ;  and  such  warrants  shall  bear 
interest  and  be  payable  in  due  course  as  other  outstanding 
warrants,  and  when  paid,  the  principal  and  interest  thereof 
shall  belong  to  the  sinking  fund  as  aforesaid  and  shall  be  in 
like  manner  re-invested  until  said  bonds  become  redeema- 
ble as  aforesaid. 

Sec.  12.  For  the  payment  of  the  bonds  by  this  Act  au- 
thorized and  the  interest  thereon,  according  to  the  strict 
terms  thereof,  the  faith  of  the  State  of  Idaho  is  solemnly 
pledged;  and  for  the  payment  of  the  interest  on  the  bonds 
hereby  authorized  in  lawful  money  of  the  United  States  as 
said  interest  shall  accrue,  the  State  Treasurer  shall  reserve 
any  and  sufficient  of  the  funds  in  his  hands  at  the  least 
possible  cost,  in  preference  to  all  other  claims  whatsoever, 
except  the  interest  on  said  State  bonds  heretofore  issued 
under  the  Acts  passed  by  the  Legislature  of  the  State  of 
Idaho. 

Sec.  13.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  the  entire  issue  of  the 
bonds  herein  provided  for  within  sixty  (60)  days  after  the 
passage  and  approval  of  this  Act. 

Sec.  14.     Said  bridge  shall  remain     forever     free     and 
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open  to  the  travel  of  the  public  between  the  States  of  Idaho 
and  Oregon. 

Sec.  15.  Whereas,  there  is  great  and  pressing  need  of 
statewide  importance  for  the  joining  of  the  States  of  Idaho 
and  Oregon  by  a  bridge  across  Snake  Eiver  at  or  near  to 
the  points  designated  in  this  Act;  and,  whereas,  this  Legis- 
lature is  advised  that  the  Legislature  of  the  State  of  Ore- 
gon is  about  to  appropriate  a  large  sum  of  money  for  the 
construction  of  a  bridge  across  Snake  River  at  or  near  the 
points  designated  in  this  Act,  conditioned  upon  this  Legis- 
lature's appropriating  an  equal  sum  for  the  same  purpose; 
and,  whereas,  preservation  of  the  public  peace,  health,  safety 
and  general  welfare  of  the  people  of  the  State  of  Idaho 
demands  that  this  bridge  be  constructed  without  delay,  an 
emergency  is  hereby  declared  to  exist,  and  this  Act  shall  be 
a  law  and  become  effective  immediately  upon  its  approval 
by  the  Governor  of  the  State  of  Idaho. 

Sec.  16.  The  loan  and  bond  issue  provided  for  by  this 
Act  shall  not  be  negotiated  or  made  until  it  is  made  to  ap- 
pear to  the  satisfaction  of  the  Governor  that  the  Legisla- 
tive Assembly  of  the  State  of  Oregon,  under  the  laws  of  such 
State,  has  appropriated  the  sum  of  Ten  Thousand  Dollars 
($10,000)  or  more  for  the  purposes  of  constructing  said 
bridge  and  approaches. 

Sec.  17.  When  said  bridge  is  fully  completed  and  ac- 
cepted and  all  moneys  necessary  for  the  full  payment  of  the 
contract  price  shall  have  been  paid  into  the  hands  of  the 
State  Treasurer,  then  the  State  Treasurer  shall,  on  the  cer- 
tificate of  the  said  Commission,  pay  to  the  contractor  or  his 
order  the  full  contract  price  of  said  bridge. 

Approved  March  3,  1911. 


CHAPTER  145 
AN  ACT. 

TO  AMEND  SECTION  7158  OF  THE  PENAL  CODE,  REVISED 
CODES  OF  IDAHO,  RELATING  TO  MALICIOUS  INJURY 
TO  PROPERTY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Section  7158  of  the  Penal  Codes  of  Idaho 
be,  and  the  same  is,  hereby  amended  to  read  as  follows : 

Sec.  7158.  Every  person  who  wilfully  commits  any  tres- 
pass, by  either : 

1.     Cutting  down,  destroying,  or  injuring  any  kind  of 
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wood  or  timber  belonging  to  another,  standing  or  growing 
upon  the  lands  of  another ;  or, 

2.  Carrying  away  any  kind  of  wood  or  timber  lying  on 
such  lands;  or 

3.  Maliciously  injuring  or  severing  from  the  freehold 
of  another,  anything  attached  thereto,  or  the  produce  there- 
of;  or, 

4.  Digging,  taking,  or  carrying  away  from  any  lot  sit- 
uated within  the  limits  of  any  incorporated  city,  without  the 
license  of  the  owner  or  legal  occupant  thereof,  any  earth, 
soil,  stone;  or, 

5.  Digging,  taking,  or  carrying  away  from  any  land  in 
any  of  the  cities  of  the  State,  laid  down  on  the  map  or  plan 
of  such  city,  or  otherwise  recognized  or  established  as  a 
street,  alley,  avenue,  or  park,  without  the  license  of  the 
proper  authorities,  any  earth,  soil,  or  stone;  or, 

6.  Wilfully  opening,  tearing  down,  or  otherwise  destroy- 
ing any  fence  on  the  inclosed  land  of  another,  or  opening 
any  gate,  bar,  or  fence  of  another  and  wilfully  leaving  it 
open  without  the  permission  of  the  owner ;  or, 

7.  Wilfully  cover  up  or  encumber,  in  any  manner,  the 
land  or  city  lot  of  another,  without  written  permission  from 
the  owner  or  custodian  thereof: 

Is  guilty  of  a  misdemeanor. 
Approved  March  3,  1911. 


^^  CHAPTER  146 

AN  ACT. 

AUTHORIZING  A  TAX  LEVY  OF  THREE-FOURTHS  (34)  OF 
A  MILL  ON  THE  DOLLAR,  PER  ANNUM,  FOR  UNIVERS- 
ITY PURPOSES;  DIRECTING  THE  INCLUDING  OF  THE 
AMOUNT  THEREOF  IN  THE  GENERAL  APPROPRIA- 
TION BILL;  AND  AUTHORIZING  A  SIMILAR  LEVY  AND 
APPROPRIATION  UNTIL  THIS  ACT  IS  REPEALED;  AND 
REQUIRING  THE  GOVERNOR'S  APPROVAL  OF  CERTAIN 
EXPENDITURES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  maintenance,  equipment,  im- 
provements, buildings,  the  purchase  and  condemnation  of 
property,  and  other  expenses  pertaining  to  the  University 
of  Idaho,  there  be  appropriated  a  sum  equal  to  three-fourths 
(%)  of  a  Mill  on  the  Dollar  annually  on  the  present  as- 
sessed valuation  of  the  State,  and  that  the  same  be  included 
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in  the  general  appropriation  bill  for  this  session;  that  a 
like  sum  equivalent  to  three-fourths  (%)  of  a  Mill  on  the 
Dollar  on  the  assessed  valuation  of  the  State  at  each  re- 
curring legislative  session,  on  the  present  basis  of  valuing 
property,  be  appropriated  and  included  in  the  general  ap- 
propriation bills  of  said  sessions  until  this  Act  is  repealed; 
Provided,  always :  That  any  expenditure  of  Five  Thousand 
Dollars  ($5,000)  or  over  from  said  appropriation  shall 
first  receive  the  approval  of  the  Governor  of  Idaho  before 
it  shall  be  made;  Provided,  further:  That  this  amount  be 
appropriated  in  addition  to  the  interest  funds,  and  in  addi- 
tion to  funds  provided  by  separate  legislation  for  agricul- 
tural extensions  and  demonstration  work  of  all  kinds,  and 
experimental  sub-stations. 
Approved  March  3,  1911. 


CHAPTER  147 

AN  ACT. 

DEFINING  A  LOTTERY,  AND  TO  MAKE  THE  SAME,  AND 
ACTS  AND  SCHEMES  TO  EFFECT  THE  SAME,  UNLAW- 
FUL; DECLARING  THE  SAME  AN  OFFENSE;  ALSO  PRO- 
VIDING THAT  PROPERTY  OFFERED  FOR  SALE  OR  DIS- 
TRIBUTION, IN  VIOLATION  OF  THE  ACT,  SHALL  BE 
FORFEITED  TO  THE  STATE;  AND  DECLARING  THE 
PROCEDURE  TO  THAT  END;  AND  MAKING  EXEMP- 
TIONS THEREFROM. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  A  lottery  is  any  scheme  for  the  disposal  or 
distribution  of  property  by  chance  among  persons  who  have 
pa?d  or  promised  to  pay  any  valuable  consideration  for  the 
chance  of  obtaining  such  property,  or  a  portion  of  it,  or  for 
any  share  or  interest  in  such  property,  upon  any  agreement, 
understanding  or  expectation  that  it  is  to  be  distributed  or 
disposed  of  by  lot  or  chance,  whether  called  a  lottery,  raffle, 
or  gift  enterprise,  or  by  whatever  name  the  same  may  be 
known. 

Sec  2.  Every  person  who  contrives,  prepares,  sets  up, 
proposes,  or  draws  any  lottery  is  guilty  of  a  misdemeanor. 

Sec  3.  Every  person  who  sells,  gives,  or  in  any  manner 
whatever  furnishes  or  transfers  to  or  for  any  other  person 
any  ticket,  chance,  share  or  interest,  or  any  paper,  certificate 
or  instrument  purporting,  or  understood  to  be,  or  to  repre- 
sent any  ticket,  chance,  share,  or  interest  in,  or  depending 
upon  the  event  any  lottery,  is  guilty  of  a  misdemeanor. 


452  IDAHO  SESSION  LAWS 

Sec.  4.  Every  person  who  aids  or  assists,  either  by 
printing,  writing,  advertising,  publishing,  or  otherwise,  in 
setting  up,  managing  or  drawing  any  lottery,  or  in  selling 
or  disposing  of  any  ticket,  chance,  or  share  therein,  is  guilty 
of  a  misdemeanor. 

Sec.  5.  Every  person  who  opens,  sets  up,  or  keeps  by 
himself  or  any  other  person,  any  office  or  other  place  for 
the  sale  of,  or  for  registering  the  number  of  any  ticket  in 
any  lottery,  or  who,  by  printing,  writing  or  otherwise,  ad- 
vertises or  publishes  the  setting  up,  opening  or  using  of  any 
such  office,  is  guilty  of  a  misdemeanor. 

Sec.  6.  Every  person  who  insures  or  receives  considera- 
tion for  insuring  for  or  against  the  drawing  of  any  ticket 
in  any  lottery  whatever,  whether  drawn,  or  to  be  drawn 
within  this  State  or  not,  or  who  receives  any  valuable  con- 
sideration upon  any  agreement  to  pay  any  sum,  or  deliver 
the  same,  or  any  other  property,  if  any  lottery  ticket  or 
number  of  any  ticket  in  any  lottery  shall  Drove  fortunate 
or  unfortunate,  or  shall  be  drawn  or  not  drawn,  at  any 
particular  time  in  any  particular  order,  or  who  promises 
or  agrees  to  nay  any  sum  of  money,  or  to  deliver  any 
goods,  things  in  action,  or  property,  or  forbear  to  do  any- 
thing for  the  benefit  of  any  person,  with  or  without  con- 
sideration, upon  any  event  or  contingency  dependent  on  the 
drawing  of  any  ticket  in  any  lottery,  or  who  publishes  any 
notice  or  proposal  of  any  of  the  purposes  aforesaid,  is 
guilty  of  a  misdemeanor. 

Sec.  7.  All  moneys  and  property  offered  for  sale  or  dis- 
tribution in  violation  of  any  of  the  provisions  of  this  Act 
are  forfeited  to  the  State.  And  whenever  any  Judge  or  Jus- 
tice of  the  Peace  shall  have  knowledge  or  receive  satisfac- 
tory information  of  the  violation  of  any  of  the  provisions 
of  this  Act  within  his  district  or  county,  it  shall  be  his 
duty  forthwith  to  issue  his  warrant,  directed  to  the  sheriff 
or  constable,  to  seize  and  bring  before  him  such  moneys 
and  property  offered  for  sale  or  distribution.  And,  upon 
the  conviction  of  any  person  or  persons  for  violation  of 
any  of  the  provisions  of  this  Act,  any  property  so  seized 
as  above  provided  in  this  Section,  shall  be  sold  by  the  sher- 
iff or  constable  at  public  auction  and  the  proceeds  thereof 
paid  over  to  the  county  treasurer  of  said  county  for  the 
county  school  fund. 

Sec.  8.  Every  person  who  lets,  or  permits  to  be  used, 
any  building  or  vessel,  or  any  portion  thereof,  knowing  that 
it  is  to  be  used  for  setting  up,  managing  or  drawing  any 
lottery,  or  for  the  purpose  of  selling  or  disposing  of  lottery 
tickets,  is  guilty  of  a  misdemeanor. 
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Sec.  9.  The  provisions  of  this  Act  shall  not  apply  to  Gov- 
ernment land  drawings,  or  to  Carey  Act  land  drawings,  or 
to  the  partitioning  or  division  of  real  property  and  im- 
provements thereon  between  joint  owners  or  tenants  in 
common  by  lot  or  any  other  method  that  such  joint  own- 
ers or  tenants  in  common  or  their  representative  may  agree 
upon. 

Approved  March  3,  1911. 


CHAPTER  148 

AN  ACT. 

TO  AMEND  SECTION  23K  OF  THE  REVISED  CODES  OF  IDA- 
HO, DEFINING  THE  BOUNDARIES  OF  ELMORE  COUNTY, 
IN  THE  STATE  OF  IDAHO. 

WHEREAS,  no  Inhabitants  or  electors  reside  within  the 
territory  affected  by  this  act,  THEREFORE 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  23k  of  the  Revised  Codes  of 
Idaho  be  amended  to  read  as  follows : 

Sec.  23k.  All  that  portion  of  the  State  of  Idaho  includ- 
ed within  the  following  boundaries,  to-wit:  Beginning  at  a 
point  on  the  top  of  the  Saw  Tooth  Range  of  Mountains 
where  the  counties  of  Blaine,  Boise,  Custer  and  Elmore 
unite;  thence  in  a  southerly  direction  along  the  summit  of 
the  Saw  Tooth  Mountains  to  a  point  where  the  trail  crosses 
the  summit  of  what  is  known  as  the  Mattingly  Creek  divide ; 
thence  in  a  southerly  direction  along  the  main  divide  be- 
tween the  Middle  Fork  and  the  South  Fork  of  the  Boise 
River  to  a  point  on  the  divide  between  Willow  Creek  and 
Bear  Creek;  thence  in  a  southerly  direction  on  the  main 
divide  between  Willow  Creek  and  Skeleton  Creek  to  the 
center  of  the  channel  of  the  South  Fork  of  the  Boise  River ; 
thence  down  the  channel  of  said  river  to  the  point  of  inter- 
section with  the  range  line  between  Ranges  11  and  12  East, 
approximately  in  Township  3  North ;  thence  South  on  the  old 
established  line  between  Blaine  and  Elmore  Counties  on  the 
range  line  between  Ranges  11  and  12  East  to  Snake  River; 
thence  down  the  middle  of  the  channel  of  Snake  River  to  a 
point  opposite  the  mouth  of  Bruneau  River  (15  Ter.  Ses. 
38;  Laws  1895,  31)  ;  thence  in  a  straight  line  in  a  North- 
easterly direction  to  a  point  in  the  center  of  the  channel  of 
Boise  River  opposite  the  mouth  of  Moore's  Creek  (Laws 
1895,  15 ;  re-enacted  Laws  1899,  234)  ;  thence  upon  and 
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along  the  boundary  line  of  the  County  of  Boise  to  the  place 
of  beginning,  be  and  the  same  is,  hereby  organized  into  the 
County  of  Elmore,  and  the  County  Seat  of  said  County  is 
hereby  located  at  the  town  of  Mountainhome. 
Approved  March  3rd,  1911. 


CHAPTER  149 

AN  ACT 

TO  AMEND  SECTION  3244  OF  THE  REVISED  CODES  OF  IDA- 
HO, RELATING  TO  THE  APPROPRIATION,  DIVERSION 
AND  RECLAMATION  OF  WATER,  SO  AS  TO  PROVIDE 
THAT  WHEN  WATER  IS  TURNED  INTO  THE  CHANNEL 
OF  A  STREAM,  AN  EQUAL  AMOUNT  MAY  BE  DIVERTED 
FROM  ANY  TRIBUTARY  OR  TRIBUTARIES  OF  THE 
STREAMS  THAT  HAVE  BEEN  INCREASED  BY  SUCH  AD- 
DITIONAL FLOW. 

Be  It  Enacted  By  the  I  egislature  of  the  State  of  Idaho : 

Section  1.  That  Section  3244  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Sec.  3244.  The  water  appropriated  may  be  turned  into 
the  channel  of  another  stream  and  mingled  with  its  water, 
and  then  reclaimed ;  and  water  may  be  turned  into  any  ditch, 
natural  channel  or  water-way  from  reservoirs  or  other 
sources  of  water  supply,  and  such  water  may  be  substituted 
or  exchanged  for  an  equal  amount  of  water  diverted  from 
the  stream,  creek  or  river  into  which  such  water  flows,  or 
any  tributary  thereof,  but  in  reclaiming  the  water  so 
mingled,  or  diverting  water  in  lieu  thereof  from  any  such 
stream,  creek,  river  or  tributary,  the  amount  of  water  to 
which  prior  appropriators  may  be  entitled  shall  not  be  di- 
minished, and  due  allowance  shall  be  made  for  loss  by  evap- 
oration and  seepage. 

Approved  March  4,  1911. 


CHAPTER  150 

AN  ACT 

TO  AMEND  SECTION  8  OF  AN  ACT  ENTITLED  "AN  ACT  RE- 
LATING TO  EMBALMING  AND  TRANSPORTATION  OF 
CORPSES;  PROVIDING  FOR  THE  EXAMINATION  OF  EM- 
BALMERS;    THE    CANCELLATION    OF    EMBALMERS'    LI- 
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CENSES;  GIVING  THE  STATE  BOARD  OF  HEALTH  JURIS- 
DICTION AND  CONTROL  OVER  THE  SUBJECT  MATTER 
OF  THIS  ACT;  THE  ISSUANCE  OF  PERMITS  FOR  SHIP- 
PING OR  TRANSPORTING  CORPSES;  PRESCRIBING  PEN- 
ALTIES FOR  VIOLATION  OF  THIS  ACT",  APPROVED 
MARCH  13,  1909. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  8  of  an  Act  entitled  "An  Act 
relating  to  embalming  and  transportation  of  corpses;  pro- 
viding for  the  examination  and  licensing  of  embalmers ;  the 
cancellation  of  embalmers'  licenses ;  giving  the  State  Board 
of  Health  jurisdiction  and  control  over  the  subject  of  this 
Act;  the  issuance  of  permits  for  shipping  or  transporting 
corpses ;  prescribing  penalties  for  violation  of  this  Act/'  be, 
and  the  same  is,  hereby  amended  to  read  as  follows : 

Sec.  8.  Each  member  of  the  examining  committee  shall 
receive  for  his  services,  out  of  the  funds  created  by  the  pay- 
ment of  fees  by  applicants  for  examination  or  licenses  and 
renewals  such  compensation  as  is  allowed  the  members  of 
the  State  Board  of  Health.  All  printing,  postage,  and  other 
contingent  expenses  necessarily  incurred  under  the  provi- 
sions of  this  Act  shall  be  paid  from  said  fund.  All  expenses 
incurred  under  the  provisions  of  this  Act  shall  be  itemized, 
validated,  and  audited  and  allowed  at  any  regular  meeting  of 
the  State  Board  of  Health.  All  funds  received  in  excess  of 
the  compensation  and  expenses  provided  for  in  this  Act  shall 
be  held  by  the  Secretary  of  the  said  Board  as  a  special  fund 
for  meeting  the  expenses  of  carrying  out  the  provisions  of 
this  Act. 

SEC.  2.  All  Acts  and  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Approved  March  4th,  1911. 


CHAPTER   151 

AN  ACT 

AUTHORIZING  THE  STATE  BOARD  OF  LAND  COMMISSION- 
ERS OF  THE  STATE  OF  IDAHO  TO  SELL  AT  AUCTION 
CERTAIN  STATE  LANDS  SITUATE  IN  BINGHAM  COUN- 
TY, IDAHO,  AND  DESCRIBED  AS  FOLLOWS:  THE 
NORTH-WEST  QUARTER  OF  THE  NORTH-WEST  QUAR- 
TER OF  SECTION  2  IN  TOWNSHIP  3  SOUTH,  RANGE  35, 
EAST  BOISE  MERIDIAN,  CONTAINING  THIRTY-NINE 
AND  SIXTY-THREE  HUNDREDTHS  (39.63)  ACRES,  MORE 
OR  LESS;  PROVIDING  FOR  THE  SURVEY,  PLATTING  AND 
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APPRAISEMENT  OF  SUCH  LANDS  BY  THE  STATE  BOARD 
OF  LAND  COMMISSIONERS,  AND  FIXING  THE  MINIMUM 
PRICE  AT  WHICH  SUCH  LANDS  SHALL  BE  SOLD;  PRO- 
VIDING THE  TERMS  OF  SALE  AND  THE  MANNER  IN 
WHICH  DEEDS  AND  CERTIFICATES  OF  SALE  TO  SUCH 
LANDS  SHALL  BE  MADE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Authority  is  hereby  given  to  the  State  Board 
of  Land  Commissioners  of  the  State  of  Idaho  to  sell  at  pub- 
lic auction  in  blocks  and  fractions  of  blocks,  the  following 
described  lands  now  owned  by  the  State  of  Idaho  and  situ- 
ated in  Bingham  County,  Idaho,  and  described  as  follows: 
The  N.  W.  %  of  the  N.  "W.  *4  of  Section  2,  in  Township  3 
South,  Range  35,  East  Boise  Meridian,  containing  thirty- 
nine  and  sixty-three  hundredths  (39.63)  acres,  more  or 
less. 

Sec  2.  Before  any  auction  for  the  sale  of  any  such  lands 
shall  be  had,  there  shall  first  be  sold  for  highway  purposes, 
by  the  State  Board  of  Land  Commissioners,  a  strip  of  land 
extending  two  (2)  rods  on  the  east  and  two  (2)  rods  on 
the  west  sides  of  the  centre  line,  running  north  and  south 
through  the  N.  W.  %  of  Section  2  in  said  Township  and 
Range ;  and  the  minimum  price  at  which  said  lands  shall  be 
sold  for  highway  purposes  shall  be  Ten  Dollars  ($10)  per 
acre. 

Sec  3.  The  State  Board  of  Land  Commissioners  shall 
cause  the  remaining  portions  of  said  land  to  be  surveyed  and 
platted  into  blocks  and  fractions  of  blocks,  conforming  as 
nearly  as  practicable  to  the  dimensions  of  blocks  within  the 
village  of  Blackfoot,  adjacent  thereto.  Such  plat  shall  be 
filed  with  the  County  Recorder  of  Bingham  County,  Idaho, 
and  no  deed  shall  be  delivered  to  any  purchaser  of  such 
lands  until  such  purchaser  or  his  assigns  shall  first  dedicate 
such  land  as  may  be  necessary,  within  such  blocks,  to  create 
the  streets  and  the  alleys  in  conformity  with  the  streets  and 
alleys  of  the  Townsite  of  the  Village  of  Blackfoot,  in  said 
County,  as  the  same  appear  upon  such  official  plat.  Said 
blocks  shall  be  appraised  under  the  direction  of  the  State 
Board  of  Land  Commissioners  at  a  minimum  price  of  Three 
Hundred  Fifty  Dollars  ($350)  per  acre,  and  the  State  Board 
of  Land  Commissioners  shall  cause  the  same  to  be  adver- 
tised for  sale  at  public  auction  in  the  same  manner  as  other 
State  lands  are  advertised  for  sale.  The  terms  upon  which 
said  lands  shall  be  sold  shall  be  one-fifth  (1/5)  in  cash  at 
the  time  of  sale  and  the  remaining  portion  of  the  purchase 
price  in  four  (4)  equal  annual  payments;  said  deferred  pay- 
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ments  to  bear  interest  at  the  rate  of  six  (6)  per  cent  per 
annum. 

Sec.  4.  Payment  in  full  may  be  made  for  the  purchase  of 
these  lands  at  any  time  by  the  purchaser.  Whenever  said 
lands  are  paid  for  in  full,  deeds  shall  be  executed  by  the 
State  Board  of  Land  Commissioners  conveying  title  to  said 
lands  in  the  same  manner  as  deeds  are  now  executed  to 
other  state  lands  by  the  State  Board  of  Land  Commission- 
ers. Where  the  full  purchase  price  is  not  paid  at  the  time 
of  the  auction  of  these  lands,  a  certificate  of  sale  shall  be 
executed  by  the  State  Board  of  Land  Commissioners;  such 
certificate  shall  provide  for  the  forfeiture  of  the  rights  of 
the  purchasers  of  said  lands  in  the  same  manner  as  is  now 
provided  for  delinquent  purchasers  of  State  lands. 

Approved  March  4th,  1911. 


CHAPTER  152 

AN  ACT 

TO  AMEND  SECTION  1330  OF  THE  REVISED  CODES  OF  IDA- 
HO, SO  AS  TO  PROVIDE  SALARIES  FOR  DEPUTY  BEE  IN- 
SPECTORS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Sec.  1330  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  hereby  is,  amended  to  read  as  follows : 

Sec.  1330.  Upon  the  application  of  the  president  and 
secretary  of  any  bee  association,  or  upon  petition  of  three 
bee  keepers  of  any  horticultural  inspection  district  in  the 
State,  the  State  bee  inspector  may  appoint  deputy  bee  in- 
spectors for  the  district  from  which  such  application  or  peti- 
tion comes.  Such  deputy  shall  have  the  same  powers  and 
duties  within  his  district  as  the  State  bee  inspector,  and 
the  tenure  of  his  office  shall  be  concurrent  with  that  of  the 
State  bee  inspector,  unless  sooner  dismissed.  And  each 
deputy  bee  inspector  so  appointed  shall  receive  as  compen- 
sation for  his  services  as  such  deputy  inspector  the  sum  of 
Five  Dollars  ($5.00)  per  day  for  each  day  actually  and 
necessarily  employed  in  the  discharge  of  his  duties  as  de- 
scribed in  this  chapter.  Such  compensation  shall  be  paid  out 
of  the  general  fund  of  the  State  upon  warrants  duly  drawn 
by  the  State  Auditor,  only  after  the  bills  presented  for  such 
services  shall  have  been  audited  and  approved  by  the  secre- 
tary and  a  majority  of  said  Board  and  audited  as  other  bills 
against  the  State  of  Idaho :  Provided,  That  no  more  than 
One  Thousand  Dollars    ($1,000)   shall  be  paid  out  of  the 
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general  fund  of  the  State  for  such  purpose,  in  any  one  year ; 
and  that  no  deputy  bee  inspector  shall  be  employed  for  more 
than  ninety  (90)  days  in  any  one  year. 
Approved  March  4,  1911. 


CHAPTER  153 
AN  ACT 

TO  PRQVIDE  FOR  THE  COMPLETION  OF  THE  PARIS-FRANK- 
LIN ROAD  IN  THE  COUNTIES  OF  BEAR  LAKE  AND 
ONEIDA,  CREATING  THE  PARIS-FRANKLIN  ROAD  COM- 
MISSION, PRESCRIBING  ITS  DUTIES  AND  POWERS,  PRO- 
VIDING FOR  AN  ISSUE  AND  SALE  OF  STATE  BONDS  TO 
DEFRAY  THE  COST  OF  COMPLETING  SAID  ROAD  AND 
AUTHORIZING  THE  LEVY  OF  A  TAX  TO  PAY  THE  PRIN- 
CIPAL AND  INTEREST  OF  SAID  BONDS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  For  the  purpose  of  completing  what  is  known 
as  the  "Paris-Franklin  Road/'  in  the  Counties  of  Bear  Lake 
and  Oneida,  a  loan  of  Twenty-five  Hundred  Dollars  ($2,500) 
is  hereby  authorized  to  be  negotiated  upon  the  faith  and 
credit  of  the  State  of  Idaho. 

Sec.  2.  There  is  hereby  created  a  commission  which  shall 
have  general  supervision  and  control  of  the  completion  of 
said  road,  and  of  the  disbursement  of  the  funds  provided  and 
appropriated  by  this  Act,  or  so  much  thereof  as  may  be 
necessary.  Said  commission  shall  consist  of  the  Governor, 
the  State  engineer  and  the  State  Mining  Inspector  of  the 
State  of  Idaho. 

Sec.  3.  Upon  the  completion  of  said  road  and  the  ac- 
ceptance thereof  by  said  commission,  the  commission  shall 
certify  to  such  completion  and  acceptance,  which  certificate 
shall  be  filed  in  the  office  of  the  Secretary  of  State,  and 
thereupon  said  commission  shall  no  longer  exist. 

Sec.  4.  The  Governor  shall  be  ex-officio  chairman  of  the 
commission,  and  the  commission  shall  choose  one  of  its  num- 
ber as  secretary.  The  secretary  shall  keep  minutes  of  all 
the  meetings  and  transactions  of  the  commission  and  an  ac- 
curate account  of  its  disbursements,  and  be  the  custodian 
of  its  records  and  files.  Upon  the  completion  of  its  work 
the  commission  shall  make  a  written  report  showing  all  its 
transactions  and  disbursements,  which  report  shall  be  filed 
in  the  office  of  the  Secretary  of  State. 

Sec.  5.     The  commission  shall  be  allowed  its  actual  and 
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necessary  expenses  while  engaged  in  the  performance  of 
its  duties  under  this  Act.  Every  claim  requiring  the  pay- 
ment of  money  by  the  commission  shall  be  itemized  and 
verified  under  oath,  and  if  allowed  or  any  part  thereof,  shall 
be  by  the  chairman  and  secretary  certified  to  the  State 
Auditor,  who  shall  thereupon  draw  his  warrant  therefor. 
The  Treasurer  of  the  State  of  Idaho  shall  be  the  treasurer  of 
the  commission,  and  liable  upon  his  official  bonds  for  the 
faithful  performance  of  his  duties  as  such  treasurer :  Pro- 
vided, That  before  the  chairman  and  secretary  of  said  com- 
mission shall  certify  any  claim  to  the  Auditor,  such  claim 
must  have  been  authorized  by  a  vote  of  a  majority  of  said 
commission  at  a  regular  meeting  thereof. 

Sec.  6.  For  the  purpose  of  securing  the  payment  of  said 
loan,  the  Treasurer  of  this  State  is  hereby  authorized,  em- 
powered and  directed  to  issue  two  (2)  bonds  of  the  State  in 
the  sum  of  One  Thousand  Dollars  ($1,000)  each  and  one 
(1)  bond  in  the  sum  of  Five  Hundred  Dollars  ($500)  in 
twenty  (20)  years  from  the  date  of  its  issuance,  to  bear 
interest  at  the  rate  of  not  to  exceed  four  (4)  per  cent  per 
annum,  payable  semi-annually  on  the  first  days  of  Janu- 
ary and  July  in  each  year  at  a  place  to  be  selected  by  the 
Treasurer  of  the  State,  but  such  bonds  shall  be  redeemable 
at  the  pleasure  of  the  State  at  any  time  after  the  expiration 
of  ten  (10)  years  from  the  date  of  their  issuance.  The 
State  Treasurer  shall  cause  to  be  printed  or  lithographed 
suitable  bonds,  in  proper  form,  with  coupons  attached.  All 
such  bonds  shall  be  signed  by  the  Secretary  of  the  State  of 
Idaho  with  his  own  proper  name,  affixing  his  official  char- 
acter and  shall  be  authenticated  by  the  great  seal  of  the 
State  of  Idaho,  and  shall  be  signed  by  the  Governor  of  the 
State  in  his  own  proper  name,  with  his  official  character 
affixed  and  shall  then  be  delivered  by  the  Secretary  of  State 
to  the  State  Auditor  who  shall  make  and  keep  a  register  of 
such  bond  showing  amount  of  such  bond,  and  deliver  the 
same  to  the  State  Treasurer,  and  charge  said  treasurer  on 
the  official  books  of  the  Auditor's  office  with  the  full  amount 
of  the  bond. 

Sec.  7.  At  the  time  of  issuing  said  bonds,  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  in  like  manner  sign  the 
coupons  thereunto  attached,  and  such  signing  shall  bind  the 
State  of  Idaho.  The  coupons  for  the  payment  of  interest 
shall  be  attached  to  each  bond  and  in  such  manner  that  they 
may  be  taken  off  without  injuring  or  mutilating  the  bonds, 
and  shall  be  severally  numbered  from  one  (1)  to  twenty 
(20)  inclusive.    The  Treasurer  shall  keep  a  register  of  the 
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bonds  issued  by  him  under  this  Act,  showing  the  date  of  is- 
suance, and  shall  deliver  said  bonds,  with  coupons  attached, 
as  aforesaid,  to  the  purchaser  thereof,  upon  receipt  of  the 
purchase  money  therefor,  and  all  the  money  received  upon 
the  sale  of  the  bonds  herein  provided  for  shall  be  used  for 
the  completion  of  said  Paris-Franklin  Road  and  the  payment 
of  the  other  expenses  authorized  by  this  Act,  and  shall  be 
disbursed  as  by  this  Act;  Provided,  Hotvever,  That  said 
bonds  shall  not  be  sold  for  less  than  their  face  or  par  value. 
The  expenses  of  printing  or  lithographing  and  procuring  a 
suitable  bond  with  coupons  attached,  shall  be  paid  out  of 
the  funds  arising  from  said  sale  as  an  expense  incidental  to 
the  completion  of  said  road. 

Sec.  8.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds,  in  addition 
to  the  taxes  now  imposed  by  law,  an  additional  ad  valorem 
tax  of  one-twenty-fifth  (1/25)  of  a  mill  upon  each  One 
Hundred  Dollars  ($100)  of  the  assessed  valuation  of  all 
property  in  this  State  not  exempt  from  taxation,  is  hereby 
levied  and  shall  be  collected  as  other  taxes  for  State  pur- 
poses. All  moneys  collected  by  the  State  Treasurer  as  the 
proceeds  of  the  tax  hereby  levied  shall  be  set  apart  by  him 
and  shall  constitute  a  separate  and  distinct  fund,  to  be 
known  as  the  Paris-Franklin  Road  Fund.  The  State  Treas- 
urer shall  pay  the  interest  on  said  bonds  when  due  out  of 
said*  funds,  taking  the  coupons  as  his  voucher  therefor. 
After  the  expiration  of  ten  (10)  years  from  the  issuance 
of  said  bonds,  the  Treasurer  may  redeem  the  same,  when- 
ever there  is  sufficient  money  in  the  said  fund  so  to  do. 

Sec.  9.  If  at  any  time  there  shall  not  be  sufficient  moneys 
in  said  fund  to  pay  the  interest  coupons  or  the  principal  of 
such  bonds  when  due,  the  said  treasurer  shall  pay  the  same 
out  of  the  general  funds  of  the  State  and  shall  replace  the 
amount  so  paid  out  of  said  special  fund  whenever  moneys 
intended  for  the  same  shall  be  received. 

Sec.  10.  If  at  any  time,  prior  to  the  time  when  the  bonds 
herein  provided  for  shall  become  subject  to  redemption,  the 
amount  of  money  in  said  sinking  fund  shall  exceed  the 
amount  required  for  the  payment  of  interest  coupons  of 
such  bonds,  due  or  to  become  due  within  the  next  ensuing 
twelve  (12)  months,  the  State  Treasurer  shall  use  such  sur- 
plus in  the  payment  of  any  warrants  drawn  upon  him  by 
the  State  Auditor  and  presented  for  payment  and  not  paid 
for  want  of  money  in  the  fund  upon  which  they  are  drawn 
and  shall  register  and  endorse  such  warrants  in  the  manner 
provided  by  Section  125  of  the  Revised  Codes  of  Idaho,  and 
place  the  same  so  endorsed  to  the  credit  of  the  sinking  fund 
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aforesaid,  and  such  warrants  shall  bear  interest  and  be  pay- 
able in  due  course  as  other  outstanding  warrants  and  when 
paid  the  principal  and  interest  thereof  shall  belong  to  the 
sinking  fund  aforesaid,  and  shall  be  in  like  manner  rein- 
vested until  such  bonds  become  redeemable  as  aforesaid. 

Sec.  11.  For  the  payment  of  the  bond  by  this  Act  auth- 
orized and  the  interest  accruing  thereon,  according  to 
the  strict  terms  thereof,  the  faith  of  the  State  of  Idaho  is 
solemnly  pledged,  and  for  the  payment  of  the  interest  on 
the  bonds  hereby  authorized,  in  lawful  money  of  the  United 
States  as  said  interest  shall  accrue,  the  State  Treasurer 
shall  reserve  any  and  sufficient  of  the  funds  in  his  hands 
at  the  least  possible  cost,  in  preference  to  all  other  claims 
whatsoever,  except  the  interest  on  other  State  bonds  here- 
tofore issued  under  acts  passed  by  the  Legislature  of  the 
State  of  Idaho. 

Sec.  12.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  said  bonds  herein  pro- 
vided for  immediately  upon  the  passage  and  approval  of 
this  Act. 

Sec.  13.  All  warrants  drawn  upon  the  Paris-Franklin 
Road  Fund  hereby  created  shall  draw  interest  at  the  same 
rate  as  warrants  upon  the  general  fund  of  the  State  Treas- 
urer. 

Sec.  14.  After  the  completion  and  acceptance  of  said 
road,  and  the  payment  of  all  amounts  due  on  account  of  con- 
structing the  same,  and  of  all  warrants  drawn  upon  said 
fund,  the  said  fund  shall  cease  to  exist,  and  all  moneys  re- 
maining in  said  fund  shall  be  by  the  State  Treasurer  trans- 
ferred to  the  general  fund  of  the  State,  and  thereafter  con- 
stitute a  part  of  said  general  fund. 

Approved  March  4,  1911. 


CHAPTER  154 
AN  ACT 

AMENDING  SECTIONS  2375,  2376  AND  2379  OF  THE  REVISED 
CODES  OF  IDAHO,  RELATING  TO  QUALIFICATIONS  AND 
REGISTRATION  OF  VOTERS  IN  IRRIGATION  DISTRICTS; 
TO  AMEND  SECTION  2386  OF  THE  REVISED  CODES  OF 
IDAHO  ADDING  THERETO  SECTIONS  2375a,  2386a,  2386b, 
2386c,  2386d,  2386e,  2386f  AND  2386g,  RELATING  TO  THE 
DUTIES  AND  POWERS  OF  THE  BOARD  OF  DIRECTORS 
OF  AN  IRRIGATION  DISTRICT;  TO  AMEND  SECTIONS 
2385,  2399,  2407,  2409,  AND  2419  OF  THE  REVISED  CODES 
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OF  IDAHO,  RELATING  TO  THE  APPORTIONMENT  OF 
THE  COST  OF  THE  WORKS  OF  AN  IRRIGATION  DIS- 
TRICT AND  PROVIDING  FOR  THE  ASSESSMENTS  IN  AN 
IRRIGATION  DISTRICT;  TO  AMEND  SECTION  2411  OF 
THE  REVISED  CODES  OF  IDAHO,  RELATING  TO  THE 
LIENS  OF  ASSESSMENTS  AND  BONDS  OF  AN  IRRIGA- 
TION DISTRICT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2375  of  the  Idaho  Revised  Codes 
be,  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  2375.  Said  Board  shall  then  give  notice  of  an  elec- 
tion to  be  held  in  such  proposed  district  for  the  purpose  of 
determining  whether  or  not  the  same  shall  be  organized 
under  the  provisions  of  this  title.  Such  notice  shall  describe 
the  lands  in  said  district  with  the  certainty  required  in  an 
ordinary  deed  and  shall  state  the  name  of  the  proposed  dis- 
trict as  designated  by  the  Board  of  County  Commissioners, 
and  shall  state  that  a  map  showing  the  lands  in  said  dis- 
trict is  on  file  in  the  office  of  the  Board  of  County  Com- 
missioners, which  map,  if  not  previously  made  as  required 
herein,  shall  be  made  by  the  petitioners  after  the  deter- 
mination of  said  commissioners  of  the  question  of  what 
lands  shall  be  included  in  the  proposed  district.  And  if 
previously  made,  land  added  to  said  district  or  deducted 
therefrom  by  the  Board  may  be  indicated  thereon.  Said 
notice  shall  be  published  for  four  (4)  weeks  prior  to  such 
election  in  a  newspaper  published  within  each  of  said  coun- 
ties, as  aforesaid.  Such  notice  shall  require  the  electors  to 
cast  ballots  which  shall  be  printed  and  delivered  to  the 
judges  of  election  as  hereinafter  provided,  which  bal- 
lot shall  contain  the  words :    "Irrigation  District 

Yes."     "Irrigation  District No/'  or  other  words 

equivalent  thereto,  together  with  the  matter  required  to  be 
printed  on  said  ballot,  as  hereinafter  provided. 

Sec.  2.  That  a  section  to  be  numbered  Section  2375a  be 
added  to  Chapter  1,  Title  14,  of  the  Idaho  Revised  Codes, 
by  inserting  the  same  between  Sections  2375  and  2376  of  the 
said  Idaho  Revised  Codes  to  read  as  follows : 

Sec.  2375a.  Every  person  over  the  age  of  twenty-one 
(21)  years,  who  shall  be  a  citizen  of  the  United  States,  and 
a  resident  of  the  State  of  Idaho,  and  who  shall  be,  at  the 
time  of  the  election  at  which  he  offers  to  vote,  the  holder 
of  land  embraced  in  any  district,  or  proposed  district,  and 
which  is  irrigated  from  works  owned  by  said  district,  or 
which  is  to  be  irrigated  from  the  works  proposed  to  be  pur- 
chased or  built,  shall  be  entitled  to  vote  at  any  election  held 
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under  the  provisions  of  this  title.  And  at  all  such  elections 
held  after  such  irrigation  works  are  built  and  in  operation, 
or  when  the  irrigation  works  to  be  purchased  are  being 
operated,  every  person  having  the  qualifications  hereinbe- 
fore prescribed  shall  have  the  right  to  cast  one  vote  for  each 
inch  of  water  and  a  proportionate  vote  for  each  fraction  of 
an  inch  of  water  which  he  is  entitled  to  use  from  such  irri- 
gation works  for  the  irrigation  of  lands  held  by  him  and 
embraced  in  said  district,  and,  in  the  election  of  directors, 
he  shall  have  the  right  to  cast  the  full  number  of  votes  to 
which  he  is  entitled  for  as  many  persons  as  there  are  direc- 
tors to  be  elected  at  said  election ;  the  word  "Inch"  of  water 
as  herein  used,  means  the  equivalent  of  one-fiftieth  of  one 
cubic  foot  of  water  per  second  of  time;  Provided,  That, 
when  it  is  proposed  in  the  petition  to  build  new  irrigation 
works,  and  until  such  works  are  in  operation,  all  persons 
having  the  qualifications  hereinbefore  prescribed  shall  be 
entitled  to  vote  at  all  elections  held  under  the  provisions 
of  this  title,  one  vote  for  each  acre  of  land  held  by  him  and 
embraced  in  said  district,  and  a  proportionate  vote  for  each 
fraction  of  an  acre  so  held ;  Provided  Further,  That  if  any 
person  shall  be  the  owner  of  more  than  one-tenth  of  the 
land  embraced  in  any  district  or  shall  have  the  right  to  the 
use  of  more  than  one-tenth  of  the  water  furnished  by  the 
irrigation  works  of  a  district,  he  shall  not  be  entitled  to 
vote  such  land  or  water  owned  in  excess  of  such  one-tenth ; 
Provided  Further,  That  in  all  elections  held  under  the  pro- 
visions of  this  title,  ballots  printed  upon  white  paper  shall 
be  prepared  and  furnished  to  the  judges  of  election  in  each 
precinct  upon  which  shall  be  printed  in  black  ink  and  so  ar- 
ranged as  to  be  easily  voted  the  question  or  questions  to  be 
submitted  to  the  voters,  with  blank  lines  upon  which  the 
voter  shall  write  the  name  or  names  of  the  person  or  persons 
for  whom  he  desires  to  vote  for  directors,  together  with  a 
blank  line  upon  which  to  write  the  number  of  votes  which 
each  voter  is  entitled  to  vote.  The  ballot  shall  be  substan- 
tially as  follows:  Size  six  (6)  inches  in  width  by  eight  (8) 
inches  in  length,  and  shall  have  printed  therein  the  question 
or  questions  to  be  submitted,  and  the  lines  for  names  of 
directors  and  for  votes  in  the  following  form : 

"Irrigation   District Yes." 

"Irrigation  District No." 

For  Directors 


.Votes. 
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In  case  no  question  is  to  be  submitted  at  any  election, 
then  the  ballot  shall  be  in  the  above  form,  and  shall  contain 
only  the  words  "For  Directors"  and  blank  spaces  for  the 
number  of  directors  to  be  elected  at  such  election,  and  one 
blank  space  with  the  word  "Votes"  thereafter,  arranged 
substantially  in  the  form  set  out  above.  And,  in  addition  to 
the  matter  given  in  the  foregoing  form,  there  may  be 
printed  on  any  ballot,  for  the  instruction  of  the  voter,  such 
words  as  "Vote  for  the  question  by  crossing  out  the  word 
'No* ;"  "Vote  against  the  question  by  crossing  out  the  word 
'Yes' ;"  "Write  in  one  name  for  director" ;  "Write  in  three 
names  for  Directors",  and  the  like.  In  all  elections  held  for 
for  the  purpose  of  organizing  a  district,  these  ballots  shall 
be  printed  and  furnished  by  the  Clerk  of  the  Board  of  Coun- 
ty Commissioners  upon  the  order  of  the  said  Board,  and  in 
all  elections  held  after  the  organization  of  any  district,  the 
ballot  shall  be  printed  and  furnished  by  the  Secretary  of  the 
Irrigation  District. 

When  any  person  shall  apply  to  vote  at  any  election,  one 
of  the  judges  of  election  shall  deliver  to  the  voter  a  ballot 
and  shall,  at  the  same  time,  write  thereon,  in  the  proper 
place,  in  figures,  with  ink,  the  number  of  votes  which  such 
person  is  entitled  to  vote,  as  shown  by  the  registrar's  list, 
and  the  voter  shall  immediately  and  without  leaving  the 
room  where  such  election  is  being  held,  prepare  the  ballot 
by  crossing  out  either  the  word  "Yes"  or  the  word  "No"  as 
he  may  desire  to  vote  upon  any  question  or  questions  sub- 
mitted, and  also  by  writing  on  the  lines  prepared  therefor 
on  said  ballot  the  name  or  names  of  the  person  or  persons 
for  whom  he  desires  to  vote  for  directors,  and  shall  then  re- 
turn his  ballot  to  the  judges  of  election,  who  shall  deposit 
it  in  the  ballot  box. 

Sec.  3.  That  Section  2376  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  2376.  Such  election  shall  be  conducted  as  nearly  as 
practicable  in  accordance  with  the  general  laws  of  the  State ; 
Provided,  That  a  substantial  compliance  with  the  form  of 
the  ballot  herein  required  shall  be  sufficient  and  that  the 
provisions  of  the  election  laws,  as  to  the  form  and  distri- 
bution of  the  ballots,  shall  not  apply.  At  the  time  of  making 
such  order,  said  Board  of  County  Commissioners  shall  estab- 
lish as  many  election  precincts,  not  exceeding  three  (3),  as 
may  be  necessary,  and  define  the  boundaries  thereof,  which 
boundaries,  when  the  district  is  divided  into  three  (3)  pre- 
cincts, shall  be  the  same  as  the  division  boundaries  provided 
for  in  Section  2374  of  the  Idaho  Revised  Codes.  After  the 
district  is  organized,  the  Board  of  Directors  of  the  district 
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may  change  the  boundaries  of  said  voting  precincts  but  shall 
not  create  more  than  three  (3)  precincts,  and  in  case  of 
three  precincts,  the  boundaries  of  the  precincts  shall  always 
be  the  same  as  the  division  boundaries.  Said  Board  shall 
appoint  a  registrar  for  each  precinct  so  established  who  shall 
take  and  subscribe  the  same  oath  and  shall  have  the  same 
powers  and  shall  perform  the  same  duties,  as  nearly  as  may 
be,  and  receive  the  same  compensation  as  registrars  under 
the  general  election  laws  of  the  State.  The  registration  lists, 
prepared  and  delivered  to  the  judges  of  election  by  said 
registrar,  shall  contain  the  name,  age  and  residence  of  the 
voter  and  shall  show  the  number  of  inches  of  water  he  is 
entitled  to  use  from  the  irrigation  works  owned  and  oper- 
ated by  said  proposed  district  or  from  the  irrigation  works 
to  be  purchased  by  said  proposed  district,  or  in  case  the  peti- 
tion shows  that  the  proposed  district  is  to  build  new  irri- 
gation works,  then  the  number  of  acres  of  land  owned  by 
the  voter  embraced  in  said  proposed  district.  The  oath  to 
be  administered  by  said  registrar  to  each  voter  shall  be  as 
follows:  "I  do  swear  (or  affirm)  that  I  am  a  citizen  of  the 
United  States,  of  the  age  of  twenty-one  (21)  years,  or  will 

be  the day  of A.  D.  19 (naming  the 

date  of  such  election)  ;  that  I  am  a  resident  of  the  State  of 
Idaho;  that  I  am  the  holder  of  land  within  the  boundaries 

of  the irrigation  district,  which  is  irrigated  from 

the  irrigation  works  of  said  district,  and  I  am  entitled  to 
and  using inches  of  water  for  the  irrigation  there- 
of from  the  works  of  said  district",  or  in  case  the  irrigation 
works  are  not  in  operation,  the  following  words,  "I  am  the 
holder  of  land  within  the  boundaries  of  the irriga- 
tion district  in  the  amount  of acres,  which  is  to  be 

irrigated  from  the  works  of  said  district".  Said  Board  shall 
also  appoint  three  (3)  judges  of  election  for  each  election 
precinct,  who  shall  perform  the  same  duties,  as  nearly  as 
may  be,  as  judges  of  election  under  the  general  laws  of  the 
State. 

Sec.  4.  That  Section  2379  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  hereby  is,  amended  to  read  as  follows : 

Sec.  2379.  The  secretary  of  the  district  shall  give  notice 
of  all  elections  in  said  district  subsequent  to  the  organiza- 
tion thereof  by  posting  the  same  in  three  (3)  public  places 
in  each  such  precinct  and  in  the  office  of  said  board  at  least 
four  (4)  weeks  before  the  day  of  such  election,  which  notice 
shall  state  the  time  of  said  election,  and  the  polling  place  in 
each  precinct,  and  the  officer  to  be  elected  or  other  question 
to  be  voted  upon,  as  the  case  may  be.  At  least  ten  (10) 
days  before  the  holding  of  any  such  election,  the  Board  of 
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Directors  shall  appoint  three  (3)  electors  of  each  precinct 
judges  of  election  therein,  who  shall  constitute  a  board  of 
election  for  such  precinct.  And  any  election  held  in  any 
district  subsequent  to  the  organization  thereof,  no  registra- 
tion of  the  voters  thereof  shall  be  required,  but,  in  lieu  of 
such  registration  the  secretary  of  the  district  shall  prepare 
a  list  containing  the  names,  arranged  in  alphabetical  order, 
of  all  the  holders  of  land  within  the  boundaries  of  the  dis- 
trict, together  with  the  number  of  acres  and  the  number  of 
inches  of  water  used  by  each,  arranged  in  separate  columns 
opposite  the  name,  and  shall  certify,  under  oath,  that  such 
list  is  correct,  as  shown  by  the  books  of  the  district.  The 
secretary  of  the  district  shall,  on  the  day  of  any  election,  as 
soon  as  the  election  board  is  organized  in  each  precinct  of 
the  district,  furnish  or  cause  to  be  furnished  to  the  judges 
of  election  thereof,  a  copy  of  such  list  certified,  as  herein 
required.  When  any  person  shall  apply  to  vote  at  such 
election,  one  of  the  judges  of  election  shall  deliver  to  the 
voter  a  ballot  and  shall,  at  the  same  time  write  thereon,  in 
the  proper  place,  in  figures,  with  ink,  the  number  of  votes 
which  such  person  is  entitled  to  vote,  as  shown  by  said  cer- 
tified list  furnished  by  the  secretary  of  the  district,  and 
the  voter  shall  immediately,  and  without  leaving  the  room 
where  such  election  is  being  held,  prepare  the  ballot  by 
crossing  out  either  the  word  "Yes"  or  the  word  "No",  as 
he  may  desire  to  vote  upon  any  question  or  questions  sub- 
mitted, and  also  by  writing  on  the  lines  prepared  therefor 
on  said  ballot  the  name  or  names  of  the  person  or  persons 
for  whom  he  desires  to  vote  for  directors,  and  shall  then 
return  his  ballot  to  the  judges  of  election,  who  shall  deposit 
it  in  the  ballot  box.  If  any  person  shall  apply  to  vote  at  any 
such  election  whose  name  does  not  appear  on  said  list  fur- 
nished by  the  secretary  of  the  district,  or  if  any  person  of- 
fering to  vote  is  challenged  by  any  person  present  as  not 
possessing  the  qualifications  required  by  this  Act  to  entitle 
him  to  vote,  he  shall  not  be  permitted  to  vote  until  he  has 
taken  and  subscribed  to  the  oath  required  of  voters  by  Sec- 
tion 3  of  this  Act,  when,  if  the  judges  are  satisfied  that  he 
is  entitled  to  vote,  he  shall  be  furnished  a  ballot  and  per- 
mitted to  vote,  as  herein  provided  for;  Provided,  That 
whenever  in  this  Act,  the  term  "Holder  of  land"  is  used, 
it  shall  be  understood  as  meaning  the  holder  of  title  or  evi- 
dence of  title  to  lands. 

Sec.  5.  That  Section  2386  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  hereby  is,  amended  to  read  as  follows : 

Section  2386.  Said  board  shall  have  the  power  to  man- 
age and  conduct  the  business  and  affairs  of  the  district; 
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make  and  execute  all  necessary  contracts;  employ  and  ap- 
point such  agents,  officers  and  employes  as  may  be  required, 
and  prescribe  their  duties;  and  to  establish  equitable  by- 
laws, rules  and  regulations  for  the  distribution  and  use  of 
water  among  the  owners  of  such  land  as  may  be  necessary 
and  just  to  secure  the  just  and  proper  distribution  of  the 
same.  Said  by-laws,  rules  and  regulations  must  be  printed 
in  convenient  form  for  distribution  throughout  the  district. 
The  board  and  its  agents  and  employes  shall  have  the  right 
to  enter  upon  any  land  to  make  surveys,  and  may  locate  the 
necessary  irrigation  works  and  the  line  of  any  canal  or  ca- 
nals, and  the  necessary  branches  for  the  same,  on  any  lands 
which  may  be  deemed  best  for  such  location.  Said  board 
shall  also  have  the  right  to  acquire,  either  by  purchase,  con- 
demnation or  other  legal  means,  all  lands  and  water  rights, 
and  other  property  necessary  for  the  construction,  use  and 
supply,  maintenance,  repair  and  improvement  of  said  ca- 
nal or  canals  and  works,  including  canals  and  works  con- 
structed and  being  constructed  by  private  owners,  lands 
for  reservoirs  for  the  storage  of  needful  waters,  and  all 
necessary  appurtenances.  In  case  of  purchase,  the  bonds 
of  the  district  hereinafter  provided  for  may  be  used  to  their 
par  value  in  payment.  Said  board  may  also  construct  the 
necessary  dams,  reservoirs  and  works  for  the  collection  of 
water  for  said  district  and  do  any  and  every  lawful  act 
necessary  to  be  done  that  sufficient  water  may  be  furnished 
to  each  land  owner  in  said  district  for  irrigation  purposes. 
The  use  of  all  water  required  for  the  irrigation  of  the  lands 
of  any  district  formed  under  the  provisions  of  this  title, 
together  with  the  rights-of-way  for  canals  and  ditches,  sites 
for  reservoirs,  and  all  other  property  required  in  fully  car- 
rying out  the  provisions  of  this  title,  is  hereby  declared  to 
be  a  public  use,  subject  to  the  regulation  and  control  of  the 
State,  in  the  manner  prescribed  by  law ;  Provided  further, 
That  in  case  there  are  within  the  boundaries  of  an  irriga- 
tion district  organized  under  the  laws  of  this  State,  lands 
which  are  in  a  condition  to  be  selected  under  the  Carey  Act 
laws  of  the  United  States  of  America,  the  board  of  direc- 
tors of  an  irrigation  district  may,  and  it  is  hereby  author- 
ized and  empowered  to,  file  with  the  State  Board  of  Land 
Commissioners  a  request  for  the  selection,  on  behalf  of  the 
State,  by  the  State  Board  of  Land  Commissioners,  of  the 
lands  to  be  reclaimed,  designating  said  lands  by  legal  sub- 
divisions. This  request  shall  be  accompanied  by  a  proposal 
to  construct  the  ditch,  canal  or  other  irrigation  works  nec- 
essary for  the  complete  reclamation  of  the  lands  asked  to  be 
selected  and  the  lands  within  the  district.  The  proposal  shall 
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be  prepared  in  accordance  with  the  rules  of  the  State  Board 
of  Land  Commissioners  and  with  the  regulations  of  the 
Department  of  the  Interior;  and  shall  be  accompanied  by 
a  certificate  of  the  State  Engineer  that  application  for  per- 
mit to  appropriate  water  has  been  filed  in  his  office,  together 
with  the  State  Engineer's  report  thereon.  It  shall  state  the 
source  of  the  water  supply,  the  location  and  dimensions  of 
the  proposed  works  and  the  estimated  cost  thereof. 

Sec.  6.  Seven  new  sections  are  hereby  added  to  the  said 
Revised  Codes  of  Idaho,  to  be  numbered  and  read  as  follows : 

Section  2386a.  A  certified  check  for  a  sum  not  less  than 
Fifty  Dollars  ($50.00)  nor  more  than  Two  Hundred  Fifty 
Dollars  ($250.00),  as  the  State  Board  of  Land  Commis- 
sioners may  determine,  shall  accompany  each  requested  pro- 
posal by  an  irrigation  district,  the  same  to  be  held  as  a 
guaranty  of  the  execution  of  the  contract  with  the  State  in 
accordance  with  its  terms  by  the  irrigation  district  sub- 
mitting such  proposal,  in  case  of  the  approval  of  the  same 
and  the  selection  of  the  lands  by  the  State  Board  of  Land 
Commissioners,  which  check  shall  be  forfeited  to  the  State 
in  case  of  failure  of  said  irrigation  district  to  enter  to  a 
contract  with  the  State  in  accordance  with  the  terms  of  the 
request. 

Section  2386b.  Upon  the  withdrawal  of  the  land  by  the 
Department  of  the  Interior,  it  shall  be  the  duty  of  the  State 
Board  of  Land  Commissioners  to  enter  into  a  contract  for 
the  construction  of  irrigation  works  with  the  district  sub- 
mitting the  proposition,  which  contract  shall  contain  com- 
plete specifications  of  the  location,  dimensions,  character 
and  estimated  cost  of  the  proposed  canal,  ditch  or  other 
irrigation  works.  Said  contract  shall  state  the  price  and 
terms  upon  which  the  State  will  dispose  of  the  lands  to  the 
settlers,  but  shall  not  state  the  cost  of  the  water  rights  to 
the  settlers;  it  shall  further  state  that  the  board  of  direc- 
tors of  the  district  shall  determine  the  benefits,  and  the  cost 
of  the  proposed  works  shall  be  apportioned  to  the  said  lands 
by  the  said  board  of  directors  as  provided  by  Section  2399, 
Revised  Codes  of  Idaho,  and  that  the  procedure  with  refer- 
ence to  the  assessing  and  the  levying  of  assessments  on  said 
lands  and  the  sale  for  delinquent  assessments  so  levied  and 
assessed  and  the  method  of  issuing  tax  deeds  by  the  district 
shall  conform  in  all  particulars  to  that  provided  in  the  irri- 
gation district  laws  for  other  lands  within  said  district.  The 
aforesaid  contract  shall  not  be  entered  into  on  the  part  of 
the  State  Board  of  Land  Commissioners  until  the  withdrawal 
of  such  lands  by  the  Department  of  the  Interior,  and  the 
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irrigation  district  shall  not  at  any  time  be  required  to  file  a 
bond. 

Section  2386c.  Any  citizen  of  the  United  States,  or  any 
person  having  declared  his  intentions  to  become  a  citizen 
of  the  United  States  (excepting  married  women)  over  the 
age  of  twenty-one  (21)  years,  may  make  application  under 
oath  to  the  State  Board  of  Land  Commissioners,  to  enter 
any  of  said  lands,  in  an  amount  not  to  exceed  one  hundred 
and  sixty  (160)  acres  for  any  one  (1)  person;  and  such 
application  shall  set  forth  that  the  person  desiring  to  make 
such  entry  does  so  for  the  purpose  of  actual  reclamation, 
cultivation  and  settlement  in  accordance  with  the  Act  of 
Congress  and  the  laws  of  this  State  relating  thereto,  and 
that  the  applicant  has  never  received  the  benefit  of  the  pro- 
visions of  any  Carey  Act  law  to  an  amount  greater  than 
One  hundred  and  sixty  (160)  acres,  including  the  number 
of  acres  specified  in  the  application  under  consideration. 
Such  application  must  be  accompanied  by  a  certified  copy 
of  a  contract  for  the  water  rights,  made  and  entered  into 
by  the  party  making  the  application  with  the  district,  which 
has  been  authorized  by  the  State  Board  of  Land  Commis- 
sioners, to  furnish  water  for  the  reclamation  of  said  lands ; 
and  if  said  applicant  has  at  any  previous  time  entered  lands 
under  the  provisions  of  any  Carey  Act  law,  he  shall  so  state 
in  his  application,  together  with  descriDtion,  date  of  entry 
and  location  of  said  land.  The  State  Board  of  Land  Com- 
missioners shall  thereupon  file  in  its  office  the  application 
and  papers  relating  thereto,  and  if  allowed,  issue  a  certificate 
of  location  to  the  applicant.  All  applications  for  entering 
shall  be  accompanied  by  a  payment  of  twenty-five  cents 
(25c)  per  acre,  which  shall  be  paid  as  a  partial  payment  on 
the  land,  if  the  application  is  allowed;  and  all  certificates 
then  issued  shall  be  recorded  in  a  book  to  be  keot  for  that 
purpose.  If  the  application  is  not  allowed,  the  twenty-five 
cents  (25c)  per  acre  accompanying  it  shall  be  refunded  to 
the  applicant.  The  State  Board  of  Land  Commissioners 
shall  dispose  of  all  lands  accepted  by  the  State  under  the 
provisions  of  this  chapter  at  a  uniform  price  of  fifty  cents 
(50c)  per  acre,  half  to  be  paid  at  the  time  of  entering  and 
the  remainder  at  the  time  of  making  final  proof  by  the 
settler. 

Sec.  2386d.  Within  one  (1)  year  after  the  district  auth- 
orized to  construct  irrigation  works  under  the  provisions 
of  this  title  shall  have  notified  the  settlers  under  such  works 
that  it  is  prepared  to  furnish  water  under  the  terms  of  the 
contract  with  the  State,  said  settler  shall  cultivate  and  re- 
claim not  less  than  one-sixteenth   (1/16)   part  of  the  land 
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filed  upon,  and  within  two  (2)  years  after  said  notice  the 
settler  shall  have  irrigated  and  cultivated  not  less  than 
one-eight  (%)  of  the  land  filed  upon,  and  within  three  (3) 
years  after  the  date  of  said  notice  the  settler  shall  appear 
before  the  register  of  the  State  Board  of  Land  Commission- 
ers, a  judge  or  clerk  of  any  court  of  record  within  the  State, 
or  a  commissioner  appointed  by  the  State  Board  of  Land 
Commissioners  within  the  State,  and  make  final  proof  of 
the  reclamation,  settlement  and  occupation,  which  proof 
shall  embrace  evidence  that  he  has  paid  all  of  the  assess- 
ments levied  and  assessed  against  said  land  by  the  district 
or  he  shall  present  a  tax  deed  issued  by  the  treasurer  of 
said  district  and  also  prove  that  all  assessments  levied  and 
assessed  by  the  district  against  said  land  have  been  paid; 
that  he  has  been  an  actual  settler  thereon  and  has  culti- 
vated and  irrigated  not  less  than  one-eighth  (Va)  part  of 
said  tract;  and  such  further  proof,  if  any,  as  may  be  re- 
quired by  the  regulations  of  the  Department  of  the  Interior 
and  the  State  Board  of  Land  Commissioners.  The  officer 
taking  this  proof  shall  be  entitled  to  receive  a  fee  of  Two 
Dollars  ($2.00),  which  fee  shall  be  paid  by  the  settler  and 
shall  be  in  addition  to  the  price  paid  to  the  State  for  the 
lands;  Provided,  That  when  the  Register  of  said  board 
takes  final  proof,  all  fees  received  by  him  shall  be  turned 
into  the  State  Treasury.  The  commissioners  appointed  by 
the  State  Board  of  Land  Commissioners  are  hereby  author- 
ized to  administer  oaths.  All  proofs  so  received  shall  be 
submitted  by  the  Register  to  the  State  Board  of  Land  Com- 
missioners, and  shall  be  accompanied  by  the  final  payment 
for  said  land,  and  upon  approval  of  the  same  by  said  board 
the  settler  shall  be  entitled  to  his  patent.  If  the  land  shall 
not  be  embraced  in  any  patent  theretofore  issued  to  the 
State  by  the  United  States,  the  proofs  shall  be  forwarded  to 
the  Secretary  of  the  Interior,  with  the  request  that  a  patent 
to  said  lands  be  issued  to  the  State. 

When  the  works  designated  for  the  irrigation  of  lands 
under  the  provisions  of  this  chapter  shall  be  so  far  com- 
pleted as  to  actually  furnish  an  ample  supply  of  water  in  a 
substantial  ditch  or  canal  to  reclaim  any  particular  tract 
or  tracts  of  such  lands,  the  State  of  Idaho  shall,  through  the 
State  Board  of  Land  Commissioners,  make  proof  of  such 
fact,  and  shall  apply  for  a  patent  to  such  lands  in  the  man- 
ner provided  in  the  regulations  of  the  Department  of  the 
Interior. 

Sec.  2386e.  Upon  the  issuance  of  a  patent  to  any  lands 
by  the  United  States  to  the  State,  notice  shall  be  forwarded 
to  the  settler  upon  such  land.    It  shall  be  the  duty  of  the 
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State  Board  of  Land  Commissioners,  under  the  signature  of 
the  president,  attested  by  its  Register,  to  issue  a  patent  to 
said  lands  from  the  State  to  the  settler. 

The  water  rights  to  all  lands  acquired  under  the  provi- 
sions of  this  chapter  shall  attach  to  and  become  appurtenant 
to  the  land  as  soon  as  title  passes  from  the  United  States  to 
the  State.  The  apportionment  of  the  cost  of  the  irrigation 
works  made  by  the  board  of  directors  of  the  irrigation  dis- 
trict, under  Section  2399,  Revised  Codes  of  Idaho,  and  all 
assessments  and  taxes  levied  and  assessed  against  said  land 
by  the  district  shall  be  a  first  and  prior  lien  on  said  water 
right  and  .land,  said  lien  to  be  in  all  respects  prior  to  any 
and  all  other  liens  created  or  attempted  to  be  created  by  the 
owner  and  holder  of  said  land,  and  said  land  shall  be  sold 
as  other  lands  in  the  district  are  sold  for  like  assessments, 
and  the  sale  of  the  lands  shall  work  an  assignment  of  the 
contract  to  the  purchaser.  A  tax  deed  from  the  treasurer 
of  the  district  shall  be  conclusive  proof  to  the  State  Board 
of  Land  Commissioners  that  the  assessments  have  been 
regularly  and  legally  made  on  said  land,  and  no  irregularity 
with  reference  to  any  assessment  can  be  raised  after  a  deed 
has  been  issued  by  the  district,  except  an  error  in  the  de- 
scription of  the  land  in  said  deed.  In  case  the  district  is 
purchaser  at  the  sale  for  delinquent  assessments  levied  and 
assessed  against  such  lands,  said  district  may,  and  it  is 
hereby  authorized  and  empowered  to,  after  the  expiration 
of  the  one  (1)  year's  redemption  period,  enter  into  a  con- 
tract with  any  party  to  furnish  water  to  said  lands,  and  the 
person  so  entering  into  a  contract  with  said  district  may 
make  application  for  the  patent  to  the  lands  described  in 
said  contract  upon  his  making  proof  as  hereinbefore  re- 
quired, and  said  contract,  together  with  the  certificate  from 
the  irrigation  district  that  all  taxes  and  assessments  levied 
and  assessed  against  said  lands,  have  been  paid,  together 
with  a  statement  showing  the  facts  whereby  said  district  is 
authorized  to  enter  into  the  second  contract,  certified  by  the 
secretary  of  the  district,  with  the  seal  of  said  district  at- 
tached, shall  be  sufficient  evidence  to  the  State  Board  of 
Land  Commissioners  upon  which  to  issue  to  said  applicant 
a  patent  to  said  land. 

Sec.  2386f.  The  State  laws  with  reference  to  the  Carey 
Act  lands  and  requests  for  selection,  etc.,  and  the  procedure 
with  reference  to  the  same  shall  apply  to  the  applications 
of  an  irrigation  district,  where  the  same  are  not  particularly 
provided  for  in  Section  2386a,  2386b,  2386c,  2386d,  and 
2386e,  where  said  state  laws  are  in  accord  with  the  provi- 
sions above  enumerated. 
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Sec.  2386g.  The  provisions  in  the  foregoing  sections 
shall  apply  only  to  irrigation  districts. 

Sec.  7.  That  Section  2385  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  hereby  is,  amended  to  read  as  follows : 

Sec.  2385.  On  the  first  Tuesday  of  January  next  follow- 
ing their  election,  the  Board  of  Directors  shall  meet  and  or- 
ganize as  a  board,  elect  a  president  from  their  number  and 
appoint  a  secretary  and  treasurer,  who  shall  each  hold  office 
during  the  pleasure  of  the  board.  On  the  organization  of 
the  first  Board  of  Directors  of  any  such  district,  they  shall 
designate  some  place  within  the  district  as  the  office  of  said 
board  and  said  board  shall  hold  a  regular  monthly  meeting 
in  their  office  on  the  first  Tuesday  in  every  month  and  such 
special  meetings  as  may  be  required  for  the  proper  transac- 
tion of  business ;  Provided,  That  the  Board  of  Directors  may 
establish  the  office  of  the  district,  temporarily,  outside  of 
the  boundary  of  the  district,  but  within  the  county  in  which 
the  same  or  some  portion  thereof  is  situated,  in  cases  where 
the  business  of  the  district  may  be  more  conveniently  trans- 
acted thereby;  Provided  further,  That  all  special  meetings 
shall  be  ordered  by  the  president  or  a  majority  of  the  board, 
the  order  must  be  entered  of  record  and  the  secretary  must 
give  each  member  not  joining  in  the  order  five  (5)  days' 
notice  of  such  special  meetings.  The  order  must  specify  the 
business  to  be  transacted  at  such  special  meeting  and  none 
other  than  that  specified  shall  be  transacted ;  Provided  fur- 
ther, That  whenever  all  members  of  the  board  are  present, 
however  called,  the  same  shall  be  deemed  a  legal  meeting 
and  any  lawful  business  may  be  transacted.  All  meetings 
of  the  board  must  be  public,  and  a  majority  shall  constitute 
a  quorum  for  the  transaction  of  business;  but  on  all  ques- 
tions requiring  a  vote  there  shall  be  concurrence  of  at  least 
a  majority  of  the  members  of  the  board.  All  records  of 
the  board  shall  be  open  to  the  inspection  of  any  elector 
during  business  hours. 

Sec.  8.  That  Section  2399  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  hereby  is,  amended  to  read  as  follows : 

Sec.  2399.  Whenever  the  electors  shall  have  authorized 
an  issue  of  bonds  as  hereinbefore  provided,  the  board  of  di- 
rectors shall  examine  each  tract  or  legal  subdivision  of  land 
in  said  district,  and  shall  determine  the  benefits  which  will 
accrue  to  each  of  such  tracts  or  subdivisions  from  the  con- 
struction or  purchase  of  such  irrigation  works ;  and  the  cost 
of  such  works  shall  be  apportioned  or  distributed  over  such 
tracts  or  subdivisions  of  land  in  proportions  to  such  bene- 
fits; and  the  amount  so  apportioned  or  distributed  to  each 
of  said  tracts  or  subdivisions  shall  be  and  remain  the  basis 
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for  fixing  the  annual  assessments  levied  against  such  tracts 
or  subdivisions  in  carrying  out  the  purpose  of  this  title. 
Such  board  of  directors  shall  make,  or  cause  to  be  made,  a 
list  of  such  apportionments  or  distribution,  which  list  shall 
contain  a  complete  description  of  each  subdivision  or  tract 
of  land  of  such  district  with  the  amount  and  rate  per  acre 
of  such  apportionment  or  distribution  of  cost,  and  the  name 
of  the  owner  thereof ;  or  they  may  prepare  a  map  on  a  con- 
venient scale  showing  each  of  said  subdivisions  or  tracts 
with  the  rate  per  acre  of  such  apportionment  entered  there- 
on ;  Provided,  That  where  all  lands  on  any  map  or  sections 
of  a  map  are  assessed  at  the  same  rate  a  general  statement 
to  that  effect  shall  be  sufficient.  Said  list  or  map  shall  be 
made  in  duplicate  and  one  (1)  copy  of  each  shall  be  filed 
in  the  office  of  the  State  Engineer  and  one  (1)  copy  shall 
remain  in  the  office  of  said  board  of  directors  for  public 
inspection.  Whenever  thereafter  any  assessment  is  made 
either  in  lieu  of  bonds,  or  any  annual  assessment  for  raising 
the  interest  on  bonds,  or  any  portion  of  the  principal,  it 
shall  be  spread  upon  the  lands  in  the  same  proportion  as  the 
assessment  of  benefits,  and  the  whole  amount  of  the  assess- 
ment of  benefits  shall  equal  the  amount  of  bonds  or  other 
obligations  authorized  at  the  election  last  above  mentioned. 

Sec.  8.  That  Section  2407  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  hereby  is,  amended  to  read  as  follows : 

Sec.  2407.  The  Secretary  of  the  Board  of  Directors  shall 
be  the  assessor  of  the  district,  and  on  or  before  August 
fifteenth  of  each  year  shall  prepare  an  assessment  book  con- 
taining a  full  and  accurate  list  and  description  of  all  the 
land  of  the  district,  and  a  list  of  the  persons  who  own,  claim 
or  have  possession  or  control  thereof,  during  said  year, 
giving  the  number  of  acres  listed  to  each  person.  If  the 
name  of  the  person  owning,  claiming,  possessing  or  con- 
trolling any  tract  of  said  land  is  not  known,  it  shall  be 
listed  to  "Unknown  Owners." 

In  all  districts  in  which  an  assessment  is  levied  for  the 
purpose  of  maintaining  and  operating  the  works  of  said 
district,  the  Board  of  Directors  shall  meet  at  the  office  of 
the  district  on  the  third  Tuesday  of  August  of  each  year 
and  proceed  to  levy  an  assessment  upon  all  the  lands  of  the 
district  for  expense  of  maintaining  and  operating  the  prop- 
erty of  the  district.  Said  assessment  shall  be  spread  upon 
all  the  lands  of  the  district  and  shall  be  proportionate  to  the 
benefits  received  by  such  lands  growing  out  of  the  mainte- 
nance and  operations  of  the  said  works  of  said  district.  Such 
assessment  shall  be  carried  out  by  the  Secretary  and  entered 
into  an  appropriate  column  on  the  assessment  roll  immedi- 
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ately  and  shall  be  subject  to  review  by  the  Board  of  Correc- 
tion, hereinafter  provided  for. 

Sec.  10.  That  Section  2409  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  hereby  is,  amended  to  read  as  follows : 

Sec.  2409.  Upon  the  day  specified  in  the  notice  required 
by  the  preceding  Section  for  the  meeting,  the  Board  of  Di- 
rectors, which  is  hereby  constituted  a  board  of  correction 
for  that  purpose,  shall  meet  and  continue  in  session  from 
day  to  day,  as  long  as  may  be  necessary,  not  to  exceed  five 
(5)  days,  exclusive  of  holidays,  and  may  make  such  changes 
in  said  assessment  book  as  may  be  necessary  to  make  it 
conform  to  the  facts.  Assessments  levied  for  maintenance 
as  provided  in  Section  2407  may  be  reviewed  by  the  Board 
of  Correction  upon  request  of  any  person  interested.  With- 
in five  (5)  days  after  the  close  of  said  session,  the  secretary 
of  the  board  shall  have  the  corrected  assessment  book  com- 
plete. 

Sec.  11.  That  Section  2411  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  hereby  is,  amended  to  read  as  follows : 

Sec.  2411.  All  assessments  shall  be  liens  against  the 
property  assessed  from  and  after  the  first  Monday  in  March 
of  any  year,  (the  lien  for  the  bonds  of  any  series  shall  be  a 
preferred  lien  to  that  of  any  subsequent  series),  and  such 
lien  shall  not  be  removed  until  the  assessments  are  paid  or 
the  property  sold  for  the  payment  thereof. 

Sec.  12.  That  Section  2419  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  hereby  is,  amended  to  read  as  follows : 

Sec.  2419.  The  cost  and  expense  of  purchasing  and  ac- 
quiring property  and  constructing  works  and  improvements 
to  carry  out  the  formulated  plan,  shall  be  paid  out  of  the 
construction  fund.  For  the  purpose  of  defraying  the  ex- 
pense of  the  organization  of  the  district,  and  of  the  care, 
operation,  management,  repair  and  improvement  of  such 
portion  of  said  canal  and  works  as  are  completed  and  in 
use,  including  salaries  of  officers  and  employes,  the  Board 
may  either  fix  rates  of  tolls  and  charges  for  water  against 
all  persons  using  said  canal  for  irrigation  or  other  purposes, 
or  they  may  levy  assessments  therefor  as  provided  in  Sec- 
tion 2407  or  by  both  said  tolls  and  assessments.  The  pro- 
cedure for  levying  and  collection  of  assessments  where  not 
provided  for  in  Sections  2407  and  2409  shall  conform  to  the 
provisions  of  this  title  relating  to  the  payment  of  principal 
and  interest  of  bonds.  All  assessments  and  tolls  shall  be 
listed  and  carried  out  in  the  regular  assessment  book  and 
collected  by  the  Treasurer  at  the  time  and  in  the  manner  of 
the  regular  annual  assessment.  All  special  assessments  are 
a  lien  on  the  lands  assessed  from  the  time  when  they  are 
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ordered.  The  Board  of  Directors  may  order  tolls  for  water 
to  be  collected  in  advance.  Whenever  an  assessment  book 
or  toll  shall  be  delivered  to  the  Treasurer,  the  secretary 
shall  charge  the  treasurer  with  the  total  amount  of  the  vari- 
ous amounts  as  carried  out  in  said  book.  On  the  second 
Monday  of  January  in  each  year,  the  Treasurer  shall  make 
a  semi-annual  settlement  with  the  secretary,  and  deliver  to 
the  secretary  a  statement  in  brief  of  all  assessments  delin- 
quent at  that  time  and  account  for  all  sums  theretofore  col- 
lected. The  treasurer  shall  make  such  settlements  for  tolls 
at  such  times  as  may  be  ordered  by  the  board.  On  the  sec- 
ond Monday  of  July  the  treasurer  shall  make  settlement  with 
the  secretary  and  deliver  to  the  secretary  a  duplicate  de- 
linquent list  and  account  for  all  sums  not  shown  on  delin- 
quent list.  The  secretary  shall  then  charge  the  treasurer 
with  the  amount  of  said  list  and  penalties  added,  and  upon 
receiving  the  affidavit  of  publication  thereof  he  shall  charge 
the  treasurer  with  twenty-five  cents  (25c)  additional  for 
each  description  published.  On  the  first  Monday  after  the 
sale,  the  treasurer  shall  make  final  settlement  for  assess- 
ments, by  receiving  credit  for  the  property  sold  to  the  dis- 
trict and  accounting  for  all  of  the  balance. 
Approved  March  6,  1911. 


CHAPTER  155 
AN  ACT 

TO  AMEND  SECTION  2143  OF  THE  POLITICAL  CODE  OF  THE 
STATE  OF  IDAHO  SO  AS  TO  AUTHORIZE  THE  BOARD  OF 
COUNTY  COMMISSIONERS,  OR  ANY  MEMBER  THEREOF, 
WHEN  THE  BOARD  IS  NOT  IN  SESSION,  TO  PROVIDE 
FOR  THE  IMMEDIATE  NECESSITIES  OF  INDIGENT  PER- 
SONS OTHER  THAN  AT  THE  POOR  FARM  OR  HOSPITAL. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2143  of  the  Political  Code  of  the 
State  of  Idaho  be,  and  the  same  is,  hereby  amended  to  read 
as  follows: 

Sec.  2143.  The  County  Commissioners  must  not  allow 
any  claim  or  demand  against  the  county  for  services  ren- 
dered to  any  sick  or  indigent  person  who  has  not  previously 
obtained  from  the  Probate  Judge,  Clerk  of  the  Board  of 
County  Commissioners,  or  Justice  of  the  Peace,  as  afore- 
said, the  certificate  heretofore  mentioned,  and  must  not  al- 
low any  claim  or  demands  whatsoever  against  the  county 
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for  any  expense  incurred  by,  or  in  behalf  of,  any  sick  or 
indigent  person  before  the  filing  of  the  application  and  cer- 
tificate aforesaid;  Provided:  That  the  Board  of  County 
Commissioners,  or,  if  such  Board  be  not  then  in  session, 
any  member  thereof,  by  written  order  to  be  filed  with  the 
Clerk  of  said  Board,  may  authorize  the  expenditure  of  not 
to  exceed  Fifty  Dollars  ($50),  in  the  aggregate,  to  provide 
for  the  immediate  necessities  of  any  indigent  person  where, 
in  the  opinion  of  said  Board  of  Commissioners,  or  the  mem- 
ber so  making  said  order,  it  is  proper  so  to  do  rather  than 
send  such  person  to  the  Poor  Farm  or  Hospital.  Bills  for 
such  expenditures,  duly  verified  under  oath,  must  be  pre- 
sented to  said  Board  and  the  Board  must  audit  and  pay  such 
bills  out  of  the  proper  fund  of  such  county,  at  their  next 
regular  meeting. 

Approved  March  7,  1911. 


CHAPTER  156 

AN  ACT 

PROVIDING  FOR  THE  ISSUANCE  AND  SALE  OF  STATE 
BONDS  IN  THE  SUM  OF  SIX  THOUSAND  DOLLARS 
($6,000),  AND  APPROPRIATING  THE  PROCEEDS  THERE- 
OF FOR  THE  CONSTRUCTION  OF  A  WAGON  BRIDGE 
ACROSS  THE  SNAKE  RIVER  AT  OR  NEAR  WHERE  SAID 
STREAM  CROSSES  THE  RANGE  LINE  BETWEEN  RANGES 
14  AND  15,  E.  B.  M.,  BETWEEN  TWIN  FALLS  AND  LIN- 
COLN COUNTIES,  IDAHO;  AUTHORIZING  THE  LEVY  OF 
AN  ANNUAL  AD  VALOREM  TAX  TO  PROVIDE  A  SINK- 
ING FUND  FOR  THE  PAYMENT  OF  SUCH  BONDS  AT 
MATURITY  AND  THE  INTEREST  THEREON  AS  THE 
SAME  BECOMES  DUE;  PROVIDED:  THAT  THE  COST 
AND  FAIR  VALUE  OF  SAID  BRIDGE  SHALL  BE  NOT 
LESS  THAN  TWELVE  THOUSAND  DOLLARS  ($12,000), 
AND  THAT  THE  ADDITIONAL  AMOUNT  OVER  AND 
ABOVE  THE  SUM  OF  SIX  THOUSAND  DOLLARS  ($6,000) 
SHALL  BE  RAISED  FROM  OTHER  SOURCES  AND  MADE 
AVAILABLE  TO  THE  SATISFACTION  OF  THE  GOVERNOR 
OF  IDAHO  BEFORE  THE  PROCEEDS  OF  SAID  BONDS,  OR 
ANY  PART  THEREOF,  SHALL  BE  AVAILABLE;  PROVID- 
ING FOR  A  BRIDGE  COMMISSION  TO  HAVE  GENERAL 
CONTROL  OF  THE  CONSTRUCTION  OF  SAID  BRIDGE 
AND  OF  THE  DISBURSEMENT  OF  THE  APPROPRIATION 
MADE  BY  THIS  ACT. 
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Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  wagon  bridge  shall  be  constructed 
across  the  Snake  River  upon  or  as  near  the  point  where 
said  stream  crosses  the  range  line  between  Range  14  and 
15,  E.  B.  M.,  between  Twin  Falls  and  Lincoln  Counties, 
Idaho,  as  the  Commission  herein  provided  for  shall  be  able 
to  determine. 

Sec.  2.  There  is  hereby  created  a  Bridge  Commission 
which  shall  select  the  site  of  said  bridge  within  the  bounds 
hereinbefore  specified,  which  shall  have  general  supervision 
of  said  bridge  and  its  approaches  during  construction,  and 
of  the  construction  of  said  bridge,  which  shall  receive  the 
same  when  completed,  and  certify  the  completion  thereof  to 
the  Governor  of  the  State  of  Idaho,  and  which  shall  super- 
vise and  control  the  disbursement  of  the  funds  provided  and 
appropriated  by  this  Act,  or  so  much  thereof  as  may  be 
necessary.  Said  Commission  shall  consist  of  the  State  En- 
gineer, one  Commissioner  to  be  appointed  by  the  Governor 
of  the  State  of  Idaho,  and  one  Commissioner  to  be  appointed 
by  the  Board  of  County  Commissioners  of  each  of  the  coun- 
ties in  which  said  bridge  is  located.  For  their  services  as 
such  commissioners,  with  the  exception  of  the  State  En- 
gineer, they  shall  receive  their  actual  and  necessary  expenses 
while  actually  and  necessarily  engaged  in  the  discharge  of 
their  duties;  Provided:  That  the  Governor  shall  have 
power  to  remove  either  of  the  two  commissioners  last 
named,  for  inefficiency,  extravagance  or  neglect  of  duty,  and 
appoint  their  successors;  Provided,  further:  That  said 
commission  shall  not  enter  upon  the  duties  and  the  exercise 
of  the  powers  herein  set  forth  until  the  first  day  of  May, 
1911. 

Sec.  3.  Upon  the  completion  of  said  bridge  and  the  issu- 
ance of  the  certificate  of  completion  thereof  to  the  Governor, 
in  the  manner  set  forth  in  Section  2  of  this  Act,  the  Commis- 
sion provided  for  in  said  Section  2  of  this  Act  shall  no  longer 
exist. 

Sec.  4.  Said  bridge  shall  be  constructed  upon  such  plans 
and  soecifications  as  may  be  approved  by  the  Commission 
provided  for  in  Section  2  of  this  Act  and  in  the  manner 
therein  set  forth. 

Sec.  5.  The  abutments  and  piers  upon  which  said  bridge 
shall  rest  shall  be  either  stone  or  concrete,  as  said  Commis- 
sion may  determine. 

Sec.  6.  The  construction  of  said  bridge  shall  be  let  by 
contract  to  the  lowest  and  best  bidder,  who  shall  give  a  good 
and  sufficient  bond  for  the  faithful  construction  of  the  same, 
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according  to  the  plans  and  specifications  aforesaid,  in  such 
sum  as  said  Commission  may  determine. 

Sec.  7.  The  costs  and  charges  for  making  surveys  for 
said  bridge  and  the  expense  and  per  diem  of  the  Commission 
provided  for  in  Section  2  of  this  Act,  (in  case  said  Commis- 
sion performs  the  duties  and  exercises  the  powers  set  forth 
in  Section  2)  shall  be  included  as  part  of  the  cost  and  value 
of  said  bridge,  as  mentioned  in  Section  16  of  this  Act.  But 
the  cost  of  procuring  a  right-of-way  thereto  shall  not  be  con- 
sidered a  part  of  the  cost  and  value  of  said  bridge. 

Sec.  8.  When  completed,  accepted  and  paid  for,  said 
bridge  shall  become  the  property  of  the  counties  in  which 
it  is  situated. 

Sec.  9.  That  for  the  purpose  of  furnishing  part  of  the 
money  to  be  used  in  the  construction  of  said  bridge  and 
paying  the  other  expenses  incurred  under  the  provisions  of 
this  Act,  a  loan  of  Six  Thousand  Dollars  ($6,000)  is  hereby 
authorized  to  be  negotiated  on  the  faith  and  credit  of  the 
State  of  Idaho,  and  the  Treasurer  of  the  State  is  hereby 
authorized,  empowered  and  directed  to  issue  bonds  of  the 
state  in  the  sum  of  One  Thousand  Dollars  ($1,000)  each, 
payable  in  twenty  (20)  years  from  the  date  of  their  issu- 
ance, to  bear  interest  at  a  rate  not  to  exceed  four  (4)  per 
cent  per  annum,  payable  semi-annually  on  the  first  day  of 
January  and  July  in  each  year,  at  a  place  to  be  selected  by 
the  Treasurer  of  the  State,  but  such  bonds  shall  be  redeem- 
able at  the  pleasure  of  the  State  at  any  time  after  the  ex- 
piration of  ten  (10)  years  from  the  date  of  their  issuance, 
and  shall  be  numbered  from  one  (1)  to  six  (6)  consecutive- 
ly. The  Treasurer  of  the  State  shall  cause  to  be  printed  or 
lithographed  suitable  bonds  in  proper  form,  with  coupons 
attached.  All  such  bonds  shall  be  signed  by  the  Secretary 
of  the  State  of  Idaho  with  his  own  proper  name,  affixing  his 
own  official  character,  and  shall  be  authenticated  by  the 
great  seal  of  the  State  of  Idaho,  and  shall  be  signed  by  the 
Governor  of  the  State  in  his  proper  name  and  with  his  offi- 
cial character  affixed,  and  then  shall  be  delivered  by  the 
Secretary  of  State  to  the  State  Auditor,  who  shall  make  and 
keep  a  record  of  such  bonds,  showing  the  number  and 
amount  of  each  bond,  and  deliver  the  same  to  the  Treasurer 
of  the  State,  and  charge  him  on  the  official  books  of  the 
Auditor's  office  with  the  full  amount  of  such  bonds. 

Sec.  10.  At  the  time  of  issuing  said  bonds  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  in  like  manner  sign  the 
coupons  thereto  attached,  and  such  signing  shall  bind  the 
State  of  Idaho.    The  coupons  for  the  payment  of  the  interest 
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shall  be  attached  to  such  bonds  in  such  manner  that  they 
may  be  taken  off  without  injuring  or  mutilating  the  bonds, 
and  shall  be  severally  numbered  from  one  (1)  to  forty  (40), 
each  bearing  the  corresponding  number  to  which  it  is  at- 
tached. The  Treasurer  shall  keep  a  record  of  all  bonds  is- 
sued by  him  under  this  Act,  showing  the  date  of  issuance, 
and  shall  deliver  said  bonds,  with  the  coupons  attached  as 
aforesaid,  to  the  purchaser  or  purchasers  thereof  upon  re- 
ceipt of  the  purchase  money  therefor,  and  the  money  re- 
ceived from  the  sale  of  bonds  herein  provided  for  shall  be 
used  in  the  construction  of  said  bridge,  and  the  payment  of 
the  other  expenses  authorized  by  this  Act,  and  shall  be  dis- 
bursed as  authorized  by  this  Act ;  Provided,  however :  That 
none  of  such  bonds  shall  be  sold  for  less  than  their  face  or 
par  value.  The  expense  of  lithographing  and  procuring 
suitable  bonds  with  coupons  attached  shall  be  paid  out  of 
the  fund  arising  from  the  same  as  an  expense  incidental  to 
the  construction  of  such  bridge. 

Sec.  11.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds,  in  addition 
to  the  taxes  now  imposed  by  law,  an  additional  ad  valorem 
tax  of  one-half  (1/2)  miH  on  each  One  Hundred  Dollars 
($100)  of  the  assessed  valuation  of  all  property  in  this 
State,  not  exempt  from  taxation,  is  hereby  levied,  and  shall 
be  collected  as  are  other  taxes  for  state  purposes.  All 
moneys  as  collected  by  the  State  Treasurer  as  the  proceeds 
of  the  tax  hereby  levied  shall  be  set  apart  by  him  and  shall 
constitute  a  separate  and  distinct  fund  to  be  known  as  the 
"Twin  Falls  and  Lincoln  Counties  Snake  River  Wagon 
Bridge  Fund".  The  State  Treasurer  shall  pay  the  interest 
on  said  bonds,  when  due,  out  of  said  fund,  taking  the  proper 
interest  coupons  as  his  vouchers  therefor.  After  the  ex- 
piration of  ten  (10)  years  from  the  issuance  of  said  bonds, 
whenever  there  shall  be  One  Thousand  Dollars  ($1,000)  or 
more  over  and  above  the  amount  for  the  payment  of  interest 
coupons  due  or  to  become  due  within  the  ensuing  six  (6) 
months,  the  State  Treasurer  shall  use  such  surplus  money 
in  the  redemption  of  said  bonds  in  the  order  of  their  num- 
ber and  date  of  issue,  of  which  the  Treasurer  shall  give 
notice  by  publication  once  a  week  for  four  (4)  successive 
weeks  in  some  newspaper  published  at  the  State  Capital, 
and  from  the  date  of  the  last  publication  of  said  notice  the 
bonds  proposed  to  be  redeemed  shall  cease  to  draw  interest ; 
and  if  any  such  bonds  shall  not  be  presented  within  sixty 
(60)  days  from  the  date  of  the  last  publication  of  such 
notice,  the  Treasurer  shall  apply  said  money  for  the  redemp- 
tion of  the  bonds  next  in  number  and  the  date  of  their  issue. 
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Sec.  12.  If  at  any  time  there  shall  not  be  sufficient 
moneys  in  said  Twin  Falls  and  Lincoln  Counties'  Snake 
River  Wagon  Bridge  Fund  to  pay  the  interest  coupons  or  the 
principal  of  such  bonds  when  due,  the  State  Treasurer  shall 
pay  the  same  out  of  the  general  funds  of  the  State,  and  shall 
replace  the  amounts  so  paid  out  of  said  Twin  Falls  and  Lin- 
coln Counties'  Snake  River  Wagon  Bridge  Fund  whenever 
moneys  intended  for  said  fund  shall  be  received. 

Sec.  13.  If  at  any  time,  prior  to  the  time  when  the  bonds 
herein  provided  for  shall  become  subject  to  redemption,  the 
amount  of  money  in  the  Sinking  Fund  provided  for  in  Sec- 
tion 11  of  this  Act  shall  exceed  the  amount  required  for  the 
payment  of  interest  coupons  of  such  bonds  due,  or  to  be- 
come due  within  the  next  ensuing  twelve  (12)  months,  the 
State  Treasurer  shall  use  such  surplus  in  payment  of  any 
warrants  drawn  upon  him  by  the  State  Auditor  and  pre- 
sented for  payment  and  not  paid  for  want  of  money  in  the 
fund  upon  which  they  are  drawn,  and  shall  register  and 
endorse  such  warrants  in  the  manner  provided  by  Section 
125  of  the  Revised  Codes  of  Idaho,  and  place  the  same  so 
endorsed  to  the  credit  of  the  Sinking  Fund  aforesaid;  and 
such  warrants  shall  bear  interest  and  be  payable  in  due 
course  as  other  outstanding  warrants,  and  when  paid,  the 
principal  and  interest  thereof  shall  belong  to  the  Sinking 
Fund  as  aforesaid,  and  shall  be  in  like  manner  re-invested 
until  said  bonds  become  redeemable  as  aforesaid. 

Sec.  14.  For  the  payment  of  the  bonds  by  this  Act  auth- 
orized, and  the  interest  thereon,  according  to  the  strict 
terms  thereof,  the  faith  of  the  State  of  Idaho  is  solemnly 
pledged,  and  for  the  payment  of  the  interest  of  the  bonds 
hereby  authorized  in  lawful  money  of  the  United  States,  as 
said  interest  shall  accrue,  the  State  Treasurer  shall  reserve 
any  and  sufficient  of  the  funds  in  his  hands  at  the  least  pos- 
sible cost,  in  preference  to  all  other  claims  whatsoever,  ex- 
cept the  interest  on  said  State  bonds  heretofore  issued  under 
Acts  passed  by  the  Legislature  of  the  State  of  Idaho. 

Sec.  15.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  the  entire  issue  of  the 
bonds  herein  provided  for  immediately  upon  the  passage 
and  approval  of  this  Act. 

Sec.  16.  The  loan  and  bond  issue  provided  for  by  this 
Act  are  authorized  upon  the  following  conditions,  to-wit: 
The  cost  and  fair  value  of  said  bridge,  together  with  the 
necessary  approaches,  when  completed,  shall  be  not  less  than 
Twelve  Thousand  Dollars  ($12,000),  and  the  additional 
amount  required  for  the  payment  of  the  cost  of  construction 
of  said  bridge  and  approaches  over  and  above  the  amount 
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of  Six  Thousanid  Dollars  ($6,000)  to  be  raised  by  the  loan 
and  issue  herein  provided  for,  shall  be  raised  from  other 
sources,  and  shall  be  made  available  to  the  satisfaction  of 
the  Governor  of  the  State  of  Idaho,  who  shall  certify  to  that 
effect  to  the  Treasurer  of  the  State  of  Idaho  before  any 
part  of  the  Six  Thousand  Dollars  ($6,000)  to  be  raised  by 
the  loan  and  bond  issue  by  this  Act  provided  for,  or  any  part 
thereof,  shall  be  available,  for  the  purposes  in  this  Act  set 
forth ;  Provided :  That  it  must  satisfactorily  appear  to  the 
Governor  of  the  State  of  Idaho,  by  the  certificate  of  the 
Commission  provided  for  in  Section  2  of  this  Act,  as  set 
forth  in  said  Section  2,  that  there  is  a  right-of-way  leading 
to  the  approaches  of  said  bridge  on  each  side  of  said  river, 
the  title  to  which  is  in  the  public,  and  that  such  right-of-way 
is  not  less  than  fifty  (50)  feet  in  width  and  connects  with 
public  thoroughfares  on  each  side  of  said  river,  before  said 
Six  Thousand  Dollars  ($6,000)  or  any  part  thereof  shall  be 
available  for  the  purposes  aforesaid. 
Approved  March  7,  1911. 


CHAPTER  157 
AN  ACT 

TO  AMEND  SECTION  963  OF  THE  POLITICAL  CODE  OF  THE 
STATE  OF  IDAHO;  AND  PROVIDING  THAT  THE  BOARD 
OF  COUNTY  COMMISSIONERS  OF  ANY  COUNTY  MAY 
SUSPEND  THE  OPERATION  OF  SAID  SECTION  WITHIN 
SAID  COUNTY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  963  of  the  Political  Code  of  the 
State  of  Idaho  be,  and  the  same  is,  hereby  amended  so  as  to 
read  as  follows: 

Sec.  963.  It  shall  be  unlawful  for  any  person  or  persons 
to  drive  any  steam  traction  or  portable  engine  over  any 
bridge  or  culvert  on  any  public  street  or  highway  within 
this  State  without  using  on  such  bridge  or  culvert,  for  the 
purpose  of  securing  its  safety,  four  (4)  stout  piece  of  plank, 
each  of  which  shall  be  at  least  ten  (10)  feet  in  length,  one 
(1)  foot  in  width,  and  two  (2)  inches  in  thickness;  two  (2) 
of  the  said  pieces  of  plank  to  be  always  under  the  wheels  of 
said  traction  or  portable  engine  while  it  shall  be  crossing 
said  bridge  or  culvert.  The  penalty  for  the  violation  of  any 
of  the  provisions  of  this  Section  shall  be  a  fine  of  not  less 
than  Ten  Dollars  ($10.)  nor  more  than  Fifty  Dollars  ($50.) 
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for  each  offense,  or  imprisonment  in  the  county  jail  not  less 
than  five  (5)  nor  more  than  ten  (10)  days.  In  addition  to 
said  fine,  any  person  causing  damage  to  any  said  bridge  or 
culvert,  shall  be  liable  to  the  county  to  which  the  bridge  or 
culvert  shall  belong  for  all  damages  which  may  result  from 
the  crossing  of  such  steam  traction  or  portable  engine.    . 

Provided:  That  the  Board  of  County  Commissioners  of 
any  county  may,  by  resolution,  spread  upon  the  minutes, 
order  that  the  provisions  of  this  section  be  suspended  as  to 
said  county,  and  thereafter  until  said  order  be  revoked  by 
resolution  of  the  Board,  spread  upon  the  minutes,  it  shall 
be  lawful  to  drive  steam  traction  and  portable  engines  over 
any  bridge  or  culvert  within  such  county  on  any  public  street 
or  highway  without  using  on  such  bridge  or  culvert,  planks 
as  in  this  section  provided. 

Approved  March  7,  1911. 


CHAPTER  158 

AN  ACT 

TO  AMEND  SECTION  10  OF  THE  REVISED  CODES  OF  IDAHO, 
AS  AMENDED  BY  AN  ACT  OF  THE  TENTH  SESSION  OF 
THE  LEGISLATURE,  APPROVED  MARCH  5,  1909,  AND  AN 
ACT  OF  THE  ELEVENTH  SESSION  OF  THE  LEGISLA- 
TURE, APPROVED  FEBRUARY  15,  1911,  BY  ADDING  IDA- 
HO PIONEER  DAY  AS  A  HOLIDAY. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  10  of  the  Revised  Codes  of  Idaho 
as  amended  by  an  Act  of  the  Tenth  Session  of  the  Legisla- 
ture, approved  March  5,  1909,  and  an  Act  of  the  Eleventh 
Session  of  the  Legislature,  approved  February  15,  1911,  be 
and  the  same  is  hereby  amended  to  read  as  follows : 

Section  10.  Holidays,  within  the  meaning  of  these  Re- 
vised Codes  are:  Every  Sunday,  the  first  day  of  January, 
the  Twenty-second  day  of  February,  the  Thirtieth  day  of 
May  (known  as  Decoration  Day),  the  Fourth  of  July,  the 
first  Monday  of  September  (known  as  Labor  Day),  the 
Twenty-fifth  day  of  December,  the  Twelfth  day  of  October 
(known  as  Columbus  Day),  the  Fifteenth  day  of  June 
(known  as  Idaho  Pioneer  Day),  every  day  on  which  an  elec- 
tion is  held  throughout  the  State,  and  every  day  appointed 
by  the  President  of  the  United  States  or  by  the  Governor 
of  the  State,  for  a  public  fast,  thanksgiving  or  holiday. 

Approved  March  7th,  1911. 
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CHAPTER  159 

AN  ACT 

PROVIDING  A  CODE  OF  LAWS  ON  EDUCATION  FOR  THE  PUB- 
LIC SCHOOL  SYSTEM  OF  IDAHO;  PROVIDING  THAT  SEC- 
TIONS 533,  534,  535,  536,  537,  539,  541,  542,  543,  544,  558,  559, 
560,  562,  563,  564,  565,  566,  567,  569,  570,  571,  572,  573,  574, 
575,  576,  577,  578,  579,  580,  581,  582,  583,  584,  585,  586,  587,  588, 
589,  590,  594,  595,  596,  597,  598,  600,  601,  602,  603,  604,  606, 
607,  608,  609,  610,  611,  612,  613,  614,  616,  617,  618,  619,  620, 
621,  623,  624,  626,  627,  629,  630,  631,  632,  641,  642,  643,  644, 
645,  646,  647,  648,  649,  650,  651,  652,  653,  654,  655,  656,  657, 
658,  659,  660,  661,  662,  663,  664,  665,  666,  667,  668,  669,  670, 
671,  672,  674,  675,  676,  677,  678,  679,  680,  681,  682,  ALL  OF  THE 
FOREGOING  OF  TITLE  4,  OF  THE  REVISED  CODE  OF 
1909,  AND  AN  ACT  AMENDING  SECTIONS  538  AND  546 
OF  THE  POLITICAL  CODE,  REVISED  CODES  OF  IDAHO, 
REGARDING  SUMMER  NORMAL  SCHOOLS,  APPROVED 
MARCH  11,  1909;  AN  ACT  TO  AMEND  SECTIONS  568  AND 
^99  OF  THE  REVISED  CODES  OF  IDAHO,  REGARDING 
THE  DUTIES  OF  THE  STATE  SUPERINTENDENT  OF 
PUBLIC  INSTRUCTION,  APPROVED  MARCH  15,  1909;  AN 
ACT  TO  AMEND  SECTIONS  591  AND  5^2  OF  CHAPTER  6, 
ARTICLE  4  OF  THE  POLITICAL  CODES  AND  CIVIL  CODES 
OF  THE  REVISED  CODES  OF  IDAHO,  RELATING  TO  THE 
CERTIFICATION  OF  TEACHERS,  APPROVED  MARCH  5, 
1909;  AN  ACT  TO  AMEND  SECTION  592T  OF  CHAPTER  6, 
ARTICLE  4  OF  THE  REVISED  CODES  OF  IDAHO,  RELAT- 
ING TO  ISSUANCE  OF  SPECIAL  CERTIFICATES,  AP- 
PROVED MARCH  15,  1909;  AN  ACT  AMENDING  SECTION 
60^  OF  THE  REVISED  CODES  OF  IDAHO,  REGARDING 
THE  APPORTIONMENT  OF  THE  SCHOOL  FUND  OF  THE 
COUNTY,  APPROVED  MARCH  11,  1909;  AN  ACT  TO  AMEND 
SECTION  615  OF  THE  POLITICAL  CODE,  REVISED  CODES 
OF  IDAHO,  PROVIDING  FOR  THE  CREATION  AND 
CHANGE  OF  BOUNDARIES  AND  UNION  OF  SCHOOL  DIS- 
TRICTS, AND  FOR  THE  ATTENDANCE  OF  PUPILS  AT 
SCHOOLS  IN  DISTRICTS  OTHER  THAN  THE  ONE  IN 
WHICH  THEY  RESIDE,  AND  DECLARING  AN  EMER- 
GENCY, APPROVED  MARCH  15,  1909;  AN  ACT  AMENDING 
SECTION  56i  OF  THE  REVISED  CODES  OF  IDAHO  RE- 
LATING TO  THE  DUTIES  OF  STATE  BOARD  OF  PUBLIC 
INSTRUCTION  REGARDING  THE  ISSUANCE  OF  STATE 
CERTIFICATES  AND  STATE  DIPLOMAS,  APPROVED 
MARCH  15,  1909;  AN  ACT  TO  AMEND  SECTION'622  OF  THE 
POLITICAL  CODE,  THE  REVISED  CODES  OF  IDAHO,  RE- 
GARDING THE  ELECTION   OF  TRUSTEES  AND  VOTING 
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SPECIAL  TAXES,  APPROVED  MARCH  7,  1909;  AN  ACT  TO 
AMEND  SECTION  62^0F  THE  REVISED  CODES  OF  IDA- 
HO RELATING  TO  THE  GENERAL  DUTIES  OF  TRUSTEES, 
APPROVED  MARCH  15,  1909;  AN  ACT  TO  AMEND  SECTION 
J628  OF  THE  REVISED  CODES  OF  IDAHO  RELATING  TO 
THE  REPORT  OF  SCHOOL  TRUSTEES,  APPROVED  MARCH 
15,  1909;  AN  ACT  AMENDING  SECTIONS  638,  #39  AND  640 
OF  THE  POLITICAL  CODE,  REVISED  CODES  OF  IDAHO, 
REGARDING  TEACHERS'  INSTITUTES,  APPROVED 
MARCH  16,  1909,  SHALL  BE  REPEALED,  VOID,  AND  NUGA- 
TORY AS  TO  SUCH  PUBLIC  SCHOOL  SYSTEM;  AMEND- 
ING SECTIONS  1,  2  AND  3  OF  AN  ACT  TO  PROVIDE  FOR 
THE  CREATION  OF  RURAL  HIGH  SCHOOL  DISTRICTS, 
AND  FOR  THE  ESTABLISHMENT,  CONTROL  AND  MAIN- 
TENANCE OF  RURAL  HIGH  SCHOOLS  THEREIN;  INCOR- 
PORATING SECTIONS  4,  5,  6  AND  7  OF  SAID  ACT,  AP- 
PROVED MARCH  11,  1909;  AND  ADDING  A  SECTION 
THERETO  PROVIDING  FOR  SEGREGATION  THEREFROM 
OF  DISTRICTS  WHICH  HAVE  BEEN  UNITED  THERETO; 
INCORPORATING  ENTIRE  SECTIONS  1466,  1467,  1468,  1469, 
1470,  1471,  1472  AND  1473  OF  ARTICLE  3,  CHAPTER  29,  OF 
TITLE  8  OF  THE  REVISED  CODES  OF  IDAHO,  SECTIONS 
8329,  8330,  8331,  8333,  8334,  8336a,  8336b,  8336c,  8336d,  8337, 
OF  CHAPTER  3,  OF  TITLE  11  OF  THE  REVISED  CODES 
OF  IDAHO;  AND  AN  ACT  TO  AMEND  SECTIONS  ^328, 
8332  AND  83^5  OF  THE  REVISED  CODES  OF  IDAHO,  RE- 
LATING TO  DELINQUENT  CHILDREN  AND  DESIGNAT- 
ING THE  AGE  AT  WHICH  A  CHILD  CAN  BE  ADJUDGED 
A  DELINQUENT  AND  DISORDERLY  CHILD,  APPROVED 
MARCH  15,  1909;  AND  AN  ACT  TO  AMEND  SECTION  8336 
OF  THE  CIVIL  CODE,  REVISED  CODES  OF  IDAHO,  RE- 
LATING TO  THE  CARE  OF  DELINQUENT  CHILDREN,  AP- 
PROVED MARCH  15,  1909;  AN  ACT  TO  PROVIDE  FOR  THE 
TEACHING  OF  PHYSIOLOGY  AND  HYGIENE,  INCLUD- 
ING SPECIAL  REFERENCE  TO  THE  NATURE  OF  ALCO- 
HOLIC DRINKS,  STIMULANTS,  AND  NARCOTICS  AND 
THEIR  EFFECTS  UPON  THE  HUMAN  SYSTEM,  IN  THE 
COMMON  SCHOOLS  OF  THIS  STATE,  IN  EDUCATIONAL 
INSTITUTIONS  RECEIVING  AID  FROM,  OR  SUPPORT  BY 
THE  STATE  OF  IDAHO,  IN  TEACHERS'  INSTITUTES, 
TEACHERS'  TRAINING  CLASSES,  AND  IN  STATE  RE- 
FORMATORIES; AND  PROVIDING  A  PENALTY  FOR  THE 
VIOLATION  OF  THE  PROVISIONS  OF  SAID  ACT,  AP- 
PROVED MARCH  11,  1909;  AND  AMENDING  SECTION  4 
OF  THE  SAME  TO  PROVIDE  FOR  THIRTY  (30)  DAYS' 
NOTICE  TO  THE  TEACHER  CHARGED  WITH  VIOLATING 
SAID   ACT;   AN   ACT   AUTHORIZING   BOARDS   OF   TRUS- 
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TEES  OF  COMMON  SCHOOLS,  AND  INDEPENDENT 
SCHOOL  DISTRICTS  TO  PAY  THE  EXPENSES  OF  ONE 
OF  THEIR  MEMBERS  INCURRED  IN  ATTENDANCE  UPON 
MEETINGS  OF  SCHOOL  OFFICERS  CALLED  BY  THE 
COUNTY  SUPERINTENDENT,  APPROVED  FEBRUARY  20, 
1909;  PROVIDING  BY  THE  WHOLE  OF  THE  FOREGOING  A 
CODE  OF  LAWS  ON  EDUCATION  FOR  THE  STATE  OF 
IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Sections  533,  534,  535,  536,  537,  539, 
541,  542,  543,  544,  558,  559,  560,  562,  563,  564,  565,  566, 
567,  569,  570,  571,  572,  573,  574,  575,  576,  577,  578,  579, 
580,  581,  582,  583,  584,  585,  586,  587,  588,  589,  590,  594, 
595,  596,  597,  598,  600,  601,  602,  603,  604,  606,  607,  608, 
609,  610,  611,  612,  613,  614,  616,  617,  618,  619,  620,  621, 
623,  624,  626,  627,  629,  630,  631,  632,  641,  642,  643,  644, 
645,  646,  647,  648,  649,  650,  651,  652,  653,  654,  655,  656, 
657,  658,  659,  660,  661,  662,  663,  664,  665,  666,  667, 
668,  669,  670,  671,  672,  673,  674,  675,  676,  677,  678,  679,  680, 
681  and  682  of  the  Revised  Codes  of  Idaho  of  1909,  and  an 
Act  amending  Section  538  and  540  of  the  Political  Code,  Re- 
vised Codes  of  Idaho,  regarding  summer  normal  schools,  ap- 
proved March  11, 1909 ;  an  Act  to  amend  Sections  568  and  599 
of  the  Revised  Codes  of  Idaho  regarding  the  duties  of  State 
Superintendent  of  Public  Instruction,  approved  March  15, 
1909;  an  Act  to  amend  Sections  591  and  592  of  Chapter  6, 
Article  4  of  the  Political  Code  and  Civil  Codes  of  the  Re- 
vised Codes  of  Idaho,  relating  to  the  certification  of  teach- 
ers, approved  March  5,  1909;  an  Act  to  amend  Section  593 
of  Chapter  6,  Article  4  of  the  Revised  Codes  of  Idaho  relat- 
ing to  the  issuance  of  special  certificates,  approved  March 
15,  1909 ;  an  Act  amending  Section  605  of  the  Revised  Codes 
of  Idaho,  regarding  the  apportionment  of  the  school  fund  of 
the  county,  approved  March  11,  1909;  an  Act  to  amend  Sec- 
tion 615  of  the  Political  Code,  Revised  Codes  of  Idaho,  pro- 
viding for  the  creation  and  change  of  boundaries  and  union 
of  school  districts  and  for  the  attendance  at  schools  in  dis- 
tricts other  than  the  one  in  which  they  reside,  and  declaring 
an  emergency,  approved  March  15,  1909;  an  Act  amending 
Section  521  of  the  Revised  Codes  of  Idaho  relating  to  the 
duties  of  State  Board  of  Public  Instruction  regarding  the 
issuance  of  State  certificates  and  State  diplomas,  approved 
March  15,  1909 ;  an  Act  to  amend  Section  622  of  the  Political 
Code,  the  Revised  Codes  of  Idaho,  regarding  the  election  of 
trustees  and  voting  special  taxes,  approved  March  7,  1909; 
an  Act  to  amend  Section  625  of  the  Revised  Codes  of  Idaho, 
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regarding  the  election  of  trustees  and  voting  special  taxes, 
approved  March  7,  1909 ;  an  Act  to  amend  Section  625  of  the 
Revised  Codes  of  Idaho  relating  to  the  general  duties  of 
trustees,  approved  March  15,  1909 ;  an  Act  to  amend  Section 
628  of  the  Revised  Codes  of  Idaho  relating  to  the  Board  of 
School  Trustees,  approved  March  15,  1909;  an  Act  amend- 
ing Sections  638,  639  and  640  of  the  Political  Code,  Revised 
Codes  of  Idaho,  regarding  teachers'  institutes,  approved 
March  16,  1909,  be,  and  the  same  are,  hereby  repealed,  void 
and  nugatory. 

That  Sections  1,  2  and  3  of  an  Act  to  provide  for  the 
creation  of  rural  high  school  districts  and  for  the  establish- 
ment, control  and  maintenance  of  rural  high  schools  therein, 
be  amended  to  read  as  Sections  134,  135  and  136  of  this 
Act.  That  Sections  4,  5,  6  and  7  of  said  Act,  approved 
March  11,  1909,  be  incorporated  as  Sections  137,  138,  139 
and  140  of  this  Act,  and  that  Section  141  be  added  thereto 
providing  for  a  segregation  of  districts  which  have  been 
united  thereto. 

That  Section  673  of  Chapter  7  of  the  Revised  Codes  of 
Idaho  be  amended  to  read  as  in  Section  175  of  this  Act. 

That  Sections  675,  676,  677,  678,  679,  680,  681  and  682 
of  the  Revised  Codes  of  Idaho  be  incorporated  entire  as 
Article  20  of  this  Act. 

That  Sections  1466,  1467,  1468,  1469,  1470,  1471,  1472 
and  1473  of  the  Revised  Codes  of  Idaho  of  1909  be  incor- 
porated entire  as  Article  18  of  this  Act. 

That  Sections  8329,  8330,  8331,  8333,  8334,  8336a,  8336b, 
8336c,  8336d  and  8337  of  Chapter  3  of  Title  11  of  the  Re- 
vised Codes  of  Idaho,  and  an  Act  to  amend  Sections  8328, 
8332  and  8335  of  the  Revised  Codes  of  Idaho  relating  to  de- 
linquent children  and  designating  the  age  at  which  a  child 
can  be  adjudged  a  delinquent  and  disorderly  child,  approved 
March  15,  1909 ;  and  an  Act  to  amend  Section  8336  of  the 
Civil  Code,  Revised  Codes  of  Idaho  relating  to  the  care  of 
delinquent  children,  approved  March  15,  1909,  be  incor- 
porated entire  as  Article  17  of  this  Act. 

That  an  Act  to  provide  for  the  teaching  of  physiology 
and  hygiene,  including  special  reference  to  the  nature  of 
alcoholic  drinks,  stimulants  and  narcotics  and  their  effects 
upon  the  human  system,  in  the  common  schools  of  this  State, 
in  educational  institutions  receiving  aid  from,  or  support  by, 
the  State  of  Idaho,  in  teachers'  institutes,  teachers'  training 
classes,  and  in  State  reformatories,  and  providing  a  penalty 
for  the  violation  of  the  provisions  of  this  Act,  approved 
March  11,  1909,  be  incorporated  to  read  as  Sections  190, 
191,  192  and  193  of  this  Act. 
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That  an  Act  authorizing  Boards  of  Trustees  of  common 
schools  and  independent  school  districts  to  pay  the  expenses 
of  one  of  their  members  incurred  in  attendance  upon  meet- 
ings of  school  officers  called  by  the  County  Superintendent, 
approved  February  20,  1909,  be  incorporated  as  Section  62 
of  this  Act. 

That  the  following  Sections  of  this  Act,  to-wit :  1,  2,  3, 
4,  5,  6,  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18,  19,  20,  21, 
22,  23,  24,  25,  26,  27,  28,  29,  30,  31,  32,  33,  34,  35,  36,  37, 
38,  39,  40,  41,  42,  43,  44,  45,  46,  47,  48,  49,  50,  51,  52,  53, 
54,  55,  56,  57,  58,  59,  60,  61,  62,  63,  64,  65,  66,  67,  68,  69, 
70,  71,  72,  73,  74,  75,  76,  77,  78,  79,  80,  81,  82,  83,  84,  85, 
86,  87,  88,  89,  90,  91,  92,  93,  94,  95,  96,  97,  98,  99,  100, 
101,  102,  103,  104,  105,  106,  107,  108,  109,  110,  111,  112, 
113,  114,  115,  116,  117,  118,  119,  120,  121,  122,  123,  124, 
125,  126,  127,  128,  129,  130,  131,  132,  133,  142,  143,  144, 
145,  146,  147,  148,  149,  150,  151,  174,  175,  176,  185,  186, 
187,  188  and  189  be  substituted  for  the  repealed  sections  of 
the  Revised  Codes  of  Idaho  of  1909  and  for  the  repealed  sec- 
tions of  the  Revised  Codes  of  Idaho  of  1909  as  amended  by 
the  Tenth  Session  of  the  Legislature,  said  repealed  sections 
being  above  enumerated  in  this  section. 

Article  I. — State  Board  of  Education. 

Section  2. — The  Superintendent  of  Public  Instruction,  the 
Secretary  of  State  and  the  Attorney  General  shall  constitute 
the  State  Board  of  Education,  of  which  the  Superintendent 
shall  be  president.  The  Board  shall  have  the  power  to  ap- 
point a  secretary. 

Duties  and  Powers. 

Section  3.  The  State  Board  of  Education  shall  have  du- 
ties and  powers  subject  to  the  provisions  of  this  Act  as  here- 
inafter provided  in  Sections  4-18  inclusive. 

Recommend  Legislation. 

Section  4.  To  report  and  to  recommend  to  the  Governor 
and  to  the  Legislature  legislation  needed  to  make  the  public 
schools  of  this  State  more  efficient  and  useful. 

General  Supervision. 
Section  5.     To  have  general  supervision  of  the  education- 
al work  in  institutions  wholly  or  partly  supported  by  the 
State,  which  are  not  under  the  supervision  of  the  public 
school  authorities. 

Encourage  Manual  Training,  Etc. 

Section  6.  To  encourage  and  promote  agricultural  edu- 
cation, manual  training,  domestic  science,  and  such  other  vo- 
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cational  and  practical  education  as  the  needs  of  this  State 
may  from  time  to  time  require. 

Sanitation  School  Buildings. 
Section  7.  To  prescribe  rules  and  regulations  for  the 
sanitary  equipment  and  inspection  of  school  buildings,  and 
to  take  such  other  action  as  it  may  deem  necessary  and  ex- 
pedient to  promote  the  physical  and  moral  welfare  of  the 
children  of  the  public  schools  of  this  State. 

Supervision  of  Superintendents. 
Section  8.     To  have  general  supervision  of  the  work  of 
the   County  and   City  Superintendents  and  of  the  public 
schools  of  the  State. 

Course  of  Study. 

Section  9.  To  prepare  or  cause  to  be  prepared  a  course 
of  study  for  the  public  schools  of  the  State  and  to  prescribe 
the  use  that  shall  be  made  of  the  same. 

Examination  Questions. 

Section  10.  To  prepare  or  cause  to  be  prepared  examina- 
tion questions  for  all  classes  of  teachers'  certificates  requir- 
ing written  examinations. 

Examining  Board. 
Section  11.  To  appoint  a  sufficient  number  of  competent 
examiners  to  read  and  grade  the  papers  of  all  applicants  for 
all  classes  of  certificates,  and  to  pay  such  examiners  for 
such  services  a  sum  not  to  exceed  Five  Dollars  ($5.00)  per 
diem,  together  with  actual  mileage  and  expenses  for  all 
time  spent  upon  examining  papers  and  for  all  time  neces- 
sarily consumed  en  route  to  and  irom  the  place  where  the 
grading  is  done.  Said  payments  to  be  made  out  of  the  funds 
of  the  State  Board  of  Education. 

Record  of  Examinations. 

Section  12.  To  keep  a  record  of  the  grades  made  by  all 
persons  taking  examinations,  to  preserve  all  examination 
papers  for  ninety  (90)  days,  and  to  keep  a  record  of  all 
certificates  granted  or  revoked,  showing  to  whom  issued, 
age  of  grantee,  date  of  issue,  grade  and  duration  of  each 
certificate,  and,  if  revoked,  the  date  and  reason  therefor. 

Report  on  Examinations. 
Section  13.  To  report  to  the  County  Superintendents  on 
the  grades  of  each  and  every  applicant  for  county  certifi- 
cates from  the  respective  counties  throughout  the  State, 
such  reports  to  constitute  the  authority  for  the  issuance  of 
such  county  teachers'  certificates  as  are  provided  by  law. 
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Institutes. 

Section  14.  To  prescribe  rules  and  regulations  for  the 
holding  of  teachers'  county  and  joint  county  institutes,  said 
institutes  being  convened  as  provided  by  this  Act  at  such 
times  and  places  as  shall  be  determined  by  the  County  Su- 
perintendents of  the  respective  counties. 

Officers  and  Meetings. 

Section  15.  The  State  Board  of  Education  shall  have 
such  officers  as  it  shall  deem  necessary,  define  their  duties 
and  elect  them  annually.  It  shall  fix  the  times  of  its  reg- 
ular meetings,  which  shall  be  held  at  least  semi-annually, 
and  the  manner  of  calling  special  meetings;  it  shall  make 
its  own  by-laws  and  all  regulations  deemed  necessary  to 
carry  on  the  proper  work  and  affairs  of  the  Board. 

Office. 

Section  16.  The  office  of  the  Superintendent  of  Public 
Instruction  shall  be  the  office  of  the  State  Board  of  Edu- 
cation. 

Place  of  Meeting. 

Section  17.  The  regular  place  of  meeting  of  the  State 
Board  of  Education  shall  be  in  the  State  Capitol,  but  the 
Board  may  meet  elsewhere  when  it  is  deemed  necessary  to 
do  so. 

Employ  Assistance. 

Section  18.  The  State  Board  of  Education  shall  have  the 
power  to  employ  such  assistance  and  to  incur  such  other 
expense  as  it  finds  necessary  for  the  performance  of  its 
duties  within  the  limits  of  its  funds  and  of  the  appropria- 
tion made  for  its  use. 

Article  II. — State  Superintendent  of  Public  Instruc- 
tion.— Election,  Qualifications,  Residence 
and  Oath  of  Office. 

Section  19.  There  shall  be  elected  biennially,  by  the  qual- 
ified electors  of  the  State,  a  State  Superintendent  of  Public 
Instruction,  who  shall  reside  at  the  seat  of  government,  and 
shall  perform  such  duties  as  are  prescribed  by  the  Constitu- 
tion and  laws  of  the  State.  No  person  shall  be  a  candidate 
for  the  office  of  State  Superintendent  who  does  not  hold  a 
valid  State  or  State  Life  certificate,  and  who  is  not  at  the 
time  of  nomination  actively  engaged  in  educational  work 
in  the  State  public  schools  or  in  the  State  educational  insti- 
tutions. Before  entering  upon  the  duties  of  his  office,  the 
State  Superintendent  of  Public  Instruction  shall  take  and 
subscribe  to  the  oath  prescribed  by  the  Constitution,  and 
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execute  a  bond  in  the  penal  sum  of  Two  Thousand  Dollars 
($2,000),  payable  to  the  State  of  Idaho,  with  sureties  to  be 
approved  by  the  Governor,  conditioned  upon  the  faithful 
performance  of  his  official  duties,  and  the  delivery  to  his 
successor  of  all  books,  papers,  documents  or  other  property 
belonging  to  the  office.  Said  bond  and  oath  shall  be  depos- 
ited with  the  Secretary  of  State. 

Office,  Seal,  Etc. 

Section  20.  He  shall  have  an  office  at  the  Capitol,  where 
a  seal  shall  be  kept  which  shall  be  the  official  seal  of  the 
State  Board  of  Jilducation  by  which  all  official  acts  may  be 
authenticated,  and  all  records,  books  and  papers  pertaining 
to  the  business  of  this  office.  He  shall  file  all  papers,  reports 
and  public  documents  transmitted  to  him  by  the  County  Su- 
perintendents of  the  several  counties,  and  hold  the  same 
in  readiness  to  be  exhibited  to  the  Governor,  or  to  any  com- 
mittee of  any  house  of  the  Legislature,  or  to  any  citizen  of 
the  State. 

Meetings  With  Superintendents. 

Section  21.  He  shall  summon  the  County  Superintend- 
ents, or  the  City  Superintendents  and  District  Principals  of 
graded  schools,  of  each  judicial  district,  or  of  two  or  more 
districts  combined,  to  meet  jointly  or  separately  at  such 
time  and  place  as  he  shall  appoint,  giving  them  due  notice 
of  such  meeting.  The  object  of  such  meetings  shall  be  to 
discuss  school  organization,  school  supervision,  and  such 
other  matters  as  may  properly  come  before  such  meetings. 

The  term  "District  Principal"  means  the  head  teacher  of 
a  graded  school  of  four  or  more  teachers,  but  smaller  tnan  a 
Class  A  Independent  district  school,  whether  such  school  be 
maintained  under  Article  V  or  under  Article  XIII  of  this 
Act. 

General  Duties. 

Section  22.  (a).  He  shall  be  the  executive  officer  of  the 
State  Board  of  Education  and  shall  enforce  their  rules  and 
regulations,  and  as  such  executive  officer  shall  see  that  all 
matters  requiring  the  decision  of  the  Board  are  promptly 
placed  before  them  for  decision,  and  shall  faithfully  execute 
all  duties  devolving  upon  said  Board  through  their  executive 
officer. 

(b).  He  shall  prepare,  have  printed  and  furnished, 
through  the  County  Superintendents,  to  all  officers  charged 
with  the  administration  of  the  laws  relating  to  the  public 
schools,  and  to  teachers,  such  blank  forms  and  books  as  are 
needed  or  required  to  be  used  in  the  discharge  of  their  du- 
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ties.  He  shall  have  the  law  relating  to  the  public  schools 
printed  in  pamphlet  iorm  and  shall  supply  school  officers, 
school  libraries  and  State  noraries  with  one  copy  each  of 
said  pamphlets ;  said  printing  to  be  paid  ior  on  tne  warrant 
of  the  Auditor  out  of  the  general  fund,  on  bills  approved 
by  the  State  Board  of  Examiners. 

(c).  He  shall,  on  or  before  the  first  day  of  December  in 
every  year  preceding  a  regular  session  01  the  Legislature, 
report  to  the  Governor  the  condition  of  the  public  schools, 
the  amount  of  the  State  School  Fund  apportioned  and 
sources  from  which  derived,  with  such  suggestions  and  rec- 
ommendations relating  to  the  affairs  of  his  office  as  he  may 
think  proper. 

(d).  It  shall  be  his  duty  to  visit  annually  such  counties 
of  the  State  as  most  need  his  personal  attention,  and  all 
counties  if  practicable,  for  the  purpose  of  inspecting  the 
schools  and  awakening  and  guiding  public  sentiment  in  rela- 
tion to  the  practical  interests  ot  education.  He  shall  open 
such  correspondence  as  may  enable  him  to  obtain  all  nec- 
essary information  relating  to  the  system  of  puolic  educa- 
tion in  other  states. 

(e).  All  office,  fuel,  furniture,  books,  postage,  stationery 
and  other  contingent  expenses  pertaining  to  his  office,  shall 
be  furnished  in  the  same  manner  as  those  of  other  depart- 
ments of  the  State  government. 

Article  III. — Board  of  Text  Book  Commissioners. 

Constitution  of  Board. 

Section  23.  It  shall  be  the  duty  of  the  State  Board  of 
Education  of  the  State  of  Idaho  to  appoint  a  State  Board  of 
xext  Book  Commissioners,  on  or  before  the  first  day  of 
April,  1907.  Said  Board  shall  consist  of  seven  (7)  mem- 
bers, one  (1)  of  whom  shall  be  the  State  Superintendent  of 
Public  Instruction,  who  shall  be  ex-officio  chairman  of  the 
said  Board,  and  two  (2)  of  whom  shall  be  practical  business 
men.  Any  resident  of  the  State  of  Idaho  who  has  had  not 
less  than  five  (5)  years'  experience  as  a  teacher,  and  who, 
at  the  time  of  receiving  and  holding  the  appointment, 
shall  be  actually  engaged  in  school  work  in  the  State  of 
Idaho,  shall  be  eligible  for  appointment  to  membership  of 
said  State  Board  of  Text  Book  Commissioners  as  herein 
provided.  The  term  of  office  of  said  Board  shall  be  six 
(6)  years,  and  the  State  Board  of  Education  of  tne  State  of 
Idaho  is  hereby  empowered  to  fill  any  vacancy  that  may 
arise  in  said  Board.  Said  Board  shall  have  power  to  formu- 
late rules  for  the  government  of  its  own  proceedings,  and 
three   (3)  members  shall  constitute  a  quorum:     Provided: 
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That  the  restrictions  relating  to  the  eligibility  for  appoint- 
ment to  membership  do  not  include  the  appointment  of  the 
two  (2)  business  men. 

Meetings,  When  and  Where  Held. 

Sec.  24.  The  said  Board  of  Text  Book  Commissioners 
shall  hold  its  first  meeting  at  the  State  Capitol,  in  the  Senate 
Chamber,  on  or  before  the  fifteenth  day  of  April,  1907,  for 
the  purpose  of  organization  and  the  formulation  of  terms 
of  proposals  and  contracts  for  the  furnishing  of  text  books 
to  the  State  of  Idaho.  The  second  meeting  shall  be  held  at 
the  same  place  not  later  than  the  seventh  day  of  June,  1907, 
for  the  purpose  of  selecting  and  adopting  a  uniform  series 
of  text  books  for  use  in  all  the  public  schools  of  the  State, 
excepting  as  hereinafter  provided.  Any  and  all  subsequent 
meetings  of  said  State  Board  of  Text  Book  Commissioners 
shall  be  held  at  a  time  and  place  designated  by  the  State 
Superintendent  of  Public  Instruction,  and  said  Superinten- 
dent of  Public  Instruction  is  hereby  authorized  to  call  any 
such  meeting;  Provided:  That  such  subsequent  meeting 
shall  be  called  only  in  accordance  with  the  formal  written 
request  of  a  majority  of  the  members  of  the  said  State 
Board  of  Text  Book  Commissioners.  Such  formal  request 
shall  set  forth  the  purpose  for  which  such  meeting  shall  be 
called. 

Advertisement  For  Bids. 
Section  25.  Immediately  following  the  first  meeting  of 
the  State  Board  of  Text  Book  Commissioners,  the  State  Su- 
perintendent of  Public  Instruction  shall,  in  accordance  with 
the  instructions  of  the  said  Board,  advertise  for  at  least 
thirty  (30)  days  in  two  (2)  newspapers  having  a  general 
circulation  throughout  the  State,  giving  notice  that  the  said 
State  Board  of  Text  Book  Commissioners  will  meet  as 
herein  provided,  and  will  consider  said  offers  and  proposals 
for  supplying  the  schools  of  the  State  of  Idaho  with  an  uni- 
form series  of  text  books  for  use  in  all  public  schools  of  the 
State,  excepting  as  hereinafter  provided  in  the  following 
branches,  to-wit:  Spelling,  Arithmetic,  Physiology  and 
Hygiene,  Reading,  Geography,  United  States  History,  Civil 
Government,  Writing,  Grammar,  and  in  other  branches 
taught  in  common,  graded  and  high  schools  of  the  State,  as 
prescribed  in  the  State  Course  of  Study  of  the  State  of 
Idaho.  Said  proposals  shall  be  in  accordance  with  the  form 
of  proposal  supplied  by  the  State  Board  of  Text  Book  Com- 
missioners, and  shall  name  the  exchange  price,  net  whole- 
sale price  f.  o.  b.  cars  at  each  publisher's  address,  and  mail- 
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ing  price  of  single  copies  to  districts  or  individuals;  Pro- 
vided: That  the  price  so  quoted  on  such  books  shall  not 
exceed  the  lowest  price  quoted  to  any  dealer,  State,  county, 
township,  school  district  or  any  other  individual  or  corpora- 
tion in  the  United  States. 
Adoption  of  Text  Books:     Independent  School  Districts. 

Section  26.  It  shall  be  the  duty  of  said  State  Board  of 
Text  Book  Commissioners  to  meet  at  the  time  and  place 
mentioned,  and  to  careiully  consider  all  proposals  made  to 
them  in  regular  form  for  the  furnishing  of  the  said  text 
books  as  hereinbefore  provided,  and  said  Board  shall  select 
and  adopt  such  text  books  for  use  in  all  the  public  schools 
as  will,  in  their  judgment,  best  subserve  the  interests  and 
promote  the  progress  of  the  public  schools  of  the  State.  The 
series  of  text  books  so  selected  and  adopted  by  the  State 
Board  of  Text  Book  Commissioners  shall  be  certified  to  by 
the  chairman,  and  said  certificate,  with  a  copy  Ox  all  books 
named  therein,  and  the  contracts  for  the  same,  shall  be 
placed  on  file  in  the  office  of  the  State  Superintendent  of 
Public  Instruction.  Such  certificate  must  contain  a  com- 
plete list  of  all  books  adopted  by  the  said  Board,  giving  the 
price  for  which  each  kind  and  grade  of  books  will  be  fur- 
nished, and  the  name  and  address  of  the  publisher  agreeing 
to  furnish  the  same.  The  said  books  named  in  said  certifi- 
cate shall,  for  a  period  of  six  (6)  years  from  and  after  the 
first  day  of  September,  1907,  be  used  in  all  the  public  schools 
in  the  State,  to  the  exclusion  of  all  other  as  texts;  Pro- 
vided: That  in  Independent  school  districts  in  the  State  of 
Idaho,  if  it  shall  appear  to  the  Board  of  Trustees  of  such 
Independent  school  district  or  districts,  that  on  account  of 
special  conditions  existing  in  connection  with  the  adopted 
course  of  study,  or  the  special  conditions  of  the  school  work 
or  school  environment,  the  adoption  of  one  or  more  addi- 
tional text  books  differing  from  the  generally  adopted  list  as 
provided  elsewhere  in  this  article,  shall  be  to  the  best  inter- 
est of  the  educational  work  of  such  Independent  school  dis- 
trict, then  said  Board  of  Trustees  of  such  Independent  school 
district  may,  by  presenting  their  claim,  or  by  appearing  in 
person  or  through  an  officially  chosen  representative,  before 
the  State  Board  of  Text  Book  Commissioners  at  a  regularly 
called  meeting,  secure  consideration  of  said  claim  for  such 
special  adoption,  and  may  submit  special  information  as 
may  enable  the  State  Board  of  Text  Book  Commissioners  to 
reach  a  conclusion  concerning  the  merits  of  said  claim  for 
special  adoption;  and  the  State  Board  of  Text  Book  Com- 
missioners is  hereby  authorized,  if  deemed  advisable,  to 
make  such  special  adoption  for  such  Independent  school  dis- 
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trict  or  districts;  Provided  further:  That  in  any  and  all 
such  cases,  the  decision  of  the  State  Board  of  Text  Book 
Commissioners  as  to  such  adoption  shall  be  final,  and  that  all 
text  books  adopted  in  accordance  with  such  decisions  shall 
be  used  by  such  Independent  school  districts  for  a  period  of 
six  (6)  years  from  and  after  the  first  day  of  September, 
1907,  to  the  exclusion  of  all  other  school  books  or  texts.  It 
shall  be  the  duty  of  the  Superintendent  of  Public  Instruc- 
tion to  enforce  the  use  of  said  text  books  in  all  public  schools 
of  the  State,  and  to  withhold  twenty-five  (25)  per  cent  of 
the  State  school  funds  apportioned  to  any  school  district 
neglecting  or  refusing  to  introduce  and  use  said  books  as 
hereinbefore  provided. 

Contracts  for  Books :    Bond  of  Publishers. 

Section  27.  The  said  Board  of  Text  Book  Commissioners 
shall  have  power  to  make  such  contracts  and  agreements 
with  the  publishers  as  they  shall  deem  necessary  for  the  best 
interests  of  the  public  schools  of  the  State,  and  shall  re- 
quire all  publishers,  contracting  and  agreeing  to  furnish 
books  adopted  by  the  said  commissioners,  to  furnish  a  good 
and  satisfactory  bond  in  the  amount  of  not  less  than  Twen- 
ty-five Hundred  Dollars  ($2500)  as  a  guarantee  of  the 
faithful  performance  of  the  conditions  of  the  said  contract. 

Publishers  to  Furnish  Lists  of  Books. 
Section  28.  It  shall  be  the  duty  of  book  publishers  fur- 
nishing books  to  the  State  of  Idaho  under  this  Article  to 
have  printed  and  to  keep  on  hand  at  all  times,  free  of 
charge,  at  the  office  of  the  County  Superintendent  of  Public 
Instruction  in  each  county  of  the  State  of  Idaho,  a  sufficient 
number  of  lists  of  the  text  books,  adopted  by  the  said  Board, 
with  the  price  of  each  of  the  said  books  as  certified  to  in 
said  certificate;  and  each  County  Superintendent  of  Public 
Instruction  shall  immediately  forward  one  (1)  such  list  to 
each  trustee  and  to  each  teacher  in  his  or  her  county. 

Publishers  to  Keep  Books  on  Hand. 

Section  29.  It  shall  be  the  duty  of  the  book  publishers 
furnishing  books  to  the  State  of  Idaho  under  this  Article,  to 
keep  the  books  they  agree  to  furnish  on  hand  at  all  times  at 
their  places  of  business,  and  at  such  places  in  the  State  of 
Idaho  as  is  hereinafter  provided. 

Requisition  for  Books. 

Section  30.  Not  later  than  the  first  Monday  in  August 
following  the  adoption,  and  at  such  times  thereafter  as  may 
be  necessary  to  properly  supply  the  schools  of  said  districts, 
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the  chairman  of  each  of  the  Boards  of  Trustees  of  the 
schools  of  each  county  which  supply  free  text  books,  shall 
forward  to  the  County  Superintendent  of  his  county  a  list 
of  the  kinds  of  books,  and  the  number  of  each  kind,  which 
shall  be  required  to  supply  the  pupils  of  the  schools  of  his 
district.  Immediately  upon  receipt  of  this  requisition  from 
the  chairman  of  the  Board  of  Trustees,  the  County  'Superin- 
tendent shall  order,  from  the  nearest  depository  furnishing 
said  books,  the  books  designated  therein,  and  upon  delivery 
of  said  books  to  the  said  trustee,  the  trustee  shall  cause  to 
be  issued,  in  regular  form,  payable  to  the  dealer  who  fur- 
nishes the  books,  a  warrant  covering  the  value  of  said  books 
as  established  by  contract  existing  between  said  publishers 
and  the  State  Board  of  Text  Book  Commissioners;  Pro- 
vided, That  if,  from  any  cause,  the  accounts  are  not  paid 
within  ninety  (90)  days,  the  same  shall  draw  interest  at 
the  rate  of  seven  (7)  per  cent  per  annum  from  the  date  of 
the  shipment  of  the  books  to  the  date  of  the  payment. 

Same\    Account  of  Books  Ordered. 

Section  31.  The  clerk  of  each  school  district  which  sup- 
plies free  text  books,  and  the  County  Superintendent  of  Pub- 
lic Instruction,  shall  keep  an  account  of  all  books  ordered, 
showing  the  number  of  the  district,  the  number  of  kinds  of 
books,  the  date  of  the  order,  the  place  from  whence  or- 
dered, the  date  and  the  amount  of  the  remittance,  and  such 
other  items  as  will,  in  their  judgment,  render  the  whole 
transaction  easily  understood. 

Custody  and  Distribution  of  Books. 

Section  32.  The  Clerk  of  the  Board  of  Trustees  is  hereby 
made  the  custodian  of  the  text  books  belonging  to  the  dis- 
trict, and  he  shall,  on  the  morning  of  the  opening  of  school 
or  prior  thereto,  count  out  the  number  of  the  books  belong- 
ing to  the  district,  noting  carefully  the  condition  of  said 
books,  and  placing  the  same  in  the  hands  of  the  teacher,  tak- 
ing a  receipt  for  the  same,  and  at  the  end  of  the  term  of 
school  the  said  Clerk  of  the  Board  of  Trustees  shall  receive 
the  said  books  from  the  teacher,  giving  his  receipt  for  them, 
and  any  missing  or  destroyed  books  shall  be  accounted  for 
by  the  teacher;  Provided,  That  the  pupil  shall  be  respon- 
sible, through  his  parent  or  guardian,  to  the  district,  if 
the  responsibility  is  fixed  upon  said  pupil ;  and  Provided  fur- 
ther, That  no  one  shall  be  responsible  for  the  natural  wear 
and  tear  of  the  books.  In  the  interim  of  the  sessions  of 
the  school,  the  Clerk  of  the  Board  of  Trustees  shall  safely 
keep  the  books  and  use  due  diligence  in  their  preservation. 
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Reserve  Supply  of  Books. 

Section  33.  It  shall  be  the  duty  of  the  book  publishers 
furnishing  books  to  the  State  of  Idaho  under  this  Article  to 
keep  at  all  times  on  deposit  at  Boise,  Pocatello,  Lewiston, 
Coeur  d'Alene,  all  in  the  State  of  Idaho,  a  sufficient  num- 
ber of  the  books  they  contract  to  furnish. 

Expenses  of  Commissioners. 

Section  34.  The  members  of  the  said  State  Board  of  Text 
Book  Commissioners  shall  each  receive  his  actual  and  neces- 
sary expenses,  including  railway  fare,  while  in  the  discharge 
of  his  official  duties,  including  the  time  actually  and  neces- 
sarily consumed  in  going  to  and  returning  from  the  meeting 
of  the  Board.  Such  claim  for  expenses  shall  be  accompa- 
nied by  vouchers,  and  upon  being  presented  to  the  Board  in 
duplicate  with  vouchers  attached,  and  being  passed  by  the 
same,  the  vouchers  shall  be  signed  by  the  Secretary  of  the 
Board,  countersigned  by  the  chairman  and  transferred  to 
the  State  Auditor.  The  State  Auditor  shall  present  such 
vouchers  to  the  State  Board  of  Examiners,  who,  upon  find- 
ing the  same  to  be  correct,  shall  issue  warrants  upon  the 
proper  fund.  Said  fund  is  the  "Idaho  State  Text  Book 
Commission  Fund,"  of  One  Thousand  Dollars  ($1000),  cre- 
ated and  appropriated  by  the  Act  of  March  14,  1907. 

Article  IV. — County  Superintendent. 

Election,  Residence  and  Term  of  Office. 

Section  35.  There  shall  be  elected  in  each  county  in  the 
State  of  Idaho,  at  the  general  election,  a  Superintendent  of 
Public  Instruction,  who  shall  reside  at  the  county  seat  of 
the  county  in  which  he  is  elected,  and  who  shall  hold  his 
office  for  a  term  of  two  (2)  years,  from  and  after  his  taking 
charge  of  the  same,  and  until  his  successor  has  been  elected 
and  qualified. 

Oath,  Bond  and  Qualifications. 

Sec.  36.  Before  entering  upon  the  duties  of  his  office, 
the  County  Superintendent  of  Public  Instruction  shall  take 
and  subscribe  the  oath  prescribed  by  law,  and  execute  a 
bond,  payable  to  the  State  of  Idaho,  with  two  (2)  or  more 
sureties  to  be  approved  by  the  Board  of  County  Commis- 
sioners, in  the  penal  sum  of  not  less  than  Two  Thousand 
Dollars  ($2000),  conditioned  upon  the  faithful  performance 
of  his  official  duties,  and  the  delivery  of  all  moneys  and 
property  received  by  him  as  such  superintendent  to  his  suc- 
cessor in  office,  which  official  bond,  together  with  his  official 
oath,  shall  be  filed  in  the  office  of  the  County  Recorder,  not 
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later  than  the  second  Monday  in  January,  next  after  elec- 
tion; Provided:  That  no  person  shall  be  eligible  to  the 
office  of  County  Superintendent  of  Public  Instruction  un- 
less he  be  a  qualified  elector  in  the  county  from  which 
chosen,  of  the  age  of  twenty-five  (25)  years,  and  a  teacher 
in  actual  service  of  not  less  than  two  (2)  years'  experi- 
ence in  Idaho,  one  of  which  must  have  been  while  holding 
a  valid  certificate  of  a  grade  not  lower  than  a  first  grade 
county  certificate;  Provided,  further:  That  he  shall  be 
the  holder  of  a  valid  certificate  not  lower  than  a  first  grade 
county  certificate  at  the  time  of  his  election  or  appointment. 

Duties. 

Sec.  37.  (a)  The  County  Superintendent  of  Public  In- 
struction shall  have  charge  and  supervision  of  the  public 
schools  of  his  county  with  the  exception  of  the  Class  A  In- 
dependent School  Districts,  and  it  shall  be  his  duty  to  visit 
the  other  public  schools  in  the  county  at  least  once  during 
each  school  year  and  remain  at  said  public  school  at  least 
one-half  (XA)  day ;  at  such  visits,  he  shall  carefully  observe 
the  methods  employed  by  the  teacher  in  giving  instruction 
in  the  several  branches  taught ;  the  manner  of  discipline  and 
government,  the  classification  of  the  pupils,  and  general 
management  of  the  school,  and  shall  give  the  school  such 
instruction  and  encouragement  as  he  deems  for  the  best 
interests  of  all  concerned,  and  he  shall  make  such  sugges- 
tions to  the  teacher  in  private  as,  in  his  judgment,  will 
render  the  said  teacher  more  efficient,  and  promote  the  gen- 
eral educational  interests  of  the  district. 

(b)  He  shall  perform  such  other  supervisory  duties  as 
shall  be  directed  by  the  State  Board  of  Education. 

(c)  It  shall  be  his  further  duty  to  organize  a  meeting 
of  the  teachers  of  the  schools  under  his  supervision,  for  the 
purpose  of  exchanging  ideas  of  professional  interest,  for 
the  study  of  methods,  and  for  general  culture. 

(d)  The  County  Superintendent  shall  designate  at  least 
five  (5)  days  in  the  month  when  he  may  be  found  in  his 
office. 

(e)  The  County  Superintendent  shall  be  empowered  to 
employ  such  assistant  or  assistants  as  the  work  of  his  office 
may  require,  said  assistant  or  assistants  shall  receive  such 
remuneration  as  may  be  fixed  by  the  Board  of  County  Com- 
missioners, which  remuneration  shall  be  paid  quarterly  in 
the  same  manner  as  the  salaries  of  county  officers  are  paid. 
The  County  Superintendent  shall  keep  his  office  open  from 
nine  (9)  o'clock  A.  M.  until  five  (5)  o'clock  P.  M.  each 
week  day. 
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Blanks  and  Supplies. 

Sec.  38.  The  County  Commissioners  shall  furnish  the 
County  Superintendent  of  Public  Instruction  with  an  office 
in  the  county  seat,  shall  furnish  him  with  all  necessary  of- 
fice furniture,  including  seal,  blank  books,  stationery,  post- 
age, expressage,  all  blanks  necessary  for  his  office,  and  all 
blank  books  and  blanks  necessary  for  the  use  of  the  trustees 
and  teachers  in  the  discharge  of  their  respective  official 
duties  within  his  county;  Provided:  That  the  forms  used 
for  all  such  blank  books  and  records  shall  be  such  as  are 
prescribed  by  the  State  Board  of  Education. 

Buildings,  Sanitation  and  Equipment  of  School  Property. 

Sec.  39.  He  shall  have  power  to  require  the  trustees  in 
any  district  to  conform  to  the  rules  and  regulations  pre- 
scribed by  the  State  Board  of  Education  providing  for  the 
erection,  equipment,  sanitation  and  care  of  public  school 
property;  Provided:  That  there  is  a  sufficient  amount  of 
money  in  the  treasury  to  the  credit  of  the  district  to  put 
into  effect  the  requirements  of  this  Section. 

Records. 

Sec.  40.  He  shall  keep  a  complete  record  of  all  his  offi- 
cial acts;  preserve  all  blanks,  maps,  charts  and  apparatus 
sent  him  as  such  officer,  and  file  all  papers,  reports  and 
statements  from  teachers  and  school  boards;  keep  a  reg- 
ister of  all  teachers  employed  in  his  county,  giving  name  of 
teacher,  number  of  district,  salary  per  month,  grade  of  cer- 
tificate, and  date  of  superintendent's  visit.  He  shall  obey 
the  legal  instruction  of  the  State  Board  of  Education. 

Conduct  of  Teachers'  Examinations,  Permits. 

Sec.  41.  He  shall  hold  four  (4)  regular  examinations  in 
each  year  as  provided  in  Section  89,  Article  10  of  this  Act 
for  the  purpose  of  examining  all  persons  who  may  offer 
themselves  as  teachers  in  the  public  schools.  It  shall  be  the 
duty  of  the  County  Superintendent  to  give  at  least  fifteen 
(15)  days*  notice  before  all  regular  public  examinations  in 
some  newspaper  published  in  the  county.  He  shall  have 
authority  to  issue  permits  in  accordance  with  the  provisions 
of  this  Act. 

Expense  of  Conducting  Examinations. 
Sec.  42.  The  County  Superintendents  shall  be  allowed 
all  necessary  expenses  incurred  in  holding  examinations  for 
teachers  and  eighth  grade  pupils,  for  blanks,  books,  sta- 
tionery, pens,  ink,  and  for  assistance  in  grading  eighth 
grade  examination  papers,  such  assistants  not  to  exceed 
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two  (2)  in  number,  who  shall  receive  as  compensation  Four 
Dollars  ($4.00)  per  day,  such  expense  to  be  paid  out  of  the 
current  expense  fund  of  the  county. 

Annual  Reports :    Ascertainment  of  District  Boundaries. 

SEC.  43.  (a)  He  shall,  on  or  before  the  first  day  of 
October  in  each  year,  make  and  transmit  an  annual  report 
to  the  State  Superintendent  for  the  fiscal  year  ending  June 
30,  next  preceding,  which  report  shall  contain  an  abstract 
of  all  reports  made  to  him  by  the  district  clerks  of  the  sev- 
eral districts  of  the  county,  together  with  such  statistics, 
items  and  statements,  relative  to  the  schools  of  the  county, 
as  may  be  required  and  prescribed  by  the  State  Superin- 
tendent. Such  reports  shall  be  made  upon  and  conform  to 
the  blanks  furnished  by  the  State  Board  of  Education  for 
that  purpose. 

(b)  He  shall  require  and  ascertain  whether  the  boun- 
daries of -the  school  districts  in  his  county  are  definitely  and 
plainly  described  in  the  records  of  the  Clerk  of  the  Board 
of  County  Commissioners,  and  keep  in  his  office  a  full  and 
correct  transcript  of  such  boundaries.  In  case  the  boun- 
daries of  districts  are  conflicting  or  incorrectly  described, 
he  shall  report  such  fact  to  the  Board  of  County  Commis- 
sioners at  their  regular  meeting  in  July,  and  such  Board 
shall  immediately  take  such  steps  as  are  necessary  to  change, 
harmonize,  and  clearly  define  them.  The  County  Superin- 
tendent, if  he  deem  it  necessary  for  the  guidance  of  school 
census  marshals,  may  order  the  description  of  the  district 
boundaries  printed  in  pamphlet  form,  to  be  paid  out  of  cur- 
rent expense  fund  of  the  county. 

Appointment  of  Trustees  for  New  District. 

Sec.  44.  The  County  Superintendent  shall  appoint  trus- 
tees for  all  newly  organized  school  districts,  who  shall  serve 
until  the  next  regular  election,  and  shall  fill  all  vacancies 
that  may  occur  in  the  Board  of  Trustees  of  a  district  by 
reason  of  death,  resignation  or  otherwise,  and  such  appoint- 
ment shall  hold  until  the  next  regular  election. 

Failure  to  Report  to  State  Superintendent:  Penalty. 

Sec.  45.  If  the  County  Superintendent  fails  to  make  a 
full  and  correct  report  to  the  State  Superintendent  of  Pub- 
lic Instruction  of  all  statements  required  by  law  to  be  made, 
he  forfeits  the  sum  of  One  Hundred  Dollars  ($100)  from 
any  moneys  due  him  from  the  county,  and  the  Board  of 
County  Commissioners  are  hereby  authorized  and  required 
to  deduct  therefrom  the  sum  aforesaid  upon  information 
from  the  State  Superintendent  of  Public  Instruction,  that 
such  reports  have  not  been  made. 
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ARTICLE  V. — SCHOOL  DISTRICTS. 

(For  Independent  School  Districts,  See  Article  XIII.) 
Sec.  46.     Each  regularly  organized  school  district  in  this 
State  is  hereby  declared  to  be  a  body  corporate  by  the  name 

and  style  of  "School  District  Number ,  in  the 

County  of... ,  State  of  Idaho";  and  in  that  name 

the  trustees  may  sue  and  be  sued,  hold  and  convey  property 
for  the  use  and  benefit  of  such  district,  and  make  contracts 
the  same  as  municipal  corporations  in  this  State. 

a  It,  ij^  Neiv  Districts  and  Changes  in  Boundaries. 

t^'"  *i/  Sec.  47.      (a)     The  Board  of  County  Commissioners  may, 

Qjjr  (j>  ^%  at  any  regular  meeting  of  said  Board,  create  new  districts, 
or  change  the  boundaries  of  existing  districts,  or  attach  to 
one  or  more  districts,  the  territory  of  any  district  which 
shall  have  lapsed  for  any  reason.  All  proceedings  under  this 
Section  shall  be  commenced  by  petition  which  must  be  filed 
in  the  office  of  the  County  Superintendent  at  least  twenty 
(20)  days  preceding  the  meeting  of  the  Board  of  Commis- 
sioners, at  which  it  is  to  be  presented.  All  petitions,  either 
for  the  formation  of  a  new  district  or  any  other  change  of 
boundaries,  shall  set  forth  in  general  terms  the  proposed 
changes  and  shall  be  accompanied  by,  and  refer  to,  a  map 
showing  all  existing  boundaries  of  districts  affected  and  all 
proposed  new  boundaries  which  will  be  established  by  the 
granting  of  such  petition. 

(b)  A  petition  for  a  new  district  shall  be  sufficient  if 
signed  by  the  parents  or  guardians  of  ten  (10)  or  more 
children  of  school  age  who  are  residents  of  the  proposed 
new  district,  and  no  further  signers  shall  be  required.  In 
all  other  cases, — excepting  a  proposed  union  of  contiguous 
districts, — proposing  a  change  of  boundaries  of  any  district, 
the  petition  therefor  must  be  signed  by  at  least  two-thirds 
(2/3)  of  those  who  are  heads  of  families  and  residents  of 
each  of  the  districts  whose  boundaries  will  be  affected  by 
the  change.  No  such  change  of  boundaries  or  organization 
of  a  new  district  shall  take  effect  until  the  opening  of  the 
next  school  year. 

(c)  Two  or  more  districts  lying  contiguous  may,  upon 
petition  of  a  majority  of  the  heads  of  families  residing  in 
each  of  said  districts,  be  united  to  constitute  one  (1)  dis- 
trict. No  district  containing  less  than  nine  (9)  square 
miles  shall  be  divided  either  for  the  purpose  of  forming  a 
new  district  or  any  other  change  of  boundaries,  except  on 
approval  of  the  County  Superintendent  of  Schools,  and  an 
unanimous  vote  of  the  Board  of  County  Commissioners.  No 
district   shall    be    divided   and   territory   taken   therefrom 
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either  for  the  formation  of  a  new  district  or  for  any  other 
purpose  if  the  remainder  of  the  district  will  contain  less 
than  fifteen  (15)  persons  of  school  age.  No  incorporated 
cities  or  towns  shall  hereafter  be  divided  into  two  (2)  or 
more  districts. 

(d)  Whenever  it  shall  appear  that  a  pupil  living  in  one 
district  cannot  attend  school  in  his  or  her  own  district  be- 
cause of  the  distance  of  the  school  house,  or  for  any  other 
valid  reason,  such  pupil  may  attend  the  school  in  any  dis- 
trict in  the  county  in  which  his  or  her  own  district  is  situ- 
ated, upon  making  the  proper  application  to  the  County 
Superintendent,  which  official  shall  be  the  judge  of  the 
necessity  for  making  such  change,  and  the  district  shall  re- 
ceive for  such  pupil's  tuition,  from  such  pupil's  district, 
such  an  amount  as  said  pupil  would  be  accredited  with  in 
his  or  her  own  district. 

Notice  of  Proposed  Changes. 

Sec.  48.  It  shall  be  the  duty  of  the  County  Superin- 
tendent, upon  receipt  of  any  petition  as  herein  provided  for, 
to  give  notice  immediately  to  all  parties  interested,  by  send- 
ing notice  by  registered  mail  to  each  of  the  trustees  of  the 
district  to  be  affected  by  such  change  or  changes;  and  by 
causing  printed  notices  to  be  posted  in  at  least  three  (3) 
public  places  in  the  district  so  affected,  one  of  which  shall 
be  on  the  door  of  the  school  house  in  said  district,  for  at 
least  one  (1)  week.  Such  notice  must  state  the  change  or 
changes  to  be  made  in  said  district,  that  the  said  petition 
is  on  file  in  the  office  of  the  County  Superintendent,  and 
that  the  same  will  be  presented  to  the  Board  of  County 
Commissioners  at  its  next  regular  meeting  for  final  action. 
The  Superintendent  must  transmit  the  said  petition  to  the 
said  Board  with  his  approval  or  disapproval,  and,  if  he 
approve  the  same,  he  may  note  such  change  in  the  bound- 
aries as  in  his  judgment  shall  be  for  the  best  interests  of 
all  parties  concerned. 

Action  on  Petition. 

Sec.  49.  The  Board  of  County  Commissioners  shall  act 
upon  the  same  at  its  next  regular  meeting.  If  such  peti- 
tion be  granted  it  may  be  in  accordance  with  the  original 
prayer  or  with  such  modifications  as  the  Board  may  choose 
to  make. 

Joint  Districts'.    How  Formed. 

Sec.  50.  A  Joint  School  District  may  be  formed  from 
territory  belonging  to  two  (2)  or  more  contiguous  counties. 
For  the  purpose  of  organizing  a  joint  district  the  same  pre- 
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liminary  steps  must  be  taken,  and  the  same  course  pursued 
in  the  organization  of  other  districts  as  provided  in  Sections 
47  and  48  of  this  Act.     Such  districts  shall  be  designated 

as  "Joint  District  No of  the  Counties  of ", 

and  be  so  numbered  that  it  shall  have  the  same  number  in 
all  the  counties  from  which  it  was  formed.  The  petition 
required  by  Section  47  shall  be  made  to  each  County  Super- 
intendent interested;  Provided:  That  the  school  census, 
the  record  of  attendance  at  school,  the  assessing  of  prop- 
erty, the  collection  of  taxes,  and  all  acts  which,  from  their 
nature,  shall  be  separately  kept,  shall  be  kept  and  done,  and 
the  report  thereof  made  as  if  each  portion  of  said  district 
were  an  entire  district  in  the  respective  counties.  The 
teacher  of  such  joint  district  shall  not  be  required  to  hold  a 
certificate  in  both  counties. 

Apportionment  for  New  Districts. 

Sec.  51.  All  new  districts  formed  of  unorganized  terri- 
tory shall  be  entitled  to  their  just  proportion  of  school 
moneys  at  the  next  apportionment,  and  the  County  Super- 
intendent shall  place  the  same  to  the  credit  of  such  district ; 
Provided:  That  in  no  case  shall  such  district  be  entitled 
to  use  the  same  unless  school  has  commenced  therein,  and 
six  (6)  months  shall  not  have  elapsed  since  the  date  of  its 
organization;  Provided,  further)  If  any  new  district  is 
organized  from  any  part  of  any  other  organized  district 
or  districts,  as  provided  in  this  Chapter,  the  County  Super- 
intendent, after  having  ascertained  the  amount  of  moneys 
belonging  to  said  old  district  or  districts  and  deducting  said 
indebtedness  and  liabilities,  must  apportion  to  said  new 
district,  exclusive  of  bonded  indebtedness,  its  due  per  capita 
proportion  of  money  or  indebtedness,  as  the  case  may  be, 
from  said  districts  from  which  it  may  be  formed.  And, 
in  case  of  joint  districts,  the  County  Superintendent  must 
apportion  to  such  district  such  proportion  of  the  school 
money  to  which  such  district  is  entitled  as  the  number  of 
school  children  residing  in  that  portion  of  the  district  situ- 
ated in  his  county  bears  to  the  whole  number  of  school 
census  children  in  the  whole  district. 

Lapsed  Districts. 
Sec.  52.  If  any  school  district  shall,  for  the  period  of 
one  (1)  year,  fail  to  maintain  a  school  for  at  least  four  (4) 
school  months,  or  keep  up  its  organization  of  officers,  as  is 
required  by  law,  or  if  there  has  been  an  average  attendance 
for  three  (3)  consecutive  months  of  only  five  (5)  pupils  or 
less,  such  district  shall  lapse,  and  the  money  in  the  treasury 
of  the  county  belonging  thereto  shall  be  apportioned  by  the 
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County  Superintendent  among  the  other  districts  in  the  same 
manner  as  other  moneys  are  apportioned.  The  property 
of  any  school  district  that  shall  lapse  shall  be  sold  by  the 
County  Superintendent  in  such  manner  as  he  shall  deem 
best.  The  proceeds  of  such  sale,  after  the  payment  of  any 
indebtedness  of  said  district,  shall  be  placed  to  the  credit 
of  the  general  school  fund.  The  territory  included  within 
the  boundaries  of  the  said  school  district  shall,  by  order  of 
the  County  Commissioners,  be  attached  to  one  (1)  or  more 
school  districts.  The  Board  of  Trustees  shall  have  power, 
when  the  annual  meeting  shall  neglect  or  refuse  to  levy  a 
special  tax  to  maintain  the  schools,  to  levy  a  special  tax 
upon  all  property  in  the  district,  which,  when  added  to 
moneys  apportioned  by  the  County  Superintendent  of 
Schools,  will  be  sufficient  to  provide  funds  for  the  mainte- 
nance of  the  school  as  provided  in  Section  54  in  this  Act. 
The  taxes  so  levied  are  and  shall  be  a  lien  upon  the  property 
taxed,  the  same  as  other  taxes,  and  shall  be  collected  in  the 
same  manner. 

ARTICLE  VI. — DISTRICT  TRUSTEES. 

Constitution  of  Board  of  Trustees. 

Sec.  53.  The  Board  of  Trustees  of  each  school  district 
consists  of  three  (3)  members,  one  (1)  of  whom  shall  be 
elected  at  each  regular  school  election  for  the  term  of  three 
years,  so  that  but  one  (1)  trustee  shall  retire  in  any  year. 
Each  trustee  shall,  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  the  official  oath,  which  must  be 
filed  with  the  office  of  the  County  Superintendent.  Immedi- 
ately after  their  election  and  qualification,  they  must  elect 
from  their  number  a  chairman  and  a  clerk. 

Annual  School  Meeting. 

Sec.  54.  (a)  The  annual  school  meeting  for  the  trans- 
action of  the  school  district  business  in.  districts  other  than 
Independent  School  Districts  shall  be  held  on  the  third 
Monday  in  April.  The  Clerk  of  the  Board  of  Trustees  shall 
cause  notices  to  be  posted,  using  blanks  provided  by  the 
County  Superintendent  for  that  purpose,  specifying  the 
time  and  place  of  such  meeting  and  what  business  shall  be 
transacted  at  said  meeting.  Said  notice  shall  be  published 
for  two  (2)  issues  in  a  newspaper  published  nearest  the 
place  of  holding  said  election,  and  posted  in  three  (3)  pub- 
lic places  in  the  district,  one  (1)  of  which  shall  be  the  school 
house,  if  there  be  one,  at  least  ten  (10)  days  previous  to  the 
time  of  the  meeting.  If  the  Clerk  fails  to  give  such  notice, 
then  any  two  (2)  legal  voters  residing  in  the  district  may 
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give  such  notice  over  their  own  names,  and  such  annual 
meeting  may  be  held  after  the  day  fixed  in  this  Section 
for  such  annual  meeting. 

(b)  All  elections  of  trustees  shall  be  by  ballot;  the 
polls  shall  be  opened  by  one  of  the  Board  of  Trustees,  or  by 
any  qualified  elector  if  no  trustee  be  present,  at  the  time 
specified  in  the  notice.  If  no  time  is  specified  in  the  notice, 
then  the  polls  shall  be  opened  at  one  (1)  o'clock  P.  M.  and 
closed  at  five  (5)  o'clock  P.  M.  of  the  same  day.  Said  elec- 
tion shall  be  conducted  as  any  other  county  election,  except 
that  one  (1)  judge  and  one  (1)  clerk  may  constitute  the 
Board  of  Election,  and  any  trustee  or  qualified  elector  may 
administer  the  oath  to  said  judge  and  clerk.  At  all  elections 
under  this  Article,  voters  must  have  the  same  qualifications 
as  prescribed  for  the  general  elections  in  this  State.  Said 
judge  and  clerk  shall  make  immediate  return  of  such  elec- 
tion to  the  County  Superintendent,  which  the  County  Super- 
intendent shall  file  in  his  office. 

(c)  Said  annual  meeting  shall  determine  if  a  special  tax 
shall  be  levied,  and  the  rate  of  the  levy,  which  shall  not 
exceed  fifteen  (15)  mills  on  each  dollar  of  taxable  property. 
Said  special  tax  to  be  for  building  or  repairing  school 
property,  for  school  equipment,  or  for  the  support  of  the 
schools.  Having  determined  the  rate  to  be  levied,  the  meet- 
ing shall  proceed  to  ballot,  on  which  ballot  shall  be  written 
or  printed,  "Tax,  Yes",  "Tax,  No",  and  none  but  actual 
resident  freeholders  or  heads  of  families  of  said  district 
shall  vote  at  the  election  to  determine  the  special  tax.  A 
separate  ballot  box  shall  be  used  for  voting  on  any  ques- 
tion of  taxation  or  other  business  concerning  schools  and 
school  interests  from  that  used  in  voting  for  trustees.  If  a 
majority  of  the  votes  polled  at  such  election  are  in  favor  of 
the  tax,  the  Board  of  Trustees  shall  immediately  make  such 
levy  and  certify  the  fact,  the  date  thereof,  and  the  rate  of 
tax  levied,  the  year  for  which  levied,  and  the  number  of  the 
district,  to  the  Clerk  of  the  Board  of  County  Commissioners 
and  the  County  Assessor,  but  not  more  than  one  such  special 
tax  can  be  levied  in  any  one  (1)  year. 

(d)  Said  annual  meeting  shall  determine  the  length  of 
time  a  school  shall  be  taught  in  the  district  for  the  ensuing 
year,  which  shall  not  be  less  than  four  (4)  months  by  a 
legally  qualified  teacher  in  a  district  having  less  than  twenty 
(20)  pupils  of  school  age,  nor  less  than  six  (6)  months  in 
districts  having  between  twenty  (20)  and  seventy-five  (75) 
pupils,  inclusive,  nor  less  than  nine  (9)  months  in  districts 
having  more  than  seventy-five  (75)  pupils.  They  may  also 
determine  and  instruct  the  district  trustees  as  to  the  length 
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of  the  different  terms  of  school,  and  the  seasons  of  the  year 
in  which  the  same  shall  be  taught;  and  the  district  officers 
shall  see  that  school  is  actually  taught  therein  by  a  licensed 
teacher  in  conformity  to  such  instructions  and  for  not  less 
than  the  length  of  time  herein  required.  No  school  shall 
receive  any  of  the  State  funds  unless  school  shall  have  been 
actually  taught  therein  for  the  time  required  by  the  Act; 
Provided:  That,  in  case  of  quarantine  or  loss  of  school 
house,  such  closing  of  school  shall  not  prevent  district  from 
drawing  its  proper  share  of  the  State  apportionment. 

(e).  Said  annual  meeting  shall  transact  all  business  re- 
quired by  the  notice  of  the  meeting,  and  it  shall  be  lawful 
to  transact  any  other  business  pertaining  to  schools  and 
school  interests. 

Trustees  Shall  Qualify. 

Sec.  55.  Trustees  shall  qualify  within  fifteen  (15)  days 
after  receiving  notice  of  their  election  by  taking  the  official 
oath,  which  oath  may  be  administered  by  either  of  the  other 
trustees  or  a  retiring  trustee,  and  such  oath  shall  be  sub- 
scribed and  filed  in  the  office  of  the  County  Superintendent. 

Assessment  and  Collection  of  Tax. 
Sec.  56.  Upon  receiving  the  statement  from  the  trustees 
of  any  school  district  showing  special  tax  levied,  the  as- 
sessor must  assess  upon  all  property  in  the  district  subject 
to  taxation  the  tax  so  levied  and  certified  to  him  as  afore- 
said; but  for  that  purpose  he  is  not  required  to  take  new 
statements  from  the  owners  of  property,  but  his  assessment 
of  all  special  taxes  so  levied  may  be  computed  and  made 
upon  the  valuation  of  property  as  fixed  by  the  Board  of 
Equalization  for  State  and  county  purposes,  and  as  appears 
upon  the  assessment  roll  in  the  same  year;  said  special 
taxes  so  levied  as  aforesaid  shall  become  a  lien  upon  the 
property  so  assessed  from  the  date  of  assessment,  and  shall 
be  due  and  payable  at  the  same  time  as  State  and  county 
taxes,  and  in  all  respects  are  to  be  collected  in  the  same 
way,  except  that  the  assessor  must  keep  a  separate  list  or  as- 
sessment roll  thereof,  and,  when  paid,  must  be  named  in  his 
receipt  to  the  taxpayer  as  a  separate  item,  and  he  must  pay 
them  to  the  County  Treasurer  as  he  pays  other  taxes;  but, 
at  the  time  of  payment,  he  must  specify  to  the  Treasurer 
what  taxes  they  are,  and  take  a  separate  receipt  therefor 
and  keep  separate  accounts  thereof.  The  Board  of  County 
Commissioners  shall  furnish  the  assessor  with  such  blanks  as 
are  needed  to  comply  with  the  provisions  hereof.  The  pro- 
visions of  this  and  the  preceding  Sections  for  the  levy  and 
collection  of  taxes  shall  not  apply  to  Independent  Districts 
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so  established,  which  have  special  laws  for  the  collection 
of  school  taxes. 

Regular  Meetings  of  the  Board. 
Sec.  57.  The  regular  meetings  of  the  Board  of  Trus- 
tees shall  be  held  on  the  last  Monday  of  March,  June,  Sep- 
tember and  December.  The  Board  may,  however,  hold  other 
special  or  adjourned  meetings,  as  they  may  from  time  to 
time  determine.  Any  two  of  such  trustees  shall  constitute 
a  quorum  for  the  transaction  of  business. 

General  Duties  of  Trustees. 
Sec.  58.  It  shall  be  the  duty  of  the  trustees  of  each  dis- 
trict: (a)  To  employ  teachers  on  written  contract,  but 
before  such  contract  can  be  legally  signed  it  shall  be  the 
duty  of  the  teacher  to  exhibit  his  or  her  certificate  or  per- 
mit to  teach  to  the  Board  of  Trustees,  and  it  shall  be  the 
duty  of  the  trustees  to  file  a  copy  of  such  contract  or  permit 
wih  the  County  Superintendent. 

(b)  To  fix,  allow  and  order  paid  the  salaries  and  com- 
pensation of  such  teachers. 

(c)  To  fix  the  compensation  of  the  Clerk  of  the  Board. 

(d)  And  to  determine  the  rate  of  tuition  of  nonresident 
pupils;  Provided:  That  any  pupil  or  pupils  of  the  eighth 
grade  who  are  of  high  school  qualifications  of  any  district, 
shall  be  eligible  to  attend  any  high  school  within  his  county 
without  paying  tuition,  but  the  County  Superintendent  shall 
transfer  from  the  district  to  which  said  pupil  or  pupils  be- 
long, to  the  district  holding  the  high  school  attended,  a 
sum  of  money  bearing  the  same  proportion  to  the  amount  of 
money  received  by  the  district  during  the  year,  as  said  pupil 
or  pupils  bear  to  the  total  school  census  of  the  district  in 
which  such  pupil  or  pupils  belong. 

(e)  The  trustees  shall  have  power  to  discharge  any 
teacher  for  neglect  of  duty,  or  for  any  cause  that,  in  their 
opinion,  renders  the  services  of  such  teacher  unprofitable 
to  the  district;  but  no  teacher  shall  be  discharged  before 
the  end  of  his  or  her  term  without  a  reasonable  hearing. 

(f)  The  trustees  shall  not  contract  to  compel  teachers 
to  make  up  time  while  attending  any  annual  county  or  joint 
institute,  or  while  attending  a  meeting  of  the  State  Teach- 
ers' Association. 

(g)  The  trustees  shall  have  charge  of  all  school  prop- 
erty in  their  district  and  shall  have  power  to  receive  in  trust 
all  real  estate  or  other  property  conveyed  to  said  school 
district ;  and  to  convey  by  deed,  duly  executed  and  delivered, 
all  the  estate  or  interest  of  their  district  in  any  school  house 
or  site  directed  to  be  sold  by  vote  of  their  district.    All  con- 
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veyances  made  to  said  Board  must  be  made  in  their  cor- 
porate name,  to-wit:     "To  Trustees  of  School  District  No. 

,  County ,  State  of  Idaho".    Said  trustees 

have  further  power,  when  directed  by  a  vote  of  their  dis- 
trict, to  build  or  remove  school  houses,  to  purchase,  receive, 
hold  and  convey  real  and  personal  property  for  school  pur- 
poses, and  to  hold,  purchase  and  repair  school  houses  and 
to  supply  the  same  with  necessary  furniture  and  to  fix  the 
location  of  school  houses  subject  to  the  rules  and  regulations 
of  the  State  Board  of  Education ;  Provided :  That  all  such 
repairs  and  construction  work  shall  be  submitted  to  com- 
petitive sealed  bids  when  such  work  required  shall  exceed 
the  sum  of  One  Hundred  Dollars  ($100)  ;  Provided,  further: 
That  a  school  house  already  built  shall  not  be  removed,  nor 
a  new  site  for  a  school  house  be  designated,  except  when  di- 
rected by  a  two-thirds  (2/3)  vote  of  the  electors  of  said 
district  voting  at  an  election  held  for  that  purpose,  which 
election  may  be  a  special  or  a  general  school  election ;  Pro- 
vided: That  no  trustee  shall  be  pecuniarily  interested  di- 
rectly or  indirectly  in  any  contract  made  by  the  Board  of 
Trustees,  of  which  he  is  a  member,  and  any  contract  made 
in  violation  of  this  Section  is  null  and  void. 

(h)  The  trustees  of  the  respective  districts  must  furnish 
all  things,  not  herein  provided  for,  necessary  for  the  com- 
fort and  the  use  of  their  district,  such  as  janitor  service, 
fuel,  improvements,  maps,  and  apparatus,  library;  and  for 
all  such  purposes  may  audit  and  allow  accounts  against  the 
school  fund  of  their  district,  not  to  exceed  twenty-five  (25) 
per  cent  of  the  amount  of  such  school  fund  in  any  one  (1) 
year. 

(i)  At  least  three  (3)  per  cent  of  the  moneys  annually 
appropriated  to  any  district  other  than  an  Independent  Dis- 
trict shall  be  applied  by  the  trustees  for  the  maintenance  of 
a  school  library,  selections  of  books  for  which  shall  be  made 
from  a  list  of  books  furnished  to  each  district  and  compiled 
by  the  State  Board  of  Education.  The  Board  of  Trustees 
shall  keep  the  library  in  a  suitable  case  at  the  school  house ; 
shall  keep  a  list  of  all  books  in  the  library;  loan  the  books 
to  pupils  and  patrons  within  the  district  for  a  period  not  to 
exceed  four  (4)  weeks  at  any  one  time;  hold  patrons,  par- 
ents or  guardians  to  strict  accountability  for  books  loaned, 
requiring  them  to  replace  the  same  in  the  event  of  loss,  or 
damage;  report  to  the  County  Superintendent  the  number 
of  books  purchased  during  the  year,  the  number  of  books 
lost  and  other  information  required  by  the  County  Superin- 
tendent, and  for  the  further  good  of  the  library  shall  make 
all  needed  rules  and  regulations. 
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(j)  It  shall  be  the  duty  of  the  Clerk  of  the  Board  of 
Trustees  of  each  district  to  keep  a  record  of  the  transac- 
tions of  his  district  in  a  book  furnished  by  the  County  Super- 
intendent, the  form  of  which  shall  be  prescribed  by  the 
State  Board  of  Education;  said  record,  so  kept,  shall  show 
all  the  data  and  the  information  required  in  said  books  to 
be  shown  by  the  forms  thereof  and  shall  be  open  to  the  in- 
spection of  the  County  Superintendent  when  visiting  the 
district;  and  the  trustees  of  each  district  shall  make  a  full 
report  in  writing  annually,  on  the  first  day  of  July,  to  the 
County  Superintendent  of  their  county,  on  blanks  furnished, 
which  shall  be  exact  copies  of  the  pages  of  the  book  herein 
required  to  be  kept,  together  with  such  matters  pertaining  to 
schools  as  may  be  required  of  them  by  the  State  Superin- 
tendent. 

It  is  the  duty  of  the  trustees  of  the  respective  districts, 
on  receiving  a  report  from  any  teacher  of  the  disorderly 
conduct  of  any  pupil,  to  decide  how  said  insubordinate  pupil 
shall  be  punished,  or  whether  he  or  she  shall  be  dismissed 
from  school,  and  the  teacher  must  enforce  the  decision  so 
made. 

(k)  The  Clerk  of  the  Board  of  Trustees  shall,  on  the 
first  Tuesday  of  September  of  each  year,  proceed  to  enumer- 
ate the  children  of  school  age  in  his  district,  employing  as- 
sistant enumerators  if  necessary,  and  he  shall  not  enumerate 
any  except  bone  fide  residents  thereof,  and  the  Board  of 
Trustees  shall  cause  a  true  and  certified  copy  of  said  census 
to  be  transmitted  to  the  County  Superintendent.  School 
age,  as  herein  used,  is  defined  as  applying  to  all  persons  be- 
tween the  ages  of  six  (6)  and  twenty-one  (21)  years,  said 
census  to  be  completed  and  filed  by  the  third  Tuesday  in  Sep- 
tember. For  said  services,  said  clerk  shall  be  allowed,  as  full 
compensation  therefor,  Five  Cents  (5c)  for  each  child  so 
enumerated,  and  the  chairman  of  the  Board  of  Trustees 
shall  draw  his  order  upon  the  county  auditor,  which  must 
be  countersigned  by  at  least  one  other  member  of  the  Board 
of  said  district,  for  the  amount  so  allowed,  and  it  must  be 
charged  against  and  paid  out  of  the  fund  of  said  district. 

Shall  Provide  Flag. 
Sec.  59.  It  shall  be  the  duty  of  the  trustees  of  every 
school  district  in  the  State  of  Idaho  to  cause  to  be  erected, 
and  to  keep  in  repair,  upon  all  public  school  houses,  or  with- 
in the  school  house  grounds  surrounding  such  public  school 
building,  a  good  and  sufficient  flag  staff  or  pole,  together 
with  all  necessary  adjustments,  and  they  shall  provide  a 
United  States  flag  of  not  less  than  four  (4)  by  eight  (8)  feet 
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in  size,  which  shall  be  floated  from  such  flag  staff  or  pole 
during  the  school  hours  of  such  days  as  the  trustees  and 
teacher  may  determine ;  Provided :  That  the  flag  shall  not 
be  hoisted  on  any  school  building  during  any  day  when  a 
violent  storm  or  inclement  weather  would  destroy  or  ma- 
terially injure  such  flag.  The  flag  used  by  any  and  all  such 
school  districts,  as  provided  for  in  this  Section  shall  be  paid 
for  out  of  the  current  expense  fund  of  said  district.  The 
flags  for  use  of  public  school  buildings  are  hereby  declared 
to  be  necessary  supplies  and  are  to  be  paid  for  from  the 
aforesaid  fund.  Any  person  or  persons  who  shall  wilfully 
injure,  deface,  or  destroy  any  flag,  flag  staff  or  pole,  or  ad- 
justment attached  thereto,  erected  and  arranged  for  the  pur- 
pose of  carrying  out  the  requirements  of  this  Section,  shall 
be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
fined  not  less  than  Five  Dollars  ($5.00),  nor  more  than  Fif- 
teen Dollars  ($15). 

Attendance  of  N on-Resident  Pupils. 
Sec.  60.     Trustees  may  determine  whether  pupils  outside 
of  their  counties  may  attend  school  within  their  districts  and 
upon  what  terms. 

Report  of  Trustees. 
Sec.  61.  It  is  the  duty  of  the  Board  of  School  Trustees 
to  make  a  report  in  writing,  on  the  first  day  of  July,  of  the 
financial  condition  of  their  respective  school  districts,  show- 
ing the  amount  of  money  received,  from  what  source,  the 
amount  expended,  and  in  what  manner  and  for  what  pur- 
pose expended,  and  the  amount  of  money  in  the  treasury  of 
the  district  or  to  the  credit  of  the  district  on  hand  at  the 
date  of  the  report,  the  said  report  to  show  in  full  the  finan- 
cial condition  of  the  district  at  the  date  thereof ;  Provided : 
That  the  report  of  any  expenditure  shall  contain  the  specific 
items,  amounts,  and  names  to  whom  such  expenditures  were 
made.  It  is  hereby  made  the  duty  of  the  Board  of  School 
Trustees  of  each  district  to  cause  the  said  report  to  be  pub- 
lished in  a  newspaper  published  nearest  the  school  house  of 
said  district  and  posted  in  three  (3)  conspicuous  places  in 
the  district,  and  to  retain  a  copy  of  the  said  report  in  the 
office  of  the  Clerk  of  the  School  Board  of  said  district, 
where  the  same  may  be  at  all  times  open  to  examination  and 
inspection  by  any  person. 

Trustees'  Meetings. 

Sec.  62.  That  the  Board  of  Trustees  of  every  common 
school  district  and  the  Board  of  Education  of  every  Inde- 
pendent School  District  are  authorized  to  select  one  (1)  of 
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their  members  to  atend  any  meeting  called  by  the  County 
Superintendent  for  the  purpose  of  general  instruction,  and 
are  authorized  to  defray  the  expenses  of  such  member,  in  an 
amount  not  to  exceed  the  sum  of  Three  Dollars  ($3.00)  per 
diem,  and  Three  Cents  (3c)  per  mile  going  to  and  from  such 
meeting,  such  expense  to  be  paid  for  from  the  general  fund 
of  the  district;  Provided:  That  such  allowance  shall  not 
be  for  more  than  two  (2)  days  in  any  one  (1)  year. 

ARTICLE  VII. — SCHOOL  FUNDS  AND  FINANCES. 

Public  School  Fund. 
Sec.  63.  The  public  school  fund  of  the  State  shall  consist 
of  the  proceeds  of  such  lands  as  have  hitherto  been  granted, 
or  may  hereafter  be  granted,  to  the  State  by  the  general 
government,  known  as  "school  lands"  and  those  granted  in 
lieu  of  such  lands,  acquired  by  gift  or  grant  from  any  person 
or  corporation  under  any  law  or  grant,  and  of  all  other 
grants  of  land  or  money  made  to  the  State  for  general  edu- 
cational purposes,  and  all  moneys  accruing  to  the  State  from 
the  estates  of  deceased  persons. 

Additional  School  Lands. 

Sec.  64.  All  lands,  title  to  which  is  acquired  by  the  State 
by  foreclosure  or  otherwise,  on  loans  of  school  funds  and  all 
lands  which  escheat  to  the  State  by  virtue  of  Section  5717  of 
the  Idaho  Codes  of  1909  or  otherwise,  shall  be  held  and 
treated  as  school  lands,  and  may  be  sold  and  disposed  of  in 
the  same  manner.  Said  lands  shall  be  under  the  charge  and 
control  of  the  State  Land  Board. 

County  School  Taxes. 

Sec.  65.  For  the  purpose  of  establishing  and  maintain- 
ing public  schools  in  the  several  counties  of  the  State,  the 
Board  of  County  Commissioners  of  each  county  shall,  at 
the  time  of  levying  the  taxes  for  state  and  county  purposes, 
levy  a  tax  of  not  less  than  five  (5)  mills  nor  more  than  ten 
(10)  mills  on  each  dollar  of  taxable  property,  in  their  re- 
spective counties,  for  school  purposes.  Said  taxes  must  be 
assessed  and  collected  in  each  county  as  other  taxes  for  state 
and  county  purposes.  For  the  further  support  of  the  public 
schools,  there  shall  be  set  apart  by  the  County  Treasurer  of 
each  county  and  placed  in  the  county  school  fund  all  moneys 
arising  from  fines,  forfeitures  or  breaches  of  any  of  the 
public  penal  laws  of  the  State. 

Distribution  of  School  Moneys. 
Sec.  66.     The  income  of  the  State  School  Fund  and  taxes 
collected  by  the  State  for  the  support  of  the  public  schools 
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which  shall  be  received  up  to  the  first  day  of  January  and 
the  first  day  of  July  of  each  year,  shall  be  distributed  semi- 
annually during  said  months,  respectively,  in  each  year 
among  the  several  counties  of  the  State  from  which  reports 
have  been  received  by  the  State  Superintendent  of  Public 
Instruction,  as  provided  in  this  Chapter,  in  proportion  to  the 
number  of  children  of  school  age,  as  shown  by  the  last  school 
census  list  of  each  county,  and  the  Superintendent  of  Public 
Instruction  shall  certify  such  apportionment  to  the  State 
Auditor,  and,  upon  such  certificate,  the  Auditor  shall  draw 
his  warrant  in  favor  of  the  county  treasurer  of  each  county, 
for  the  amount  due  such  county.  The  Superintendent  shall 
also  certify  to  the  treasurer  and  Superintendent  of  each 
county  the  amount  apportioned  to  each  county. 

Apportionment  By  County  Superintendent. 

Sec.  67.  The  County  Superintendent  shall  require  from 
the  County  Treasurer,  quarterly  each  year,  a  report  of  the 
amount  of  money  on  hand  to  the  credit  of  the  school  fund 
of  each  county,  not  already  apportioned,  and  the  County 
Treasurer  shall  furnish  such  report  when  required.  The 
County  Superintendent,  upon  receiving  such  report,  shall 
proceed  to  apportion  the  public  school  moneys,  both  county 
and  State,  reported  by  the  County  Treasurer  to  be  in  the 
County  Treasury,  among  the  several  school  districts  in  the 
following  manner,  to-wit: 

Two-thirds  (2/3)  of  the  whole  amount  he  shall  apportion 
per  capita  among  the  several  districts  in  proportion  to  the 
number  of  children  in  each  district  as  shown  by  the  last  re- 
port of  the  census  marshal  of  each  district ;  Provided :  That 
no  district  shall  be  considered  as  having  less  than  twenty 
(20)  census  pupils.  Five  (5)  per  cent  of  the  remaining  one- 
third  (1/3),  or  such  of  the  same  as  may  be  needed,  he  shall 
apportion  among  the  rural  high  school  districts  and  districts 
organized  under  the  consolidated  plan  which  carry  high 
school  work,  in  proportion  to  the  number  of  teachers  regu- 
larly employed  in  such  high  schools.  The  amount  appor- 
tioned to  any  such  high  school  shall  not  exceed  the  sum  of 
Three  Hundred  Dollars  ($300)  in  any  school  year  for  each 
teacher  so  employed  in  such  high  schools.  Fifty  (50)  per 
cent  of  the  remainder,  or  so  much  thereof  as  may  be  needed, 
shall  be  used  for  the  relief  of  all  districts  organized  under 
Article  5  of  this  Act  which  are  unable  to  maintain  the  mini- 
mum term  as  provided  in  Article  6,  Section  54  of  this  Act, 
when  such  districts,  after  having  levied  a  special  tax  of  ten 
(10)  mills,  have  not  sufficient  funds  to  maintain  the  mini- 
mum term.    The  County  Superintendent  shall  be  the  judge 
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as  to  the  needs  of  such  districts.  The  balance  of  the  whole 
amount  remaining  after  such  aid  has  been  given  shall  be 
apportioned  per  capita  among  the  several  districts  in  pro- 
portion to  the  number  of  children  in  each  district  as  shown 
by  the  last  report  of  the  census  marshal  of  each  district; 
Provided :  That  no  district  shall  share  in  any  of  the  distri- 
bution of  public  funds,  as  provided  in  this  Section,  unless 
said  district  shall  have  complied  with  the  provisions  of  this 
Act.  Immediately  after  such  apportionment,  the  County 
Superintendent  shall  certify  to  the  County  Treasurer  the 
amounts  which  are  to  be  placed  to  the  credit  of  each  dis- 
trict, and  notify  the  clerk  of  each  district  of  the  amount 
placed  to  the  credit  of  his  districts. 

Accounts  of  Treasure!*  With  School  District. 

Sec.  68.  It  is  hereby  made  the  duty  of  the  County  Treas- 
urer of  each  county  to  keep  a  separate  account  with  each 
school  district  in  the  county;  place  to  the  credit  of  each  the 
amount  of  money  certified  to  by  the  County  Superintendent, 
as  provided  in  this  Chapter,  and  to  pay  over  the  money  on 
legally  drawn  warrants  or  orders  of  the  district  officers  en- 
titled to  the  same ;  Provided :  That  it  shall  be  the  duty  of 
the  County  Superintendent,  whenever  any  Board  of  Trustees 
fails  to  comply  with  the  provisions  of  this  Chapter,  or  any 
subsequent  Act,  to  notify  the  County  Treasurer  in  writing 
that  there  has  been  a  failure  upon  the  part  of  such  Board 
of  Trustees  to  comply  with  the  law.  Whereupon  it  shall  be 
the  duty  of  the  County  Treasurer  to  withhold  all  moneys 
apportioned  to  the  district  governed  by  said  Board  of  Trus- 
tees, until  he  shall  have  received  notice  from  the  County 
Superintendent  that  the  Board  governing  said  district  has 
fully  complied  with  the  law.  All  moneys  that  shall  be  fin- 
ally forfeited  by  any  district  shall  be  put  into  the  general 
school  fund  of  the  county  and  be  apportioned  as  other 
moneys.  And  it  shall  be  the  duty  of  said  Treasurer  to  re- 
ceive and  hold,  as  special  deposits,  all  moneys  belonging  to 
the  public  school  fund  of  his  county,  in  accordance  with  the 
provisions  of  this  Chapter,  and  to  pay  them  over  only  on 
warrants  of  the  County  Auditor ;  Provided,  further :  That 
the  said  County  Treasurer  shall  pay  over  to  the  Treasurer 
of  any  Independent  School  District  organized  under  the  pro- 
visions of  this  Chapter,  all  moneys  belonging  to  such  dis- 
trict, upon  the  presentation  of  an  order  from  the  Clerk  of  the 
Board  of  Trustees  of  such  district,  signed  also  by  the  chair- 
man thereof,  and  countersigned  by  the  County  Superintend- 
ent and  County  Auditor. 
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Duties  of  County  Superintendent. 

Sec.  69.  It  shall  be  the  duty  of  the  County  Superintend- 
ent in  each  county  to  keep  a  separate  account  with  each 
school  district  in  his  county;  to  place  to  the  credit  of  each 
district  the  amount  apportioned  by  him  as  provided  for  in 
this  Article;  to  countersign  all  legally  drawn  warrants  and 
orders  of  the  district  officers  entitled  to  draw  the  same;  to 
enter  the  same  upon  his  books  in  proper  form,  giving  date, 
number  of  such  warrant  or  order,  to  whom  drawn,  for  what 
purpose,  and  the  amount  of  the  same.  And  further,  it  shall 
be  the  duty  of  the  County  Superintendent  to  collect,  by  pro- 
cess of  law,  all  penal  fines  not  paid  over  by  the  justices  of 
the  peace,  or  other  officers  required  by  law  to  pay  the  same 
into  the  County  Treasury;  and  the  same  may  be  collected 
and  recovered  by  action  at  law,  in  which  the  State  of  Idaho, 
by  the  County  Superintendent,  is  plaintiff  and  the  officer 
neglecting  or  refusing  to  pay  over  said  moneys  is  defend- 
ant. 

Auditor  to  Draw  School  Warrants. 
Sec.  70.  It  shall  be  the  duty  of  the  County  Auditor,  upon 
presentation  of  any  order  from  the  Clerk  of  the  Board  of 
Trustees  of  any  school  district  in  his  county,  (said  order 
also  being  signed  by  the  chairman  of  the  said  Board  of 
Trustees,  or  in  his  absence,  by  the  other  members  of  the 
Board)  to  draw  his  warrant  upon  the  school  fund  standing 
to  the  credit  of  the  said  district  in  favor  of  the  persons  men- 
tioned in  said  order ;  Provided :  That  the  said  orders  have 
been  countersigned  by  the  County  Superintendent,  but  in 
no  case  shall  he  issue  a  warrant  for  a  greater  amount  than 
there  is  cash  in  the  Treasury  to  the  credit  of  said  district, 
except  as  provided  in  the  four  following  Sections ;  Provided, 
further :  That,  in  the  case  of  Independent  School  Districts, 
the  above  shall  be  inoperative  and  the  warrant  of  the  Clerk 
of  the  Board,  countersigned  by  the  chairman  of  the  Board, 
or,  in  his  absence,  by  the  other  members  of  the  Board,  shall 
become  a  demand  on  the  Treasurer  of  the  Independent  School 
District  for  the  amount  of  the  warrant.  In  no  case  shall  a 
warrant  be  issued  in  an  Independent  School  District  for  a 
greater  amount  than  there  is  cash  in  the  Treasury  of  the 
district,  except  as  provided  in  the  four  following  Sections. 

Deficiency  Warrants. 

Sec.  71.  The  Trustees  of  any  school  district  may  issue 
orders  for  warrants  for  the  payment  of  teachers  for  their 
services  in  teaching,  and  for  other  necessary  expenses  con- 
nected with  the  school,  whether  or  not  there  is  any  money 
in  the  treasury  to  the  credit  of  the  district  issuing  such 
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orders  for  warrants;  Provided:  That  the  total  amount 
of  such  orders  for  warrants  do  not  exceed  the  income  and 
revenue  for  such  district  for  such  year;  Provided,  further: 
That  the  total  amount  of  such  orders  for  warrants  or  Inde- 
pendent School  District  warrants  shall  not  exceed  ninety-five 
(95)  per  cent  of  the  income  and  revenue  for  such  district  for 
such  year,  until  such  income  and  revenue  has  been  paid  into 
the  Treasury  to  the  credit  of  the  district  issuing  such  orders 
for  warrants. 

Same:     Superintendent  to  Countersign  Orders. 

Sec.  72.  It  shall  be  the  duty  of  the  County  Superintend- 
ent of  the  county  in  which  such  orders  for  warrants  are  is- 
sued to  countersign  all  such  legally  drawn  orders  for  war- 
rants when  presented  to  him  for  signature. 

Same :    Issuance  of  Warrant. 

Sec.  73.  On  the  presentation  of  an  order  for  a  warrant 
properly  countersigned  by  the  County  Superintendent,  the 
County  Auditor  shall  issue  a  county  warrant  for  the  same 
as  provided  by  law. 

Same :    Presentment  for  Payment. 

Sec.  74.  The  person  holding  such  warrant  issued  by  the 
County  Auditor  or  Independent  School  District  may  present 
the  same  to  the  County  Treasurer  or  Independent  School 
District  Treasurer  for  payment.  If  there  is  not  money  in 
the  treasury  to  the  credit  of  the  said  district  on  which  the 
warrant  is  drawn  to  pay  such  warrant,  the  Treasurer  shall 
indorse  on  the  back  of  said  warrant,  "Not  paid  for  want  of 
funds".  Warrants  so  indorsed  by  the  County  Treasurer  or 
Independent  School  District  Treasurer  shall  draw  interest 
at  the  rate  of  seven  (7)  per  cent  per  annum  from  the  date 
of  indorsement  until  paid ;  Provided :  That,  when  the  war- 
rants of  the  district  shall  be  at  a  discount,  the  warrant  shall 
be  drawn  for  a  sufficient  amount  to  cover  the  discount. 

Investment  of  Surplus  Money. 

Sec.  75.  Whenever  there  shall  have  accumulated  in  the 
hands  of  the  Treasurer  of  any  School  District  in  the  State, 
moneys  belonging  to  said  School  District  to  an  amount  in 
excess  of  the  amount  which*  in  the  opinion  of  the  School  Dis- 
trict Board  of  said  District,  shall  be  necessary  for  the  cur- 
rent expenses  of  maintaining  the  schools  in  said  District, 
the  same  shall  be  invested  by  said  Board  in  United  States 
bonds,  State  bonds,  State  warrants  or  county  warrants, 
when  the  market  value  thereof  is  not  below  par.  And  said 
Board  shall  deposit  said  securities  in  some  safe  deposit,  and 
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they  shall  there  be  kept  until  it  shall  become  necessary  to 
convert  the  same  into  money  for  school  district  purposes, 
to  be  determined  by  said  Board. 

ARTICLE   VIII. — SCHOOL  DISTRICT   BONDS. 

Calling  Bond  Elections, 
Sec.  76.  The  Board  of  School  Trustees  of  any  school  dis- 
trict may,  whenever  a  majority  so  decides,  submit  to  the 
qualified  voters  of  the  State  of  Idaho  who  are  resident  free 
holders  or  householders  of  the  district,  and  their  wives  who 
are  qualified  electors,  the  question  whether  the  Board  shall 
be  authorized  to  issue  coupon  bonds  to  a  certain  amount,  not 
to  exceed  twelve  (12)  per  cent  of  the  taxable  property  in 
said  district  and  bearing  a  rate  of  interest  not  exceeding 
six  (6)  per  cent  per  annum,  and  payable  and  redeemable  at 
a  certain  time,  for  the  purpose  of  building  or  providing  one 
or  more  school  houses  in  said  district,  with  all  necessary 
furniture,  desks,  blackboards,  globes,  charts,  outline  maps, 
etc.  And  the  Board  of  School  Trustees  of  any  School  Dis- 
trict, which  has  issued  bonds  for  any  of  the  purposes  enum- 
erated in  this  Section,  may  submit  to  the  electors  of  such 
district  the  question  whether  the  Board  shall  be  authorized 
to  issue  coupon  bonds  to  refund  or  take  up  any  of  the  bonded 
indebtedness  of  such  district,  at  a  rate  of  interest  not  ex- 
ceeding six  (6)  per  cent  per  annum. 

Election :    Issuance  and  Registration  of  Bonds. 

Sec.  77.  Such  elections  must  be  held  in  the  manner  pre- 
scribed for  elections  in  this  Chapter.  The  ballots  must  con- 
tain the  words  "Bonds,  Yes"  or  "Bonds,  No".  If  two-thirds 
of  the  votes  cast  at  such  election  are  "Bonds,  Yes",  the  Board 
of  Trustees  must  issue  such  bonds  in  such  form  as  said 
Board  may  direct ;  they  must  bear  the  signature  of  the  chair- 
man of  the  Board  of  Trustees,  and  be  countersigned  by  the 
Clerk  of  the  School  District,  and  the  coupons  attached  to  the 
bonds  must  be  signed  by  said  chairman  and  said  Clerk ;  and 
each  bond  so  issued  must  be  registered  by  the  County  Treas- 
urer in  a  book  provided  for  that  purpose,  which  must  show 
the  number  and  amount  of  each  bond  and  the  person  to 
whom  the  same  is  issued,  and  the  said  bonds  must  be  sold 
by  the  said  School  Trustees  as  hereinafter  provided. 

Sale  of  Bonds. 

Sec.  78.  The  School  Trustees  must  give  notice  in  some 
newspaper  published  in  the  State,  for  a  period  of  not  less 
than  four  (4)  weeks,  to  the  effect  that  said  School  Trustees 
will  sell  said  bonds,  briefly  describing  the  same,  and  stating 
the  time  when,  and  the  place  where  said  sale  will  take  place ; 
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Provided:  That  the  said  bonds  must  not  be  sold  for  less 
than  their  par  value,  and  the  Trustees  are  authorized  to  re- 
ject any  bids  and  to  sell  said  bonds  at  private  sale  if  they 
deem  it  for  the  best  interest  of  the  district,  and  all  moneys 
arising  from  the  sale  of  said  bonds  must  be  paid  forthwith 
into  the  treasury  of  the  county  in  which  said  District  may 
be  located,  to  the  credit  of  said  District,  and  the  same  are 
immediately  available  for  any  of  the  purposes  authorized  by 
this  Chapter. 

Liability  of  School  District. 

Sec.  79.  The  faith  of  each  School  District  is  solemnly 
pledged  for  the  payment  of  the  interest  and  the  redemption 
of  the  principal  of  all  bonds,  which  are  issued  under  this 
Article.  And  for  the  purpose  of  enforcing  the  provisions  of 
this  Article,  each  School  District  is  a  body  corporate,  and 
may  sue  and  be  sued  by  or  in  the  name  of  the  Board  of 
School  Trustees  of  said  District. 

Tax  Levy  to  Pay  Bonds :    Investment  of  Sinking  Fund. 

Sec.  80.  The  School  Trustees  of  each  District  must  as- 
certain and  levy  annually  the  tax  necessary  to  pay  the  in- 
terest as  it  becomes  due  and  to  create  a  sinking  fund  to  re- 
deem the  bonds  at  their  maturity,  and  said  tax  is  a  lien  upon 
the  property  of  said  School  District,  and  must  be  collected 
in  the  same  manner  as  other  taxes  for  school  purposes ;  Pro- 
vided :  That  the  said  sinking  fund  may,  at  the  discretion  of 
the  Board,  be  loaned  on  first  mortgage  or  improved  farm 
lands,  but  no  loan  shall  exceed  one  third  (1/3)  of  the  market 
value  of  the  land,  exclusive  of  the  improvements  thereon, 
given  as  security  for  such  loans.  The  annual  interest  on  all 
loans  herein  provided  for  shall  be  seven  (7)  per  cent.  Said 
sinking  fund  may  be  invested  in  United  States  bonds,  State 
bonds,  county  bonds,  county  or  State  warrants,  when  the 
market  value  thereof  is  not  below  par,  at  the  discretion  of 
said  Board. 

^       -  Redemption  of  Bonds. 

qj^  _5  i  u     Sec.  81.     When  the  sum  in  the  sinking  fund  equals  or  ex- 

ceeds the  amount  of  any  bond  then  due,  the  County  Treas- 
urer shall  post  in  his  office  a  notice  that  he  will,  within  thirty 
(30)  days  from  the  date  of  such  notice,  redeem  the  bonds 
then  payable,  giving  the  number  thereof,  and  the  preference 
must  be  given  to  the  oldest  issue;  and  if,  at  the  expiration 
of  the  said  thirty  (30)  days,  the  holder  or  holders  of  said 
bonds  shall  fail  or  neglect  to  present  the  same  for  payment, 
interest  thereon  must  cease;  but  the  Treasurer  shall,  at  all 
times  thereafter,  be  ready  to  redeem  the  same  on  presenta- 
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tion,  and  when  any  bonds  are  so  purchased  or  redeemed,  the 
County  Treasurer  must  cancel  the  same  by  writing  across 
the  face  of  each  bond,  in  red  ink,  the  word  "Redeemed",  and 
date  of  such  redemption. 

Payment  of  Interest  on  Bonds. 

Sec.  82.     The  county  treasurer  must  pay  out  of  any  mon-    "-  sc 
eys  belonging  to  a  school  district  the  interest  upon  any  bonds 
issued  under  this  Article  by  such  school  district,  when  the  **"'* 

same  becomes  due,  upon  the  presentation  at  this  office  of  the 
proper  coupon,  which  must  show  the  amount  due  and  the 
number  of  the  bond  to  which  it  belonged;  and  all  coupons 
so  paid  must  be  reported  to  the  school  trustees  at  the  first 
meeting  thereafter. 

Bonds  to  Be  Printed. 
Sec.  83.  The  School  Trustees  of  any  district  must  cause 
to  be  printed  or  lithographed,  at  the  lowest  rates,  suitable 
bonds,  with  the  coupons  attached,  when  the  same  becomes 
necessary,  and  pay  therefor  out  of  any  moneys  in  the 
county  treasury  to  the  credit  of  the  school  district. 

Neglect  to  Pay  Over  Money  a  Felony. 

Sec.  84.  If  any  of  the  school  trustees,  other  than  Inde- 
pendent School  District  Trustees  having  their  own  treas- 
urer, fraudulently  fail  or  refuse  to  pay  into  the  county 
treasury  the  money  arising  from  the  sale  of  any  bonds  pro- 
vided for  by  this  Article,  they  are  guilty  of  a  felony. 

ARTICLE  IX. — TEACHERS. 

Register  and  Report  of  teachers. 
Sec.  85.  Teachers  of  the  public  schools  must  be  fur- 
nished with  a  school  register  by  the  trustees  of  the  district, 
for  the  purpose  of  registering  the  names  of  their  pupils, 
and  their  daily  attendance  at  schools,  and  at  the  close  of 
the  term  said  register  must  be  delivered  to  the  Clerk  of  the 
Board  of  Trustees  of  the  district.  The  teacher  must  also 
be  furnished  with  a  blank  report  by  said  trustees,  which 
report  said  teacher  must  fill  up  according  to  the  heading 
of  the  same  and  transmit  it  to  the  County  Superintendent 
of  the  county  at  the  close  of  the  term,  and  no  teacher  shall 
be  allowed  an  order  in  excess  of  ninety  per  cent  of  his  or 
her  salary  until  said  report  is  so  made  out  and  transmitted. 

General  Duties  of  Teachers — Suspension  of  Pupils. 

Sec.  86.  (a)  Every  teacher  in  the  public  schools  may 
suspend,  for  good  cause,  any  pupil,  and  report  such  suspen- 
sion to  the  Board  of  Trustees  for  review.     If  the  action  of 
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the  teacher  is  sustained  by  the  Board,  the  pupil  may  be 
censured  and  returned  to  the  school  or  expelled  from  school, 
as  in  the  judgment  of  the  Board  seems  proper;  but  if  not 
sustained,  the  teacher  may  appeal  to  the  County  Superin- 
tendent, whose  decision  shall  be  final. 

(b)  Every  teacher  shall  make  reports,  in  addition  to 
those  mentioned  elsewhere  in  this  chapter,  which  may  be 
required  by  the  State  Superintendent,  County  Superintend- 
ent, or  by  the  school  district  Board  of  Trustees;  shall  use 
the  text  books  provided  for  the  schools  of  the  state ;  enforce 
the  course  of  study  and  the  rules  and  the  regulations  pre- 
scribed by  the  State  Superintendent;  hold  pupils  to  a  strict 
account  for  disorderly  conduct  or  improper  language  in  or 
about  the  building,  on  the  play  grounds,  and  on  the  way 
to  and  from  school;  shall  keep  himself  or  herself  without 
reproach,  and  endeavor  to  impress  upon  the  minds  of  the 
pupils  the  principles  of  truth,  justice,  morality,  patriotism, 
and  refinement,  and  to  avoid  idleness,  falsehood,  profanity, 
vulgarity  and  intemperance;  give  attention  during  every 
school  term  to  the  cultivation  of  manners,  and  shall,  if 
there  be  a  library  in  the  school,  devote  not  less  than  one  hour 
in  each  week  to  systematically  reviewing  the  works  con- 
tained therein. 

Teachers  Must  Have  Certificate. 
Sec.  87.  No  teacher  shall  be  entitled  to,  or  receive,  any 
compensation  for  the  time  he  or  she  teaches  in  any  public 
school  without  a  certificate  valid  or  in  force  for  such  time 
in  the  county  where  such  school  is  taught,  except  that  if  a 
teacher's  certificate  shall  expire  by  its  own  limitation  within 
six  weeks  of  the  close1  of  the  term,  such  teacher  may  finish 
such  term  without  re-examination  or  renewal  of  his  or  her 
certificate. 

ARTICLE  X. — CERTIFICATION   OF  TEACHERS. 

Certificates  Not  Granted  to  Aliens. 

Sec.  88.  No  persons  shall  be  granted  a  certificate  or 
employed  as  teacher  in  any  public  school  who  is  not  a  citi- 
zen of  the  United  States,  or  who  has  not  declared  his  in- 
tention to  become  such. 

Time,  Place,  and  Manner  of  Holding  Examinations. 
Sec.  89.  Examinations  for  State  and  for  State  Life 
Certificates  shall  be  held  upon  the  fourth  Thursday  in 
February  and  August  of  each  year.  Examinations  for 
County  Certificates  shall  be  held  upon  the  fourth  Thurs- 
day in  February,  May,  August,  and  November  of  each  year. 


IDAHO  SESSION  LAWS  519 

The  examinations  for  each  county  shall  be  held  in  a  suit- 
able room  at  the  county  seat,  and  such  examinations  shall 
be  under  the  charge  of  the  County  Superintendent,  and 
shall  be  conducted  in  accordance  with  the  rules  and  regula- 
tions of  the  State  Board  of  Education.  The  questions  used 
in  these  examinations  shall  be  such  only  as  are  sent  out  un- 
der seal  by  the  State  Board  of  Education,  and  the  questions 
shall  be  opened  on  the  day  of  examination  in  the  presence 
of  those  to  be  examined.  The  County  Superintendent  shall 
send  all  examination  papers  of  teachers  to  the  office  of  the 
State  Superintendent  for  grading  in  accordance  with  Sec- 
tion 11,  Article  1,  of  this  Act. 

STATE  AND   STATE  LIFE   CERTIFICATES. 

Classes  of  Certificates. 

Sec.  90.  The  certificates  issued  by  the  State  Board  of 
Education  shall  be  State  Certificates,  and  Specialists'  State 
Certificates,  each  of  which  shall  be  valid  for  eight  (8) 
years,  and  State  Life  Certificates,  valid  for  life,  unless  re- 
voked for  cause;  Provided:  That  a  State  Life  Certificate 
shall  lapse  when  the  holder  thereof  has  not  been  actively  en- 
gaged in  school  work  for  five  (5)  consecutive  years.  Said 
State  Life  Certificate  shall,  in  such  event,  be  renewable  at 
the  option  of  the  State  Board  of  Education. 

State  Certificate  By  Indorsement. 

Sec.  91  (a)  The  State  Board  of  Education  may  issue 
State  certificates  to  persons  of  good  moral  character  who 
are  graduates  from  the  advanced  course  (two  (2)  years' 
normal  work  above  a  four  year  high  school  course)  of  State 
Normal  Schools  of  other  states,  who  hold  state  or  life 
certificates  in  such  states,  and  to  graduates  of  any  chart- 
ered college  or  university  having  the  power  to  grant  de- 
grees ;  Provided :  That  the  bachelor  degree  of  said  college 
or  university  is  recognized  for  credit  by  the  state  university 
of  its  respective  state;  Provided;  further:  That  all  appli- 
cants for  certificates  under  this  Act  shall  have  been  actually 
engaged  in  teaching  within  two  (2)  years  of  the  date  of 
making  such  application  and  shall  present  with  such  appli- 
cation satisfactory  proof  of  having  been  successfully  en- 
gaged in  teaching  for  a  period  of  not  less  than  eighteen 
(18)  months,  together  with  certificate  of  graduation  from 
such  approved  state  normal,  college  or  university.  Such 
certificates  may  be  renewed  by  the  State  Board  of  Educa- 
tion so  long  as  the  holder  thereof  is  worthy,  in  their  judg- 
ment, of  continuing  to  teach  in  the  State. 
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c**^  '  S  (b)  The  State  Board  of  Education  may  issue  Special- 
ists' State  Certificates,  good  only  for  special  teachers  of 
music,  drawing,  manual  training,  domestic  science  and  phy- 
sical education  to  persons  of  good  moral  character  who  are 
graduates  from  approved  schools  which  offer  courses  of 
not  less  than  two  (2)  years'  work  in  any  of  the  above- 
mentioned  special  departments ;  Provided :  That  all  can- 
didates for  such  specialists'  State  certificates  as  above  pro- 
vided shall  first  present  satisfactory  evidence  of  having 
completed  an  academic  course  of  a  grade  not  lower  than 
graduation  from  an  approved  high  school  before  having  en- 
tered upon  such  special  course  of  two  (2)  years'  work,  and 
Provided,  further'.  That  such  Specialists'  State  Certificate 
shall  authorize  the  holders  to  teach  only  in*  the  special  de- 
partment or  departments  mentioned  in  said  certificate. 

University  of  Idaho  Graduates  Entitled  to  Certificates. 

Sec.  92.  Every  graduate  of  the  University  of  Idaho  re- 
ceiving either  the  degree  of  the  Bachelor  of  Arts  or  Bache- 
lor of  Science,  and  the  certificate  of  the  head  of  the  De- 
partment of  Education  of  said  University  that  he  has  com- 
pleted the  required  work  in  said  department,  or,  in  lieu  of 
said  certificate,  has  taught  successfully  in  the  public  schools 
of  the  State  for  a  period  of  fiye  (b)  years,  shall  receive  a 
State  certificate  from  the  State  Board  of  Education,  if  in 
the  judgment  of  said  Board  the  candidate  is  not  otherwise 
disqualified. 

Life  Certificate  By  Endorsement. 

Sec.  93.  The  State  Board  of  Education  may  issue  a  life 
certificate  to  any  person  of  good  moral  character  who  holds 
a  life  certificate  from  another  state  of  approved  educa- 
tional standing  when  such  applicant  shall  present  proof  that 
he  has  been  successful^  engaged  in  teaching  for  at  least 
five  (5)  years,  two  (2)  of  which  shall  have  been  in  the  State 
of  Idaho,  and  shall  furnish  satisfactory  evidence  of  his  or 
her  ability  to  instruct  and  manage  any  school  in  the  State 
by  showing  that  he  is  either  professionally  trained  or  quali- 
fied by  experience  to  do  such  work. 

State  Certificate  By  Examination. 
Sec.  94.  The  State  Board  of  Education  shall  issue  a 
State  certificate  to  any  person  of  good  moral  character  who 
shall  pass  a  thorough  examination  in  such  branches  as  the 
State  Board  of  Education  may  direct ;  Provided :  That  such 
applicant  shall  present  proof  that  he  has  been  successfully 
engaged  in  teaching  for  at  least  three  (3)  years,  and  shall 
furnish  the  Board  with  satisfactory  evidence  of  his  ability 
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to  instruct  and  to  manage  any  school  within  the  State,  and 

shall  hold  at  the  time  a  valid  first  grade  county  certificate. 

Life  Certificates  By  Examination. 

Sec.  95.  The  State  Board  of  Education  shall  issue  a 
State  life  certificate  to  any  person  of  good  moral  char- 
acter who  shall  pass  a  thorough  examination  in  such 
branches  as  the  Board  may  direct;  Provided:  That  the 
applicant  has  been  successfully  engaged  in  teaching  for  at 
least  five  (5)  years,  two  (2)  of  which  shall  have  been  in 
the  State  of  Idaho,  and  shall  furnish  the  Board  with  satis- 
factory evidence  of  his  ability  to  instruct  and  to  manage 
any  school  within  the  State,  and  shall  hold  at  the  time  a 
valid  State  certificate. 

Fees  for  State  and  State  Life  Certificates. 
Sec.  96.  Every  person  before  receiving  a  State  certifi- 
cate shall  pay  to  the  State  Treasurer  the  sum  of  Five  Dol- 
lars ($5.00),  and  every  person  before  receiving  a  Life  cer- 
tificate shall  pay  to  the  State  Treasurer  the  sum  of  Ten 
Dollars  ($10.00)  for  deposit  in  the  State  Board  of  Educa- 
tion Fund.  The  State  Board  of  Education  shall  require  the 
receipt  of  the  said  Treasurer  before  issuing  said  State  Cer- 
tificate or  State  Life  Certificate.  The  State  Board  of  Edu- 
cation Fund  shall  be  used  to  defray  any  and  all  expenses 
incurred  by  said  Board  in  carrying  out  the  provisions  of 
this  Act. 

Revocation  of  State  and  of  State  Life  Certificates. 
Sec.  97.  The  State  Board  of  Education  shall  have  power 
to  revoke  any  State  or  State  Life  Certificate  for  any  cause 
of  disqualification  which  would  have  been  sufficient  ground 
for  refusing  to  issue  the  same,  had  the  cause  existed  or 
been  known  at  the  time  of  its  issue ;  Provided :  That  before 
revoking  any  such  certificate,  the  holder  thereof  shall  have 
at  least  thirty  (30)  days'  notice  to  appear  before  the  State 
Board  of  Education  and  show  cause  why  such  revocation 
should  not  be  made. 

Record  of  Certificates. 

Sec.  98.  The  State  Board  of  Education  shall  keep  a 
record  of  all  State  and  State  Life  Certificates  granted  or 
revoked,  showing  to  whom  issued,  age  of  grantee,  date  of 
issue,  grade  of  each  certificate,  and  if  revoked,  the  date  and 
reason  therefor. 

COUNTY  CERTIFICATES. 

Grades  of  Certificates. 
Sec.  99.     The  certificates  issued  by  the  County  Superin- 
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tendents  in  accordance  with  Section  13,  Article  1,  and  with 
Sections  88  and  89  of  this  Article  shall  be  of  three  (3) 
grades,  valid  in  the  counties  in  which  they  are  issued  for 
the  term  hereinafter  specified,  unless  sooner  revoked: 

First  grade,  five  (5)  years  from  the  date  thereof. 

Second  grade,  three  (3)  years  from  the  date  thereof. 

Third  grade,  one  (1)  year  from  the  date  thereof. 

Provided:  That  first  and  second  grade  certificates  shall 
be  good  in  any  county  in  the  State  for  the  same  period  by 
the  holder  thereof  filing  a  certified  copy  of  the  same  with 
the  County  Superintendent  in  the  county  in  which  he  desires 
to  teach. 

General  Requirements. 

Sec.  100.  The  County  Superintendent  shall  grant  cer- 
tificates in  such  form  as  the  State  Board  of  Education  shall 
prescribe,  to  those  persons  only  who  shall  have  attained  the 
age  of  eighteen  (18)  years,  who  are  of  good  moral  char- 
acter, and  who,  if  the  applicant  has  taught,  shall  have 
proved  his  ability  to  govern  and  to  instruct  a  school. 

Each  applicant  for  a  county  certificate  shall  pay  to  the 
County  Superintendent  the  sum  of  One  Dollar  ($1.00),  the 
same  to  be  deposited  in  the  county  treasury  to  the  credit 
of  the  Institute  Fund  to  be  used  in  the  institute  work  in 
addition  to  the  regular  appropriation. 

The  County  Superintendent,  upon  issuing  county  certifi- 
cates in  accordance  with  the  report  of  the  State  Board  of 
Education,  as  provided  in  Section  13,  Article  1,  shall  collect 
and  forward  to  the  State  Treasurer  for  deposit  in  the  State 
Board  of  Education  Fund  the  sum  of  Three  Dollars  ($3.00) 
for  each  first  grade  teacher's  certificate;  the  sum  of  Two 
Dollars  ($2.00)  for  each  second  grade  teacher's  certificate, 
and  One  Dollar  ($1.00)  for  each  third  grade  teacher's  cer- 
tificate issued.  No  certificate  shall  be  issued  unless  the  ap- 
plicant shall  attain  a  general  average  of  eighty-five  (85) 
per  cent,  with  no  subject  below  seventy-five  (75)  per  cent. 

Third  Grade  Certificates. 
Sec.  101.  (a)  Every  applicant  for  a  third  grade  cer- 
tificate shall  be  examined  in  ortheopy,  spelling,  reading, 
penmanship,  arithmetic,  elementary  composition,  grammar, 
geography,  history  of  the  United  States,  the  civil  govern- 
ment of  the  United  States,  and  of  the  State  of  Idaho,  physi- 
ology and  hygiene  with  special  reference  to  the  effects  of 
stimulants  and  narcotics  upon  the  human  system,  school 
law,  the  manual  of  the  elementary  course  of  study  for  the 
common  schools  of  Idaho,  and  the  elements  of  agriculture; 
and  in  addition  to  passing  examinations  in  the  aforesaid 
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branches  he  shall  have  attended  a  professional  school  for 
teachers  for  at  least  six  (6)  weeks  and  shall  have  received 
in  such  school  standings  in  the  School  Laws  of  Idaho,  in 
school  management,  and  in  the  methods  of  teaching  reading 
and  language,  arithmetic,  history  and  geography;  Provid- 
ed, however :  That  the  provisions  of  this  Section  relative  to 
attendance  at  professional  schools  for  teachers  shall  not  ap- 
ply to  persons  who  have  taught  successfully  for  at  least 
eight  (8)  months  prior  to  July  1,  1911. 

(b)  In  this  Act  "Professional  school  for  teachers"  shall 
mean  a  state  normal  school,  a  state  summer  normal  school 
for  teachers,  the  department  of  education  in  the  State  Uni- 
versity, or,  in  counties  remote  from  a  state  normal  school 
or  state  summer  normal  school  for  teachers,  a  teachers' 
normal  institute  maintained  under  such  conditions  and  re- 
strictions as  may  be  provided  by  the  State  Board  of  Edu- 
cation; Provided:  That  such  institute  shall  be  taught  by 
at  least  two  (2)  teachers  and  be  of  not  less  duration  than 
six  (6)  weeks,  and  shall  have  in  connection  therewith  a 
model  or  practice  school. 

(c)  A  third  grade  certificate  shall  entitle  the  holder  to 
teach  for  such  period,  not  more  than  one  (1)  year,  as  may 
be  specified  therein,  in  the  county  in  which  the  certificate  is 
issued.  A  third  grade  certificate  may  be  renewed  if  the 
holder  shall,  during  the  life  of  the  certificate,  attend  a  pro- 
fessional school  for  teachers  for  a  period  of  not  less  than 
six  (6)  weeks  and  shall  receive  in  such  school  credits  in 
at  least  two  (2)  subjects.  The  holder  of  a  third  grade  cer- 
tificate may  also  renew  the  same  by  passing  an  examination 
in  all  the  subjects  required  for  a  third  grade  certificate.  Not 
more  than  three  (3)  third  grade  certificates  shall  be  granted 
after  July  1,  1911,  to  the  same  person. 

Second  Grade  Certificates. 

Sec.  102  (a)  An  applicant  to  receive  a  second  grade 
certificate  shall  have  taught  successfully  in  the  public 
schools  for  at  least  eight  (8)  months  and  shall  pass  a  satis- 
factory examination  in  all  the  branches  required  for  a  third 
grade  certificate,  and,  in  addition,  in  physical  geography, 
American  literature,  English  composition,  and  in  the  cata- 
loguing and  the  use  of  school  libraries.  The  County  Super- 
intendent may  transfer  the  standings  of  a  third  grade  cer- 
tificate in  force  to  a  second  grade  certificate  if  the  holder 
of  such  third  grade  certificate  has  taught  a  school  success- 
fully for  at  least  eight  (8)  months  and  has  attended,  since 
receiving  such  third  grade  certificate,  a  professional  school 
for  teachers  for  at  least  six  (6)  weeks  and  received  credits 
in  at  least  two  (2)  subjects. 
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(b)  A  second  grade  certificate  issued  in  accordance 
with  this  Act,  or  in  force  at  the  time  of  its  enactment,  may 
be  renewed  if  the  holder  thereof  shall  pass  an  examination 
in  all  the  subjects  required  for  a  second  grade  certificate. 
Such  second  grade  certificate  may  also  be  renewed  without 
examination  provided  the  holder  thereof  has  taught  success- 
fully for  two  (2)  years  during  the  life  of  such  certificate 
and  has  attended  a  professional  school  for  teachers  at  least 
six  (6)  weeks  and  received  credits  in  at  least  two  (2)  sub- 
jects. Not  more  than  two  (2)  second  grade  certificates 
shall  be  granted  after  July  1,  1911,  to  the  same  person. 

First  Grade  Certificates. 

Sec.  103  (a)  An  apulicant  to  receive  a  first  grade 
certificate  shall  have  taught  successfully  for  at  least  eight 
(8)  months  in  the  public  schools  and  shall  pass  a  satisfac- 
tory examination  in  all  the  branches  required  for  a  second 
grade  certificate,  and  in  addition  in  English  literature,  prin- 
ciples of  teaching,  algebra,  physics  or  botany,  and  Mediaeval 
and  Modern  or  English  history.  The  County  Superintend- 
ent may  transfer  the  standings  of  a  second  grade  certificate 
in  force  to  a  first  grade  certificate  if  the  holder  of  such 
second  grade  certificate  has  taught  a  school  successfully 
for  at  least  eight  (8)  months  and  has  attended,  since  re- 
ceiving such  second  grade  certificate,  a  professional  school 
for  teachers  for  at  least  six  (6)  weeks  and  received  credits 
in  at  least  two  (2)  subjects. 

(b)  A  first  grade  certificate  may  be  renewed  by  the 
County  Superintendent  provided  the  holder  has  taught  suc- 
cessfully for  a  period  of  five  (5)  years. 

Special  Third  Grade  Certificate. 
Sec.  104.  Whenever  the  supply  of  legally  qualified  teach- 
ers in  any  county  has  been  exhausted  the  County  Superin- 
tendent, with  the  approval  of  the  State  Superintendent, 
may  issue  special  third  grade  certificates  on  examination  in 
the  subjects  required  for  such  certificates  to  as  many  per- 
sons as  are  necessary  to  fill  the  schools,  provided  that  not 
more  than  one  (1)  such  certificate  shall  be  issued  to  the 
same  person. 

Permits  to  Teach. 
Sec.  105.  Whenever  the  supply  of  legally  qualified  teach- 
ers in  any  county  has  been  exhausted  the  County  Superin- 
tendent, with  the  approval  of  the  State  Superintendent, 
may  endorse  the  certificates  of  teachers  from  other  coun- 
ties or  other  states  by  writing  thereon  "Good  until  the  next 
regular  examination  to  be  held  on 191 ". 
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The  teacher  holding  such  permit  shall  not  teach  thereon 
after  the  next  regular  examination,  nor  shall  a  second  per- 
mit be  issued  to  the  same  person  within  three  (3)  years  of 
the  issuance  of  the  aforesaid  first  permit.  A  record  of  all 
permits  shall  be  preserved  in  the  office  of  the  State  Super- 
intendent. 

Revocation  of  Teachers*  Certificates, 
Sec.  106.  The  County  Superintendent  shall  have  power 
to  revoke  any  county  certificate  for  neglect  of  duty,  for  in- 
competency to  instruct  and  govern  a  school,  for  immoral- 
ity or  for  any  cause  which  should  have  been  sufficient  ground 
for  refusing  to  issue  the  same,  had  the  cause  existed  or 
been  known  at  the  time  of  its  issue;  Provided:  That  no 
certificate  shall  be  revoked  or  annulled  without  a  personal 
hearing,  unless  the  holder  thereof  shall,  after  thirty  (30) 
days'  notice,  neglect  or  refuse  to  appear  before  the  Super- 
intendent for  that  purpose;  Provided,  further:  The  said 
teacher  shall  have  the  right  of  appeal  to  the  State  Super- 
intendent, whose  decision  shall  be  final;  Provided,  further: 
That  it  shall  be  the  right  of  any  citizen  to  bring  to  the  at- 
tention of  the  State  Board  of  Education  any  case  in  which 
the  County  Superintendent  shall  neglect  or  refuse  to  re- 
voke a  certificate  when  cognizant  of  the  facts  in  the  case, 
and  it  shall  be  the  duty  of  the  State  Board  of  Education, 
through  its  executive  officer,  to  investigate  the  charges,  and, 
if  proved  true  in  accordance  with  the  reasons  set  forth  in 
this  Section,  then  the  State  Board  of  Education  is  em- 
powered to  revoke  the  certificate  in  question. 

Record  of  Certificates. 
Sec.  107.  The  County  Superintendent  shall  keep  a  rec- 
ord of  all  certificates  granted  or  revoked,  showing  to  whom 
issued,  age  of  grantee,  date  of  issue,  grade  and  duration  of 
each  certificate,  and  if  revoked,  the  date  and  reason  there- 
for. 

ARTICLE   XI. — TEACHERS'    INSTITUTES. 

County  Superintendent  to  Hold  Institute. 

Sec.  108.  The  County  Superintendent  of  each  county  in 
this  State  must  hold  annually  a  teachers'  institute  at  such 
time  as  he  may  designate,  and  such  institute  must  continue 
in  session  not  less  than  five  (5),  nor  more  than  fifteen  (15) 
days.  He  must  give  at  least  ten  (10)  days'  notice  of  the 
time  and  place  of  holding  such  institute  by  publication  in 
some  newspaper  published  in  the  county,  and  by  written 
notice  to  each  qualified  teacher  in  the  county;    Provided: 
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That  two  or  more  counties  may  unite  in  holding  a  joint  in- 
stitute under  the  joint  supervision  of  the  county  superin- 
tendents of  such  counties. 

Teachers  Must  Attend  Institute. 

Sec.  109.  It  is  the  duty  of  all  teachers  engaged  in  the 
county  and  of  all  persons  holding  certificates  to  attend  such 
institutes  at  least  five  (5)  days,  and  participate  in  the  ex- 
ercises thereof,  and  all  teachers  who  may  have  charge  of 
schools  at  the  time  of  holding  the  annual  institute  must  ad- 
journ their  schools  for  the  time  during  which  the  institute 
is  held;  Provided:  That  when  joint  institutes  are  held  in 
accordance  with  the  provisions  of  the  preceding  section,  it 
shall  be  the  duty  of  all  teachers  in  said  counties,  and  of  all 
persons  holding  certificates  therein,  to  attend  such  joint 
institute  at  least  five  (5)  days. 

Teachers  of  Adjourned  Schools  to  Draw  Pay. 
Sec.  110.  All  teachers  who  may  adjourn  school  for  the 
purpose  of  attending  any  annual  county  or  joint  institute 
must  be  allowed  the  same  pay  while  in  actual  attendance  as 
when  teaching,  and  the  county  superintendent  must  certify 
to  the  number  of  days'  attendance  of  each  teacher,  and  the 
trustees  of  the  several  districts  must  count  them  as  so  many 
days  lawfully  employed. 

Conduct  and  Expenses  of  Institute. 

Sec.  111.  The  County  Superintendent  shall  procure  the 
services  of  one  or  more  competent  persons  to  assist  in  con- 
ducting said  institute,  he  must  also  provide  a  building, 
lights,  stationery,  janitor  service,  and  all  things  necessary 
for  the  holding  of  the  institute;  and  must  present  an  item- 
ized account  of  such  expenses,  not  to  exceed  One  Hundred 
Fifty  Dollars  ($150)  exclusive  of  the  amount  received  from 
fees  of  applicants  for  teachers'  certificates,  to  the  auditor 
of  his  county,  which  sum,  or  as  much  thereof  as  may  be 
needed,  is  hereby  appropriated,  and,  upon  the  presentation 
of  said  itemized  account,  the  county  auditor  shall  issue  a 
warrant  on  the  current  expense  fund  in  favor  of  the  County 
Superintendent  equal  to  the  amount  of  such  expenses,  and 
the  county  auditor  shall  draw  a  warrant  on  the  institute 
fund  for  institute  fees,  upon  demand  of  the  County  Superin- 
tendent; Provided:  In  case  joint  institutes  are  held  as 
provided  in  Section  109,  the  County  Superintendents  of  the 
counties  holding  such  institutes  shall  each  present  an  item- 
ized account  of  such  expenses,  as  aforesaid,  to  the  auditor 
of  his  county,  and  the  expenses  thereof  shall  be  borne  equal- 
ly by  such  counties,  and  the  county  auditor  shall  issue  a 
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warrant  in  favor  of  the  County  Superintendent  for  the  part 
chargeable  against  such  county. 

ARTICLE   XII. — SUMMER   NORMAL   SCHOOLS. 

Commission  of  Summer  Normal  Schools. 

Sec.  112.  A  commission  of  summer  normal  schools  is 
hereby  created,  consisting  of  the  State  Superintendent,  the 
principal  of  the  Lewiston  State  Normal  School,  and  the 
principal  of  the  Albion  State  Normal  School,  which  com- 
mission is  hereby  authorized  to  establish  three  (3)  summer 
normal  schools.  One  of  which  said  schools  shall  be  held  in 
Pocatello,  one  in  Boise,  and  one  either  in  Cceur  d'Alene  or 
in  Sandpoint,  Idaho,  as  may  be  determined  by  the  commis- 
sion, and  at  such  places  in  said  cities  as  said  commission 
shall  select. 

Meetings  and  Officers  of  Commission. 

Sec.  113.  Said  Commission  shall  hold  at  least  two  (2) 
regular  meetings  annually,  the  first  week  in  February  and 
the  first  week  in  October,  the  place  to  be  designated  by  the 
Superintendent  of  Public  Instruction,  who  shall  act  as  chair- 
man of  the  commission.  Special  meetings  may  be  called  by 
the  chairman  or  by  request  of  a  majority  of  the  commis- 
sion. The  commission  shall  elect  a  secretary  from  their 
own  number  at  their  first  regular  meeting. 

Courses  of  Study. 

Sec.  114.  Said  commission  shall  determine  the  courses 
of  study,  fix  the  credit  students  shall  receive  for  work  per- 
formed in  said  schools,  and  engage  a  principal  and  assistant 
instructors  for  each  of  said  schools,  but  no  member  of  the 
commission  shall  be  eligible  to  such  appointment.  Only 
such  instructors  shall  be  engaged  as  are  qualified  to  give 
professional  training  in  the  subjects  which  they  shall  be 
employed  to  teach. 

Minutes  and  Report. 

Sec.  115.  The  secretary  shall  keep  an  accurate  record 
of  all  business  transacted  by  the  commission ;  keep  on  file  in 
the  office  of  the  Superintendent  of  Public  Instruction,  a 
duplicate  itemized  bill  of  all  claims  allowed,  and  make  a 
full  and  complete  report  to  the  State  Board  of  Education 
on  the  first  day  of  November  of  each  year,  showing  items 
allowed  and  paid  from  the  " Summer  Normal  School  Fund''. 

Annual  Term  of  Schools. 

Sec.  116.  The  length  of  the  annual  term  in  each  of  said 
schools  shall  not  be  less  than  six   (6)   weeks,  the  date  of 
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opening  to  be  fixed  by  the  Commission  of  Summer  Normal 
Schools. 

Who  May  Receive  Instruction. 

Sec.  117.  Any  person  may  receive  instruction  in  said 
schools  who  is  a  teacher,  or  expects  to  become  a  teacher,  in 
the  State  of  Idaho,  or  any  other  person  desiring  such  in- 
struction, by  paying  an  enrollment  fee  of  not  less  than  One 
Dollar  ($1.00),  and  otherwise  complying  with  the  regula- 
tions of  the  school. 

Summer  Normal  School  Fund. 

Sec.  118.  All  funds  appropriated  by  the  State  for  the 
maintenance  of  summer  normal  schools,  together  with  en- 
rollment fees,  shall  constitute  a  fund  known  as  the  "Sum- 
mer Normal  School  Fund".  Said  commission  is  authorized 
to  expend,  in  accordance  with  law,  for  the  maintenance  of 
each  of  said  schools,  not  to  exceed  One  Thousand  Five  Hun- 
dred Dollars  ($1,500)  per  annum  of  the  money  appropri- 
ated by  the  State. 

Commission  May  Discontinue  School. 

Sec.  119.  In  case  the  annual  enrollment  of  any  one  of 
said  schools  shall  be  less  than  fifty  (50),  said  commission 
may  discontinue  said  school. 

Superintendent  to  Visit  Schools. 

Sec.  120.  It  shall  be  the  duty  of  the  Superintendent  of 
Public  Instruction  to  visit  each  of  said  schools  annually 
and  inspect  the  work  done. 

Use  of  Buildings  to  Be  Free. 

Sec.  121.  No  part  of  the  money  appropriated  by  the 
State  for  the  support  of  said  schools  shall  be  used  for  the 
payment  of  rent,  or  for  the  use  of  any  of  the  buildings  in 
which  said  schools  may  be  held.  The  use  of  said  buildings 
shall  be  furnished  free  by  the  locality  where  said  schools 


ARTICLE    XIII. — INDEPENDENT    SCHOOL   DISTRICTS. 

Organization  of  Districts. 

Sec.  122.  Whenever  any  school  district  within  this 
State,  as  defined  by  the  board  of  county  commissioners,  has 
within  its  limits  taxable  property  of  the  amount  of  One 
Hundred  Fifty  Thousand  Dollars  ($150,000)  or  over,  as 
shown  by  the  last  assessment  roll  for  the  county,  it  may  be 
organized  into  an  independent  school  district  upon  a  vote 
of  one-fifth  (1/5)  or  over  of  those  within  the  district  who 
are  qualified  to  vote  at  school  elections,  petitioning  the  said 
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board  for  the  establishing  of  such  district  as  an  independ- 
ent school  district;  and  if  a  greater  number  of  qualified 
voters  do  not  remonstrate  against  such  establishment,  the 
board  must  clearly,  by  its  order  of  record,  define  the  bound- 
aries of  such  district,  if  not  already  done,  and  within  one 

(1)  month  order  that  the  question  of  so  establishing  such 
indeoendent  school  district  must  be  submitted  to  a  vote 
of  all  the  electors  of  the  district,  who,  under  the  provisions 
of  this  Chapter,  are  authorized  to  vote  for  the  levy  of 
taxes  and  issue  of  bonds,  and  must  make  the  necessary  ar- 
rangements for  such  election,  giving  at  least  twenty  (20) 
days'  notice  thereof,  and  the  time  and  the  place  of  holding 
the  same.  If  a  majority  of  those  so  voting  vote  in  favor  of 
so  organizing  such  independent  district,  said  board  must 
make  its  order  of  record  and  declare  such  district  established, 
and  designate  it  as  the  "Independent  School  District  (state 
name  and  number  of  district),  in County,  Idaho." 

Corporate  Powers. 

Sec.  123.  The  district  so  established  is  constituted  a 
body  corporate,  and  succeeds  to  the  title  of  all  property 
rights  and  privileges,  and  assumes  and  must  discharge  and 
pay  all  debts,  obligations  and  duties  belonging  to  or  devolv- 
ing upon  the  old  district  or  districts  of  which  it  is  so  formed 
and  established,  and  by  its  corporate  name  it  may: 

1.  Make  contracts,  sue  and  be  sued. 

2.  Take,  hold  and  convey  such  real  and  personal  prop- 
erty only  as  is  needed  for  actual  school  purposes. 

3.  Have  a  corporate  seal. 

4.  Choose  such  officers  as  are  herein  provided  for. 

Board  of  Trustees. 

Sec.  124.  The  officers  of  such  district  shall  consist  of  a 
board  of  trustees,  composed  of  six  (6)  qualified  electors  who 
are  resident  free  holders  within  the  district.  The  first 
board  of  trustees  must  be  appointed  by  the  board  of  county 
commissioners  immediately  after  the  district  is  so  estab- 
lished and  shall  hold  their  offices  for  terms  as  follows,  to- 
wit:  Two  (2)  until  the  next  school  election  under  the  pro- 
visions hereof;  two  (2)   for  one  (1)  and  two  (2)  for  two 

(2)  years  after  such  election,  and  until  their  successors  are 
elected  and  qualified.  Said  board  so  appointing  must  desig- 
nate the  term  of  each  trustee  so  appointed. 

Election  of  Trustees. 

Sec.  125.  (a)  There  must  be  an  election  for  two  (2) 
members  of  the  board  of  trustees,  to  be  held  on  the  first 
Tuesday  of  September  following  the  establishment  of  such 
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district,  and  annually  thereafter  an  election  must  be  held 
to  elect  two  (2)  trustees.  The  clerk  of  the  board  must  give 
at  least  ten  (10)  days  notice  of  the  time  and  place  of  such 
election  by  publication  in  a  newspaper,  and  by  three  (3) 
posted  notices  in  the  district,  and  at  all  elections  under  this 
Article,  voters  must  have  the  same  qualifications  as  pre- 
scribed for  the  general  elections  in  this  State.  At  such 
elections,  any  person  offering  to  vote  may  be  challenged 
and  required  to  take  all  oaths  required  for  voters  at  the 
general  elections  in  this  State,  and  on  refusing  to  take  such 
oaths  must  not  be  allowed  to  vote.  The  board  of  trustees 
may  appoint  for  all  such  elections  two  (2)  judges  and  one 
(1)  clerk.  Voting  must  be  by  secret  ballot,  such  ballots 
and  list  of  votes  to  be  kept  for  sixty  (60)  days  by  the 
secretary  of  said  school  board,  and  if,  upon  counting  the 
ballots,  there  is  a  tie  and  three  qualified  persons  have  the 
highest  and  an  equal  number  of  votes,  the  board  of  trustees 
must  select  two  (2)  from  the  three  (3),  and  when  there  is 
a  failure  to  elect  by  reason  of  a  tie  vote,  the  board  of  trus- 
tees must  select. 

(b)  If  any  trustee  dies,  removes  from  the  district,  or 
ceases  to  have  the  qualifications  for  such  office,  or  for  any 
cause  his  office  is  vacant,  or  he  neglects  or  refuses  to  act, 
or  without  excuse  ceases  to  attend  the  meetings  of  the 
board  for  four  (4)  successive  regular  meetings  thereof, 
his  office  thereby  becomes  vacant  and  a  majority  of  said 
board  of  trustees  may  appoint  another  qualified  person  to 
fill  his  unexpired  term. 

Prohibition  Against  Contracts  with  Trustees. 

Sec.  126.  No  trustee  shall  be  interested  directly  or  in- 
directly in  any  contract  let,  or  made  by  or  with  the  board, 
or  with  any  officer  thereof,  or  in  any  supplies  furnished  to 
or  for  said  district,  or  a  surety  for  the  performance  of  any 
contract  with  said  board  or  district,  or  the  agent  or  partner 
of  any  contractor  with  said  board  or  district ;  and  no  action 
can  be  maintained  or  recovery  had  against  said  board  or 
district  upon  any  contract  or  obligation  in  which  any 
trustee  is  so  interested,  but  the  same  is  void. 

Qualification  and  Organization  of  Board. 
Sec.  127.  Each  trustee  shall,  before  entering  upon  the 
duties  of  his  office,  take  and  subscribe  the  official  oath, 
which  must  be  filed  with  the  County  School  Superintendent. 
Immediately  after  the  appointment  of  such  trustees  by  the 
board  of  county  commissioners,  as  above  provided,  and  after 
each  annual  election,  the  trustees,  or  a  majority  thereof, 
shall  meet  at  the  school  house  and  organize  as  a  board,  and 
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from  their  number  shall  select  a  chairman,  a  clerk  and  a 
treasurer,  or  they  may  elect  as  treasurer  some  competent 
and  responsible  person  who  is  not  a  trustee,  and  said  treas- 
urer shall  be  required  to  deposit  the  school  moneys  in  such 
bank  or  banks  as  will  pay  the  highest  rate  of  interest  on 
daily  balances,  dividing  the  money  to  two  or  more  banks  if 
the  same  offer  the  same  rates  of  interest.  Said  trustees  of 
independent  school  districts  may  provide  pay  or  compensa- 
tion for  the  clerk,  but  no  other  school  officer  whatever  shall 
receive  any  pay  or  compensation  for  his  time  or  services 
or  in  any  way  be  allowed  to  make  any  pecuniary  profit  or 
gain  by  reason  of  his  office,  and  any  school  officer  or  person 
who  has  the  custody  in  any  way  of  any  school  funds  shall 
give  bonds  with  at  least  two  (2)  good  sureties  in  double 
the  amount  of  funds  likely  at  any  time  to  be  in  his  custody. 

Meetings  of  Board. 

Sec.  128.  Regular  meetings  of  the  board  of  trusteees 
shall  be  held  on  the  second  Monday  of  each  month,  and 
special  meeting  may  be  called  by  the  chairman  of  the  board, 
or  by  any  two  (2)  trustees,  by  personal  notice  of  the  time 
and  place  of  such  meetings  to  each  member  of  the  board,  or, 
if  he  cannot  be  found,  by  leaving  such  notice  at  his  place  of 
residence  with  some  person  of  suitable  age  and  discretion. 
Four  (4)  trustees  constitute  a  quorum  for  the  transaction 
of  any  business,  but  a  less  number  may  adjourn  any  reg- 
ular meeting  from  time  to  time,  until  a  quorum  can  be  ob- 
tained, but  no  meeting  of  the  board  not  provided  for  by  the 
rules  or  by  law  is  legal  unless  all  the  members  thereof  have 
been  notified  as  provided  for  in  this  Section. 

Duties  and  Powers  of  Trustees. 
Sec.  129.     The  board  of  trustees  of  said  district  shall  have 
power,  and  it  is  their  duty:  ^H^T0'?^ 

(a)     Independent  District  (General).  ^7 

1.  To  make  such  by-laws  for  their  own  government  and 
for  the  government  of  the  schools  of  the  district  as  they 
may  deem  expedient,  not  inconsistent  with  the  provisions 
of  this  Chapter ; 

2.  To  employ  or  discharge  teachers,  mechanics  and  la- 
borers, and  to  fix,  allow  and  order  paid  their  salaries  and 
compensation,  and  to  determine  the  rate  of  tuition  for  non- 
resident pupils,  and  to  withhold  the  salary  of  a  teacher  when 
the  County  Superintendent  notifies  the  board  that  the  teach- 
er does  not  hold  a  valid  certificate; 

3.  To  levy  a  special  tax,  if  necessary,  which,  when  added 
to   money  apportioned  by  the   County   Superintendent  of 


a* 
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schools,  will  be  sufficient  to  provide  funds  for  the  mainte- 
nance of  the  schools  for  nine  (9)  months  in  each  year; 
the  special  taxes  levied  by  said  board  of  trustees  for  the 
payment  of  interest  on  bonds  and  sinking  fund,  for  payment 
of  bonds  at  maturity,  together  with  the  levy  for  the  main- 
tenance of  schools,  shall  not  exceed  twenty  (20)  mills  on 
the  Dollar;  Provided:  That  districts  maintaining  rural 
school  routes  may  levy  a  tax  in  addition  to  the  aforesaid 
twenty  (20)  mills  sufficient  to  maintain  the  said  rural  school 
routes,  said  tax  for  school  routes  not  to  exceed  ten  (10) 
mills ; 

4.  To  provide  furniture,  fixtures,  apparatus,  library  and 
everything  needed  in  the  school  house  or  for  the  use  of 
the  board; 

5.  To  rent,  repair,  and  insure  school  houses  and  prop- 
erty, and  preserve  the  same  for  the  benefit  of  the  schools 
of  the  district ; 

6.  To  build  or  remove  school  houses  and  buildings  and 
to  purchase  or  sell  school  lots; 

7.  To  expel  pupils  from  school  who  refuse  to  obey  the 
rules  thereof,  and  to  exclude  from  school  children  under 
six  (6)  years  of  age; 

8.  To  determine  the  number  and  qualifications  of  teach- 
ers who  shall  be  employed,  to  determine  if  school  shall  be 
maintained  for  more  than  nine  (9)  months,  to  fix  the  date 
of  the  beginning  of  the  school  year,  to  determine  the  length 
of  the  school  day,  and  to  provide  for  the  dismissal  of  pri- 
mary pupils  before  the  regular  time  of  closing  school ; 

9.  To  require  pupils  to  be  furnished  with  proper  and  suit- 
able books  and  supplies  as  a  condition  of  membership  in 
the  schools; 

10.  To  exclude  from  the  schools  and  school  libraries  of 
said  district  all  books,  papers,  and  catechisms  of  a  sectarian 
nature ; 

11.  To  require  teachers  to  conform  to  the  law  of  the 
State  and  regulations  of  the  school  board ; 

12.  To  protect  the  morals  and  health  of  the  pupils  while 
at  school. 

(b)  Independent  School  Districts  (Class  A.) 
When  an  independent  school  district  shall  employ  thirty- 
five  (35)  or  more  teachers,  it  shall  be  known  as  an  Inde- 
pendent District  of  Class  A,  and  shall  have,  in  addition  to 
the  above  enumerated  powers  and  duties,  the  following  spe- 
cial powers  and  duties : 

1.  To  adopt  a  course  of  study  for  their  system  of  schools 
other  than  the  State  course  if  they  so  elect,  and  to  prescribe 
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the  examinations,  tests  and  qualifications  necessary  'for 
pupils  to  enter  the  various  grades  of  the  elementary  school 
and  of  the  High  School. 

2.  To  adopt  text-books  for  their  system  of  schools,  and 
to  make  such  contracts  with  the  publishers  as  shall  seem 
for  the  best  interests  of  the  district ;  Provided :  That  this 
Section  shall  not  operate  to  destroy  any  contract  now  in 
force,  but  shall  operate  in  the  selection  of  books  for  which 
the  district  is  not  now  under  contract,  and  shall  operate  in 
the  selection  of  all  books  on  and  after  September  1,  1913. 

3.  To  employ  a  superintendent  of  schools  for  a  term  not 
to  exceed  three  (3)  years,  who  shall  be  the  executive  officer 
of  the  board,  with  such  powers  and  duties  as  they  may  pre- 
scribe, together  with  such  powers  and  duties  as  are  now  or 
may  hereafter  be  prescribed  by  the  laws  of  the  State,  to 
fix,  allow  and  order  paid  his  salary,  and  to  discharge  said 
superintendent  for  incompetency,  immorality,  or  gross  neg- 
lect  of  duty. 

Issuance  of  Funding  Bonds. 

Sec.  130.  The  board  of  trustees  of  any  independent 
school  district,  organized  under  any  general  or  special  law, 
may  issue  negotiable  coupon  bonds  of  their  district  for  the 
purpose  of  paying,  redeeming  or  refunding  the  principal 
of  any  of  the  outstanding  bonded  indebtedness  of  their  dis- 
trict, whenever  the  same  can  be  done  to  the  profit  or  advan- 
tage of  the  district  and  without  the  district  incurring  any 
additional  indebtedness  or  liability  exceeding  in  any  year 
the  income  or  revenue  provided  for  such  year.  Said  bonds 
must  bear  interest  at  a  rate  not  exceeding  six  (6)  per 
centum  per  annum,  payable  semi-annually  at  the  office  of 
the  treasurer  of  the  district,  or  at  such  banking  house  in 
the  city  of  New  York  as  may  be  designated  by  the  board 
of  trustees;  and  the  principal  of  said  bonds,  or  any  part 
thereof,  may,  at  the  option  of  the  district,  be  paid  at  any 
time  after  ten  (10)  years,  and  must  be  paid  within  twenty 
(20)  years  from  the  time  they  are  issued,  and  in  the  order 
in  which  they  are  issued  and  numbered.  Semi-annual  in- 
terest coupons  covering  the  interest  to  become  due  must 
be  attached  to  each  bond;  the  bonds  must  be  signed  by  the 
presiding  officer  of  the  board  and  attested  by  its  secretary 
and  the  seal  of  the  district,  if  it  has  a  seal,  and  the  coupons 
must  be  signed  and  the  bonds  registered  by  the  treasurer 
of  the  board.  No  bond  shall  be  sold  at  less  than  its  par 
value,  and  the  proceeds  thereof  must  be  devoted  to  the  pay- 
ment, redemption  or  refunding  of  the  outstanding  bonded 
indebtedness  of  the  district. 
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a^^Z^  ^^  Original  Bond  Elections. 

°  Sec.  131.  The  board  of  trustees  of  any  independent 
district  may,  whenever  two-thirds  (2-3)  of  the  board  so 
decide,  submit  to  the  qualified  electors  of  the  State  of  Idaho, 
who  are  resident  freeholders  or  householders  of  the  dis- 
trict, at  an  election  to  be  held  for  that  purpose  and  to  be 
called  and  conducted  as  other  school  elections  in  said  dis- 
trict, the  question  whether  the  board  shall  be  authorized 
to  issue  the  negotiable  coupon  bonds  of  the  district  in  an 
amount  to  be  mentioned  in  the  notice  of  election,  for  the  pur- 
pose of  providing  and  improving  schoolhouses  and  grounds 
and  furniture,  apparatus,  and  fixtures  for  said  district, 
or  for  any  or  either  of  said  purposes ;  and  if  at  such  election 
two-thirds  (2-3)  of  the  qualified  electors  of  said  district 
voting  at  said  election  assent  thereto,  the  board  of  trustees 
may  issue  such  bonds  of  the  district  to  the  amount  and  for 
the  purpose  designated  in  said  notice,  which  bonds  shall  be 
in  all  respects  similar  to,  and  shall  be  signed,  negotiated, 
registered,  bear  interest,  and  be  made  payable  as  the  bonds 
provided  for  in  the  last  preceding  section;  and  no  bond 
shall  be  sold  for  less  than  its  par  value,  and  the  proceeds 
thereof  must  be  devoted  to  the  purposes  mentioned  in  said 
notice. 

Tax  Levy  for  Payment  of  Bonds. 

Sec.  132.  The  board  of  trustees  of  any  such  district 
that  has  issued  bonds  under  either  of  the  last  two  preceding 
sections  must  annually  levy  upon  all  taxable  property  of  the 
district,  in  addition  to  other  authorized  taxes,  a  tax  suffi- 
cient to  pay  the  interest  on  all  bonds  so  issued  as  it  falls 
due,  and  also  to  constitute  a  sinking  fund  for  the  payment 
of  the  principal  thereof  within  twenty  (20)  years  from  the 
time  the  bonds  are  issued;  which  taxes  shall  be  levied,  as- 
sessed, collected  and  paid  over  in  the  district,  and  shall  be 
devoted  to  the  payment  of  the  principal  and  interest  of 
said  bonds  only;  and  the  accumulated  sinking  fund  may  be 
used  for  the  redemption  of  said  bonds  at  any  time  after  ten 
years  from  the  date  of  their  issue. 

Application  of  School  Law. 
Sec.  133.  All  the  provisions  of  this  chapter  providing 
for  a  public  school  system,  wherein  not  contradictory  to  or 
inconsistent  with  the  provisions  of  this  article,  and  which 
may  be  applicable  to  the  objects  thereof,  are  adopted  as  a 
part  of  the  law  governing  the  establishment  and  manage- 
ment of  independent  school  districts.  All  the  provisions 
of  this  Code  applicable  to  independent  school  districts  shall 
also  apply  to  special  independent  school  districts. 
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ARTICLE   XIV. — RURAL    HIGH    SCHOOLS. 

Petition. 

Sec.  134.  That  when  the  heads  of  a  majority  of  the 
families  residing  in  each  of  two  or  more  regularly  organ- 
ized school  districts  in  this  State,  not  having  within  their 
limits  an  incorporated  city,  shall  petition  the  board  of 
county  commissioners  of  their  county  to  unite  them  into 
a  rural  high  school  district,  for  the  purpose  of  maintaining 
a  rural  high  school  therein,  the  said  board  of  county  com- 
missioners shall  submit  the  question  to  a  vote  of  the  qual- 
ified electors  of  the  districts  so  petitioning  at  a  special 
election  called  for  that  purpose,  within  sixty  days  from  the 
date  of  the  receipt  of  such  petition;  Provided:  That  the 
proposed  rural  high  school  district  shall  not,  except  with 
the  unanimous  consent  of  the  board  of  county  commission- 
ers, embrace  a  greater  terrritory  than  that  included  within 
a  six-mile  radius  from  the  proposed  center  of  the  district. 

Election. 

Sec.  135.  At  the  election  provided  for  in  section  134  of 
this  Act,  each  district  shall  vote  separately  in  its  own  school 
house,  or  other  place  within  such  district  designated  in 
the  notice  of  election,  and  the  vote  in  each  district  shall 
determine  if  the  district  shall  become  united  with  other 
districts,  to  form  the  aforesaid  rural  high  school  district. 
Three  notices  of  election  shall  be  posted  in  each  district 
ten  (10)  days  prior  to  the  day  of  election,  one  of  which 
notices  shall  be  upon  the  door  of  the  school  house.  The 
election  shall  be  conducted  in  all  respects  as  provided  by 
law  for  the  election  of  school  trustees,  and  the  ballots  shall 
have  printed  thereon  "For  Rural  High  School — Yes,"  and 
"For  Rural  High  School — No" ;  Provided :  That  all  elections 
in  the  several  districts  shall  be  upon  the  same  day  and  be- 
tween the  same  hours.  The  returns  of  said  elections  shall 
be  certified  by  the  local  school  board  in  each  district  to  the 
chairman  of  the  board  of  county  commissioners. 

Trustees. 

Sec.  136.  (a)  If,  in  the  judgment  of  the  county  com- 
missioners, a  sufficient  number  of  districts  shall  have  sig- 
nified by  their  majority  vote  a  desire  to  form  a  rural  high 
school  district,  the  county  commissioners  shall  form  such 
rural  high  school  district,  designating  it  as  "Rural  High 

School  District  No ,  of County,  Idaho",  and 

shall  so  certify  to  the  board  of  trustees  of  the  district  at  the 
time  of  their  appointment,  and  within  thirty  (30)  days 
of  the  election  provided  for  in  Section  134  of  this  article, 
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shall  appoint  a  board  of  five  (5)  trustees  from  among  the 
resident  freeholders  or  heads  of  families  of  the  said  rural 
high  school  district,  one  until  the  next  election  under  the 
provisions  hereof,  one  for  two  (2)  years,  one  for  three  (3) 
years,  one  for  four  (4)  years,  and  one  for  five  (5)  years. 
On  the  first  Tuesday  in  September  of  each  year  thereafter 
the  qualified  electors,  voting  at  a  central  place  in  the  rural 
high  school  district,  shall  elect  one  trustee  for  a  term  of 
five   (5)   years. 

(b)  The  said  board  of  trustees  shall  subscribe  the  offi- 
cial oath  for  school  board  members  within  ten  (10)  days 
of  their  appointment  or  election  and  shall  file  the  same 
with  the  County  Superintendent. 

(c)  Within  ten  (10)  days  after  their  election  and  ap- 
pointment, the  said  board  shall  meet  and  organize  as  the 
board  of  trustees  of  such  rural  high  school  district,  by  elect- 
ing one  of  their  number  president  and  by  electing  a  clerk 
or  secretary  who  may  or  may  not  be  one  of  their  number. 

(d)  Provided:  That  in  rural  high  school  districts  or- 
ganized prior  to  the  passage  of  this  Act,  the  chairman  of 
the  local  boards  forming  such  rural  high  school  districts 
shall  cease  to  act  as  a  board  of  trustees  for  such  district 
on  and  after  the  first  Tuesday  in  September,  1911,  and  the 
commissioners  shall  appoint,  after  the  manner  and  terms 
aforesaid  in  this  article,  a  board  to  serve  in  their  stead,  and 
annually  thereafter  shall  be  held  an  election  of  one  (1) 
trustee  and  procedure  had  as  provided  in  this  section. 

Meetings  and  Powers. 
Sec.  137.  The  other  regular  meetings  of  the  Board  of 
trustees  shall  be  held  on  the  Tuesday  following  the  last  Sat- 
urday in  March,  June,  September,  and  December  of  each 
year.  The  board  may,  however,  hold  special  or  adjourned 
meetings  as  they  may  from  time  to  time  determine. 

The  Board  Shall  Have  Power. 

(a)  To  supervise  and  visit  the  school ; 

(b)  To  admit  all  children  of  the  district  above  the  eighth 
grade,  and  to  admit  and  provide  rates  of  tuition  for  non- 
resident pupils,  if  they  so  elect ; 

(c)  To  appoint  legally  qualified  teachers,  and  to  fix,  al- 
low and  order  paid  their  salaries ; 

(d)  To  fix  wages,  make  general  rules  and  regulations  for 
the  control  of  the  school,  suspend  or  expel  pupils,  fix  the 
term  of  school,  which  shall  not  be  more  than  ten  (10) 
months  nor  less  than  seven  (7)  months  in  any  one  (1)  year; 

(e)  To  rent  or  to  purchase  and  hold  real  estate  for  such 
district  high  school,  build  and  furnish  school  houses,  deter- 
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mine  location  of  grounds  and  buildings,  which  shall  be  near 
the  center  of  the  district  as  practicable,  according  to  the 
sanitary  conditions,  and  to  receive  and  hold  bequests  and 
gifts  for  the  benefit  of  the  school,  and  to  disposing  of  prop- 
erty belonging  to  the  district,  subject  to  the  provisions  here- 
inafter named; 

(f )  To  provide  a  course  of  study  which  shall  be  approved 
by  the  State  Board  of  Education,  which  course  shall  not 
consist  of  more  than  four  (4)  years'  work  beyond  the  eighth 
grade  of  the  common  schools ;  such  course  of  study  shall  in- 
clude instruction  in  manual  training,  domestic  science,  na- 
ture study,  and  the  elements  of  agriculture ; 

(g)  To  estimate  and  vote  the  amount  of  tax  necessary 
to  support  the  school,  at  a  meeting  previous  to  September 
first  in  each  year,  and  report  the  same  to  the  Board  of  county 
commissioners,  which  amount  may  include  the  cost  of  trans- 
portation of  students,  and  the  creation  of  a  sinking  fund  for 
the  payment  of  principal  and  interest  of  bonds  issued,  if 
any,  and  shall  be  spread  upon  the  tax  roll  the  same  as  other 
district  taxes,  and,  in  their  discretion,  to  issue  warrants 
drawing  legal  interest  for  current  expenses,  the  amount  of 
which  warrants  shall  not  exceed  fifty  (50)  per  cent  of  the 
tax  voted ; 

(h)  To  call  special  elections  or  meetings  of  the  district, 
if  necessary,  to  vote  the  amount  of  money  to  be  raised  for 
the  purchase  of  grounds  and  erection  and  equipment  of  build- 
ings, and  for  such  other  purposes  as  may  be  necessary  with- 
in the  authority  of  the  provisions  of  this  Act,  or  of  the  gen- 
eral school  laws. 

Duties. 
Sec.  138.  The  duties  of  the  officers  of  the  board  shall  be 
the  same  as  is  prescribed  by  law  for  similar  officers  of  other 
boards  of  school  trustees,  and  in  addition  thereto,  the  clerk 
or  the  secretary  shall  certify  to  the  County  Superintendent, 
quarterly,  the  number  of  teachers  that  are  regularly  em- 
ployed in  said  school. 

Bonds. 

Sec.  139.  A  majority  of  the  qualified  electors  of  such 
rural  high  school  district  may  vote  bonds  in  any  legal 
amount,  the  proceeds  to  be  spent  in  purchasing,  building  or 
equipping  such  high  school  and  grounds.  The  election  held 
for  this  purpose  shall  be  conducted  in  all  respects  as  pro- 
vided by  the  laws  of  Idaho  for  similar  purposes ;  Provided : 
That  the  bonds  so  voted  and  issued  shall  not  run  longer 
than  twenty  (20)  years,  nor  draw  a  rate  of  interest  higher 
than  six  (6)  per  cent  per  annum. 
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Supervision. 

Sec.  140.  The  high  schools  established  under  the  pro- 
visions of  this  Act  shall  be  under  the  supervision  of  the 
State  Board  of  Education,  and  all  questions  of  management, 
support  and  control  arising  under  the  provisions  of  this 
Act,  and  not  expressly  provided  for  herein,  shall  be  subject 
to  the  provisions  of  the  general  laws  of  the  State. 

Segregation. 

Sec.  141.  When  two-thirds  of  those  who  are  heads  of 
families  and  residents  of  any  regularly  organized  school 
district  joined  to  a  rural  high  school  district  shall  present  a 
petition  to  the  board  of  county  commissioners  showing  that 
it  is  to  the  best  interests  of  the  said  regularly  organized 
school  district  to  be  segregated  from  the  rural  high  school 
to  which  said  regularly  organized  district  is  joined,  it  shall 
be  lawful  for  the  said  board,  if  they  unanimously  agree,  to 
segregate  said  petitioning  sub-district  from  said  rural  high 
school  district.  Any  regularly  organized  school  district  so 
segregated  shall  forfeit  its  rights  to  any  portion  of  the 
moneys  of  and  to  any  claims  upon  the  property  of  the  said 
rural  high  school  district;  Provided:  That  the  aforesaid 
petition  shall  be  filed  in  the  office  of  the  County  Superin- 
tendent fifteen  (15)  days  prior  to  the  quarterly  meeting  of 
the  board  of  county  commissioners. 

ARTICLE  XV. — PREVENTION  OF  DISEASE. 

Sec.  142.  The  owner,  or  agent  of  the  owner  of  a  house 
in  which  a  person  resides  who  has  smallpox,  diphtheria, 
scarlet  fever  or  any  other  contagious  or  infectious  disease, 
dangerous  to  the  public  health,  and  the  physician  called  to 
attend  the  person  or  persons  so  affected  shall,  within  twenty- 
four  (24)  hours  after  becoming  cognizant  of  the  fact  give 
notice  thereof  to  the  clerk  of  the  board  of  trustees  of  the 
school  district  in  which  said  person  so  afflicted  resides,  and 
said  person  so  afflicted  shall  be  kept  away  and  apart  from 
all  other  persons  except  those  whose  presence  may  be  nec- 
essary to  the  physical  or  spiritual  wellbeing  of  such  person 
or  persons. 

Exclusion  of  Pupils  From  Infected  Households. 

Sec.  143.  The  school  trustees  of  the  various  school  dis- 
tricts in  the  State  shall  not  allow  any  pupil  to  attend  the 
public  schools  while  any  member  of  the  household  to  which 
such  pupil  belongs  is  sick  of  smallpox,  diphtheria,  scarlet 
fever  or  other  contagious  or  infectious  disease,  dangerous  to 
the  public  health,  or  during  the  period  of  two   (2)   weeks 
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after  the  death,  recovery,  or  removal  of  such  sick  person; 
and  any  pupil  coming  from  such  household  shall  be  required 
to  present  to  the  teacher  of  the  school  the  pupil  desires  to 
attend,  a  certificate  from  the  attending  physician  of  the 
facts  necessary  to  entitle  him  to  admission  in  accordance 
with  the  above  regulations. 

Disinfection  of  Textbooks. 

Sec.  144.  Whenever  any  text  book  or  books  belonging 
to  any  school  district  shall  be  in  the  house  during  the  time 
that  pupils  residing  in  such  house  are  prevented  from  at- 
tending the  public  school  in  accordance  with  the  provisions 
of  this  Article,  such  book  or  books  shall  not  be  returned  to 
such  public  school  until  the  same  shall  have  been  thoroughly 
disinfected  under  the  direction  of  the  attending  physician, 
who  shall  certify  the  same  to  the  teacher  of  said  school,  or 
to  the  Clerk  of  the  board  of  trustees  in  case  the  school  is  not 
in  session  at  such  time. 

Violation  of  Article  a  Misdemeanor. 

Sec.  145.  Any  school  trustee  or  other  person  violating 
any  of  the  provisions  of  this  article  shall  be  deemed  guilty  of 
a  misdemeanor. 

ARTICLE  XVI. — COMPULSORY  EDUCATION. 

The  Law. 

Sec.  146.  The  compulsory  education  law  shall  be  the 
provisions  of  Section  160,  of  Article  XVII  of  this  Act.  To 
render  the  same  more  effective,  the  following  is  prescribed : 

Publish  Law. 
Sec.  147.  It  shall  be  the  duty  of  the  County  Superin- 
tendent to  publish  this  law  for  four  (4)  weeks  in  at  least 
two  (2)  newspapers  in  the  county  before  the  opening  of 
school  in  September.  The  County  Superintendent  shall  also 
have  the  law  printed  on  large  sheets  of  board  and  shall 
cause  the  same  to  be  placarded  wherever  necessary. 

Census  List. 

Sec.  148.  It  shall  be  the  duty  of  the  clerk  of  the  board 
of  school  trustees  of  each  district,  on  or  before  the  third 
Monday  in  September,  to  furnish  or  cause  to  be  furnished 
to  the  head  teacher  of  the  schools  in  his  district  a  list  of 
all  the  children  in  the  school  district  between  the  ages  of 
eight  (8)  and  eighteen  (18)  years,  said  list  to  be  taken 
from  the  report  of  the  school's  census  marshal  for  the  cur- 
rent year. 


540  IDAHO  SESSION  LAWS 

Duty  of  Teachers. 

Sec.  149  (a)  It  shall  be  the  duty  of  the  head  teacher 
of  each  district  to  check  or  cause  to  be  checked  the  enroll- 
ment of  the  school  against  the  report  furnished  by  the 
clerk  as  aforesaid,  and  to  reoort  to  the  County  Superintend- 
ent all  pupils  not  in  attendance  who  are  within  the  ages 
of  eight  (8)  and  eighteen  (18)  and  who  have  no  release 
from  school. 

(b)  At  the  beginning  of  each  month  thereafter  it  shall 
be  the  duty  of  such  head  teacher  to  report  to  the  County 
Superintendent,  the  names  of  all  children  between  eight  (8) 
and  eighteen  (18)  not  bearing  releases  who  failed  to  attend 
school  during  the  preceding  month.  It  shall  be  the  duty  of 
the  County  Superintendent  to  refuse  to  countersign  the 
teachers'  warrants  until  such  reports  are  made  as  herein 
provided;  Provided:  That  districts  having  a  Superintend- 
ent of  Schools  shall  not  report  to  the  County  Superintendent 
but  shall  proceed  through  their  District  Superintendent  in 
the  same  manner  as  herein  provided  for  County  Superin- 
tendents. 

Duty  of  County  Superintendents. 

Sec.  150.  Upon  the  receipt  of  such  report  the  County 
Superintendent  shall  promptly  give  to  the  probation  officer 
the  names  of  all  pupils  who  do  not  bear  releases  from 
school  issued  by  proper  authority. 

Duty  of  Probation  Officers. 

Sec.  151.  The  probation  officer  shall  serve  due  notice 
upon  the  parents  and  guardians  to  place  such  children  in 
school.  If  said  children  are.  not  placed  within  school  within 
a  reasonable  time  and  are  not  entitled  to  bear  a  release, 
then  the  child  and  the  parent  or  guardian  shall  be  proceeded 
against  as  provided  in  the  laws  for  the  correction  of  de- 
linquent children.  It  shall  be  the  duty  of  the  probation 
officer  to  prefer  such  complaints. 

ARTICLE      XVII. — PROCEEDINGS      FOR      THE      CORRECTION      OF 

DELINQUENT  CHILDREN. 

Delinquent  Child  Defined. 

Sec.  152.  This  Act  shall  apply  only  to  children  under  the 
age  of  eighteen  (18)  years  not  inmates  of  a  State  institu- 
tion, or  any  institution  incorporated  under  the  laws  of  the 
State,  for  the  care  and  correction  of  delinquent  children. 
The  record  of  the  census  made  by  the  clerk  of  the  school 
district  where  any  child  was  last  enumerated  shall  be  prima 
facie  evidence  of  the  age  of  such  child  for  the  purposes  of 


IDAHO  SESSION  LAWS  541 

this  Act.  The  words  "delinquent  child"  shall  include  any 
child  under  the  age  of  eighteen  (18)  years  who  violates 
any  law  of  this  State,  or  any  city  or  village  ordinance;  or 
who  is  incorrigible  or  who  knowingly  associates  with  thieves, 
vicious  or  immoral  persons;  or  who  is  growing  up  in  idle- 
ness or  crime,  or  who  knowingly  visits  or  enters  a  house  of 
illfame;  or  who  knowingly  patronizes  or  visits  any  policy 
shop  or  place  where  gambling  device  is,  or  shall  be  oper- 
ated; or  who  patronizes  or  visits  any  pool  room  or  bucket 
shop,  or  who  wanders  the  streets  in  the  night  time  without 
being  on  any  lawful  business  or  occupation ;  or  who  habitu- 
ally wanders  about  any  railroad  yard  or  tracks,  or  who 
jumps  or  hooks  on  to  any  moving  train,  or  enters  any  car 
or  engine  without  lawful  authority;  or  who  habitually  uses 
vile,  obscene,  vulgar,  profane  or  indecent  language,  or  is 
guilty  of  immoral  conduct  in  public  places  or  about  any 
school  house.  Any  child  committing  any  of  the  acts  herein 
mentioned  shall  be  deemed  a  juvenile  delinquent  person, 
and  shall  be  proceeded  against  as  such  in  the  manner  here- 
inafter provided.  A  disposition  of  any  child  under  this  Chap- 
ter, or  any  evidence  given  in  such  cause  shall  not,  in  any 
civil,  criminal  or  other  cause  or  proceeding  whatever  in  any 
Court,  be  lawful  or  proper  evidence  against  such  child  for 
any  purpose  whatever,  excepting  in  subsequent  cases  against 
the  same  child  under  this  Chapter.  The  word  "child"  or 
"children"  may  mean  one  or  more  children,  or  the  word 
"parent"  or  "parents"  may  mean  one  or  both  parents  when 
consistent  with  the  intent  of  this  Chapter. 

Jurisdiction  of  Probate  Court:     Records  and  Reports. 

Sec.  153.  The  Probate  Courts  of  the  several  counties  in 
this  State  shall  have  jurisdiction  in  all  cases  coming  within 
the  terms  and  provisions  of  this  Chapter.  Record  books 
shall  be  kept  by  the  Court  for  all  cases  coming  within  the 
provisions  of  this  Chapter  to  be  known  as  "The  Juvenile 
Record",  and  the  docket  or  calendar  of  the  Court  upon 
which  there  shall  appear  the  case  or  cases  under  the  provi- 
sions of  this  Chapter  shall  be  known  as  "The  Juvenile 
Docket".  Between  the  first  and  thirtieth  days  of  October  of 
each  year  the  Court  shall  submit  to  the  Governor  a  report 
in  writing,  upon  blanks  to  be  furnished  by  the  State,  show- 
ing the  number  and  disposition  of  delinquent  children 
brought  before  such  Court,  together  with  such  other  useful 
information  regarding  such  cases,  and  the  parentage  of 
such  children,  as  may  be  reasonably  obtained  at  the  trials 
thereof ;  Provided :  That  the  name  or  identity  of  any  such 
child  or  parent  shall  not  be  disclosed  in  such  report,  and 
that  such  report  shall  not  be  published  at  State  expense. 
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Information  or  Complaint. 

Sec.  154.  All  proceedings  under  this  Chapter  shall  be  by 
information  or  sworn  complaint  to  be  filed  by  the  prosecut- 
ing attorney  of  the  county  as  in  other  cases  under  the  gen- 
eral laws  of  the  State.  In  any  such  information  or  com- 
plaint filed  under  this  Chapter,  the  act  or  acts  claimed  to 
have  been  committed  by  the  child  proceeded  against  shall 
in  a  general  way  be  stated  therein  as  constituting  such  child 
a  juvenile  delinquent  child  or  person.  When  the  information 
or  complaint  so  states  a  cause  of  delinquency  under  the  pro- 
visions of  this  Chapter,  that  the  Court  may  understand  it, 
all  irregularities  or  defects  of  form  therein  must  be  dis- 
regarded and  all  technical  pleas  or  objections  thereto  must 
be  summarily  disposed  of  by  the  Court,  and  the  Court's  rul- 
ing thereon  shall  be  final.  It  shall  be  unlawful  for  any  offi- 
cer or  person  to  charge  or  collect  any  fees,  or  for  any  county 
or  state  to  pay  any  fees  for  any  service  performed  by  any 
officer  or  person  under  the  provisions  of  this  Chapter. 

Issuance  of  Warrant :    Imprisonment  to  Be  Avoided. 

Sec.  155.  Upon  the  filing  of  an  information  under  this 
chapter,  a  warrant  or  capias  may  issue  as  in  other  cases, 
but  no  incarceration  of  the  child  proceeded  against  there- 
under shall  be  made  or  had,  unless,  in  the  opinion  of  the 
Judge  of  the  Court,  or,  in  the  absence  of  the  judge  from 
the  county  seat,  then  in  the  ooinion  of  the  sheriff  of  the 
county,  it  shall  be  necessary  to  insure  its  attendance  in 
court  at  such  times  as  shall  be  required.  In  order  to  avoid 
such  incarceration,  if  practicable,  it  shall  be  the  duty  of  the 
sheriff  of  the  county,  or  his  deputy  or  representative,  to 
serve  a  notice  of  the  proceedings  upon  at  least  one  (1)  par- 
ent of  the  child,  if  living  and  known,  or  its  legal  guardian, 
or  if  his  or  her  whereabouts  or  residence  is  not  known,  or 
if  neither  parent  or  guardian  shall  be  in  this  State,  then 
some  relative  living  in  the  county,  if  any  there  be  whose 
whereabouts  are  known,  and  such  judge  or  sheriff  may  ac- 
cept the  verbal  or  written  promise  of  such  person  so  noti- 
fied, or  of  any  other  proper  person,  to  be  responsible  for  the 
presence  of  such  child  at  the  hearing  in  such  case,  or  at  any 
other  time  to  which  the  same  may  be  adjourned  or  continued 
by  the  court.  In  case  such  child  shall  fail  to  appear  at  such 
time  or  times  as  the  court  may  require,  the  person  or  per- 
sons responsible  for  its  appearance  as  herein  provided  for, 
unless  in  the  opinion  of  the  court  there  shall  be  reasonable 
cause  for  such  failure  of  such  child  to  appear  as  herein  pro- 
vided for,  may  be  proceeded  against  as  in  cases  of  contempt 
of  court  and  published  accordingly;  and  where  any  such 
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child  shall  have  failed  to  appear,  as  required  by  the  court 
or  its  officers,  any  warrants,  capias  or  alias  capias,  issued 
in  such  cases  may  be  executed  as  in  other  cases ;  Provided, 
however:  that  no  child  under  fourteen  (14)  years  of  age 
shall,  under  any  circumstances,  be  incarcerated  in  any  com- 
mon jail,  cell  or  lock-up,  but  a  suitable  room  in  the  county 
building  or  court  house  must  be  provided  wherein  the  sher- 
iff may  safely  keep  such  child.  Any  child  so  informed 
against  shall  also  have  the  right  now  given  by  law  to  any 
person  to  give  bond  or  other  security  for  its  appearance  at 
the  trial  of  such  case,  and  the  court  may,  in  any  such  case, 
appoint  counsel  to  appear  and  defend  on  behalf  of  any  such 
child,  who  must  serve  without  compensation  from  the  coun- 
ty or  state. 

Arrested  Child  to  Be  Taken  Before  Probate  Court. 
Sec.  156.  When  any  child  under  the  age  of  eighteen  (18) 
years  is  arrested,  with  or  without  warrant,  except  when  the 
charge  against  such  child  is  a  felony,  such  child  shall,  in- 
stead of  being  taken  before  a  justice  of  the  peace  or  police 
magistrate,  be  taken  directly  before  the  probate  court;  or 
if  the  child  is  taken  before  a  justice  of  the  peace  or  police 
magistrate,  upon  complaint  sworn  out  in  such  court  or  for 
any  other  reason,  it  shall  be  the  duty  of  such  justice  of  the 
peace  or  police  magistrate  to  transfer  the  case  to  such  pro- 
bate court,  and  of  the  officers  having  the  child  in  charge,  to 
take  the  child  before  that  court,  and  in  any  such  case  the 
court  may  proceed  to  hear  and  dispose  of  the  case  in  the 
same  manner  as  if  such  child  had  been  brought  before  the 
court  upon  information  originally  filed  as  herein  provided. 

Commitment  of  Child. 
Sec.  157.  In  any  case  of  a  delinquent  child  coming  under 
the  provisions  of  this  chapter,  the  court  may  continue  the 
hearing  from  time  to  time,  and  may  commit  the  child  to  the 
care  of  the  sheriff,  and  may  allow  said  child  to  remain  in 
its  own  home,  subject  to  the  sheriff,  such  child  to  report  to 
the  court  or  sheriff  as  often  as  may  be  required,  and  subject 
to  be  returned  to  the  court  for  further  proceedings  whenever 
such  action  may  appear  necessary,  or  the  Court  may  cause 
the  child  to  be  placed  in  a  suitable  family  home,  subject  to 
the  friendly  supervision  of  the  sheriff,  and  the  further  or- 
der of  the  Court ;  or  it  may  authorize  the  child  to  be  boarded 
out  in  some  suitable  family  home,  in  case  provision  is  made 
by  voluntary  contribution  or  otherwise  for  the  payment  of 
the  board  of  such  child,  until  suitable  provision  be  made  for 
the  child  in  a  home  without  such  payment,  or  the  Court  may 


544  IDAHO  SESSION  LAWS 

commit  such  child  to  the  Idaho  Industrial  Training  Shcool; 
or  the  Court  may  commit  the  child  to  any  institution  within 
the  county,  incorporated  under  the  laws  of  this  state,  that 
may  care  for  children  or  to  any  state  institution  which  may 
now  or  hereafter  be  established  for  the  care  of  boys  or  girls. 
In  no  case  shall  a  child  proceeded  against  under  the  provi- 
sions of  this  chapter  be  committed  beyond  the  age  of  twenty- 
one  (21).  A  child  committed  to  any  such  institution  shall 
be  subject  to  the  control  of  the  board  of  managers  and  the 
said  board  shall  have  power  to  parole  such  child  on  such 
conditions  as  it  may  prescribe,  and  the  Court  shall,  on  the 
recommendation  of  the  board,  have  power  to  discharge  such 
child  from  custody,  whenever,  in  the  judgment  of  the  Court, 
his  or  her  reformation  is  complete ;  or  the  court  may  commit 
the  child  to  the  care  and  custody  of  some  association  or 
society  that  will  receive  it,  embracing  within  its  objects  the 
care  of  neglected  or  delinquent  children,  and  which  has 
been  duly  credited  as  herein  provided;  Provided,  That 
when  the  Court  shall  commit  a  child  to  any  person  or  as- 
sociation or  institution  of  any  kind  other  than  some  insti- 
tution existing  under  the  authority  and  laws  of  this  State, 
it  must  not  be  at  the  expense  of  the  state,  and  in  all  such 
cases  the  Court  may  require  a  proper  bond  of  the  party  or 
institution  receiving  the  custody  of  such  child,  for  its  proper 
care,  support  and  education. 

Supervision  of  Institutions  Receiving  Children. 
Sec.  158.  All  institutions  or  associations,  other  than 
State  institutions,  receiving  children  under  this  chapter, 
shall  be  subject  to  the  same  visitation,  inspection  and  super- 
vision as  are  public  charitable  institutions  of  this  State,  and 
it  shall  be  the  duty  of  the  Governor  to  pass  annually  upon 
the  fitness  of  any  institution  or  association  which  may  re- 
ceive, or  desire  to  receive  any  child  or  children  under  the 
provisions  of  this  chapter;  and  every  such  institution  or 
association  shall,  at  such  times  as  said  Governor  shall  direct, 
make  a  report  to  him,  showing  its  condition,  management 
and  competency  to  adequately  care  for  such  children  as  are, 
or  may  be,  committed  to  it,  and  such  other  facts  as  said 
Governor  may  require,  and  upon  said  Governor  being  satis- 
fied that  any  such  institution  or  association  is  competent, 
and  has  adequate  facilities  to  care  for  such  children,  he  shall 
issue  to  the  same  a  certificate  to  that  effect,  which  certifi- 
cate shall  continue  in  force  for  one  year  unless  sooner  re- 
voked by  said  Governor,  the  Court  or  the  Judge  thereof 
may,  at  any  time,  require  from  any  such  institution  or  as- 
sociation receiving  or  desiring  to  receive  children  under  the 
provisions  of  this  chapter,   such  report,   information   and 
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statements  as  the  Court  or  Judge  shall  deem  proper  and 
necessary  for  his  action,  and  the  court  shall  in  no  case  com- 
mit a  child  or  children  to  any  association  or  institution 
whose  standing,  conduct  or  care  of  children,  or  ability  to 
care  for  the  same,  is  not  satisfactory  to  the  Court. 

Encouraging  Delinquency  a  Misdemeanor.  ^^^ 

Sec.  159.     In  all  cases  where  any  child  shall  be  a  delin-       ^^T 
quent  child,  a  juvenile  delinquent  person,  or  a  juvenile  dis-  o^  ^~^^ 

orderly  person,  as  defined  by  this  Act,  the  parent  or  parents, 
legal  guardian,  or  person  having  the  custody  of  such  child, 
or  any  other  person  responsible  for,  or  by  any  act  encour- 
aging, causing  or  contributing  to  the  delinquency  of  such 
child,  shall  be  guilty  of  a  misdemeanor,  and  upon  trial  and 
conviction  thereof  shall  be  fined  in  a  sum  not  to  exceed 
Three  Hundred  Dollars  ($300),  or  imprisonment  in  the 
county  jail  for  a  period  of  not  exceeding  six  months,  or  shall 
suffer  both  fine  and  imprisonment.  The  Court  may  impose 
conditions  upon  any  person  found  guilty  under  this  Act, 
and  so  long  as  such  person  shall  comply  therewith  to  the 
satisfaction  of  the  court,  the  sentence  imposed  may  be 
suspended. 

Children  to  Attend  School. 

Sec.  160.  In  all  districts  of  this  State,  all  parents,  guardi- 
ans, and  other  persons  having  care  of  children  shall  in- 
struct them,  or  cause  them  to  be  instructed,  in  reading, 
writing,  spelling,  English  grammar,  geography  and  arith- 
metic. In  such  districts,  every  parent,  guardian  or  other 
person  having  charge  of  any  child  between  the  ages  of  eight 
(8)  and  eighteen  (18)  years,  shall  send  such  child  to  a 
public,  private  or  parochial  school  for  the  entire  school  year 
during  which  the  public  schools  are  in  session  in  such  dis- 
trict ;  Provided,  however :  That  this  chapter  shall  not  ap- 
ply to  children  over  fourteen  (14)  years  of  age,  where  such 
child  shall  have  completed  the  eighth  (8)  grade,  or  may  be 
eligible  to  enter  any  high  school  in  such  district,  or  where 
its  help  is  necessary  for  its  own  use  or  its  parents'  support, 
or  where  for  good  cause  shown  it  would  be  for  the  best 
interest  of  such  child  to  be  relieved  from  the  provisions  of 
this  chapter;  Provided,  further,  that  if  a  reputable  physi- 
cian within  the  district  shall  certify  in  writing  that  the 
child's  bodily  or  mental  condition  does  not  permit  its  at- 
tendance at  school,  such  child  shall  be  exempt  during  such 
period  of  disability  from  the  requirements  of  this  chapter. 
It  shall  be  the  duty  of  the  superintendent  of  the  school  dis- 
trict, if  there  be  such  superintendent,  and  if  not,  then  the 
county  superintendent  of  schools,  to  hear  and  determine  all 
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applications  of  children  desiring,  for  any  of  the  causes  men- 
tioned here,  to  be  exempted  from  the  provisions  of  this 
chapter,  and  if  upon  such  application  such  superintendent, 
hearing  the  same,  shall  be  of  the  opinion  that  such  child 
for  any  reason  is  entitled  to  be  exempted  as  aforesaid,  then 
such  superintendent  shall  issue  a  written  permit  to  such 
child,  stating  therein  his  reason  for  such  exemption.  An  ap- 
peal may  be  taken  from  the  decision  of  such  superintendent 
so  passing  upon  such  application,  to  the  probate  court  of  the 
county  in  which  such  district  lies,  upon  such  child  making 
such  application  and  filing  the  same  with  the  clerk  or  judge 
of  said  court,  within  ten  days  after  its  refusal  by  such  super- 
intendent, for  which  no  fee  to  exceed  the  sum  of  One  Dollar 
($1.00)  shall  be  charged,  and  the  decision  of  the  probate 
court  shall  be  final.  An  application  for  release  from  the 
provisions  of  this  chapter  shall  not  be  renewed  oftener  than 
once  in  three  months. 

Juvenile  Disorderly  Persons  Defined. 

Sec.  161.  Every  child  within  the  provisions  of  this  chap- 
ter who  does  not  attend  school,  as  provided  in  the  preceding 
section,  or  who  is  in  attendance  at  any  public,  private  or 
parochial  school,  and  is  vicious,  incorrigible  or  immoral  in 
conduct,  or  who  is  an  habitual  truant  from  school,  or  who 
habitually  wanders  about  the  streets  and  public  places  dur- 
ing school  hours  without  lawful  occupation  or  employment, 
or  who  habitually  wanders  about  the  streets  in  the  night 
time,  having  no  employment  or  lawful  occupation,  shall  be 
deemed  a  juvenile  disorderly  person,  and  be  subject  to  the 
provisions  of  this  chapter. 

Same.  Complaint:  Hearing  and  Commitment. 
Sec.  162.  When  a  child  shall  be  a  juvenile  disorderly  per- 
son within  the  meaning  of  this  chapter,  the  truant  officer, 
or  any  school  teacher,  dr  other  reputable  person  may  take 
complaint  in  the  probate  Court  of  the  county  in  which  such 
child  resides.  The  probate  Court  shall  hear  and  determine 
such  complaint,  and  if  it  is  determined  that  such  child  is  a 
juvenile  disorderly  person  within  the  meaning  of  this  chap- 
ter, he  or  she  shall  be  committed  to  a  children's  home,  if 
eligible,  or  to  the  Idaho  Industrial  Training  School,  or  to 
some  other  training  school,  taking  into  account  the  years 
of  the  child  with  reference  to  the  institution  selected.  Any 
child  committed  to  a  children's  home,  on  its  being  shown  to 
the  Judge  of  said  Court  that  it  is  incorrigible  and  vicious, 
may  be  transferred  to  the  Industrial  School  or  other  proper 
institution.     No  child  committed  to  any  reformatory  shall 
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be  detained  beyond  his  majority,  and  may  be  discharged 
sooner,  or  paroled  by  the  trustees  or  board  of  control  under 
rules  and  restrictions  applicable  to  other  inmates.  Any 
order  of  commitment  may  be  suspended  by  the  judge  of  the 
probate  court  during  such  time  as  the  child  may  regularly 
attend  school  and  properly  conduct  itself.  The  expense  of 
the  transportation  of  the  child  to  the  juvenile  Reformatory 
shall  be  paid  by  the  county  from  which  the  child  is  com- 
mitted. 

Probation  Officers:    Appointment  and  Duties. 

Sec.  163.  The  Probate  Courts  of  the  several  counties  in 
this  State  shall  have  authority  to  appoint  or  designate  one 
or  more  discreet  persons  of  good  moral  character  to  serve 
as  probation  officers  during  the  pleasure  of  the  court;  said 
probation  officers  having  authority  to  act  only  upon  the  re- 
quest and  under  the  direction  of  the  Probate  Court,  and 
to  receive  such  compensation  for  services  {actually  per- 
formed as  the  Probate  Court  shall  deem  just  and  proper. 
The  number  of  paid  probation  officers  appointed  and  desig- 
nated by  the  court  shall  be  as  follows :  In  counties  in  which 
the  last  school  census  shows  a  school  population  of  over  Five 
thousand  (5,000)  not  to  exceed  two  (2)  probation  officers; 
in  all  other  counties  not  to  exceed  one  (1)  probation  officer. 
In  case  a  probation  officer  shall  be  appointed,  it  shall  be  the 
duty  of  the  Judge  of  the  Court,  if  practicable,  to  notify  said 
probation  officer  when  any  child  is  to  be  brought  before  the 
court;  it  shall  be  the  duty  of  said  probation  officer  to  make 
investigation  of  such  case;  to  be  present  in  court  to  repre- 
sent the  interests  of  the  child  when  the  case  is  heard;  to 
furnish  to  the  court  such  information  and  assistance  as  the 
court  or  judge  may  require;  and  to  take  charge  of  any  child 
before  and  after  the  trial  as  may  be  directed  by  the  court  or 
judge.  Probation  officers  provided  for  by  this  chapter  are 
hereby  vested  with  all  power  and  authority  of  sheriffs,  con- 
stables and  police  officers  to  make  arrests  and  perform  other 
duties  incident  to  their  offices  as  probation  officers. 

School  Trustees  to  Report  Delinquents. 

Sec.  164.  It  shall  be  the  duty  of  the  board  of  trustees 
of  each  school  district  to  report  to  the  county  school  superin- 
tendent all  cases  of  truancy,  delinquency,  and  incorrigibility 
which  arise  within  their  respective  districts,  and  such  coun- 
ty school  superintendent  shall  immediately  report  such  cases 
to  the  judge  of  the  probate  court. 

Review  of  Orders  of  Probate  Judge. 
Sec.  165.     All  orders  or  final  judgments  made  by  any 
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Probate  Court  or  the  Judge  thereof  under  this  chapter,  may 
be  reviewed  upon  questions  of  law  only. 

ARTICLE   XVIII. — CHILD    LABOR   ACT. 

Restrictions  on  Employment  of  Children  Under  Fourteen. 
Sec.  166.  No  child  under  fourteen  (14)  years  of  age  shall 
be  employed,  permitted  or  suffered  to  work  in  or  in  con- 
nection with  any  mine,  factory,  workshop,  mercantile  estab- 
lishment, store,  telegraph  or  telephone  office,  laundry,  res- 
taurant, hotel,  apartment  house,  or  in  the  distribution  or 
transmission  of  merchandise  or  messages.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation  to  employ  any 
child  under  fourteen  (14)  years  of  age  in  any  business  or 
service  whatever  during  the  hours  in  which  the  public 
schools  of  the  district  in  which  the  child  resides  are  in  ses- 
sion, or  before  the  hour  of  six  (6)  o'clock  in  the  morning, 
or  after  the  hour  of  nine  (9)  o'clock  in  the  evening;  Pro- 
vided, That  any  such  child  over  the  age  of  twelve  (12) 
years  may  be  employed  at  any  of  the  occupations  mentioned 
in  this  Act  during  the  regular  vacations  of  two  weeks  or 
more  of  the  public  schools  of  the  district  in  which  such 
child  resides. 

Same :  Children  Under  Sixteen :  Educational  Requirements. 

Sec.  167.  No  minor  who  is  under  sixteen  (16)  years  of 
age  shall  be  employed  or  permitted  to  work  at  any  gainful 
occupation  during  the  hours  that  the  public  schools  of  the 
school  district  in  which  he  resides  are  in  session,  unless  he 
can  read  at  sight  and  write  legibly  simple  sentences  in  the 
English  language,  and  has  received  instructions  in  spelling, 
English  grammar  and  geography  and  is  familiar  with  the 
fundamental  operations  of  arithmetic  up  to  and  including 
fractions,  or  has  similar  attainments  in  another  language. 

Employers  to  Keep  Record  of  Minor  Employees. 
Sec.  168.  Every  person,  firm,  corporation,  agent  or  offi- 
cer of  a  firm  or  corporation  employing  or  permitting  minors 
under  sixteen  (16)  years  of  age  and  over  fourteen  (14) 
years  of  age  to  work  in  any  mine,  factory,  workshop,  mer- 
cantile establishment,  store,  telegraph  or  telephone  office, 
laundry,  restaurant,  hotel,  apartment  house,  or  on  the  dis- 
tribution or  transmission  of  merchandise  or  messages,  shall 
keep  a  record  of  the  names,  ages,  and  place  of  residence  of 
such  minors. 

Working  Hours  for  Children  Under  Sixteen. 

Sec.  169.  No  person  under  the  age  of  sixteen  (16)  years 
shall  be  employed  or  suffered  or  permitted  to  work  at  any 
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gainful  occupation  more  than  fifty- four  (54)  hours  in  any 
one  (1)  week,  nor  more  than  nine  (9)  hours  in  any  one  (1) 
day;  nor  before  the  hour  of  six  (6)  o'clock  in  the  morning 
nor  after  the  hour  of  nine  (9)  o'clock  in  the  evening. 

Penalty  for  Violation  of  This  Article. 
Sec.  170.  Whoever  employs  a  child  under  sixteen  years 
of  age,  and  whoever  having  under  his  control  a  child  under 
such  age  permits  such  child  to  be  employed  in  violation  of 
sections  1  and  2  of  this  Act  shall,  for  such  offense,  be  fined 
not  more  than  Fifty  Dollars  ($50),  and  whoever  continues 
to  employ  any  child  in  the  violation  of  either  of  said  sec- 
tions of  this  Act  after  being  notified  by  a  truant  officer,  pro- 
bation officer  or  school  authority  shall,  for  every  day  there- 
after that  such  employment  continues,  be  fined  not  less  than 
Five  Dollars  ($5.00)  nor  more  than  Twenty  Dollars  ($20). 
A  failure  to  produce  to  a  truant  officer,  policeman,  probation 
officer  or  school  authority,  the  age  record  required  by  this 
Act  shall  be  prima  facie  evidence  of  the  illegal  employment 
of  any  person  whose  age  record  is  not  produced.  Any  par- 
ent, guardian  or  custodian  of  a  minor  under  sixteen  (16) 
years  of  age  who  knowingly  swears  falsely  as  to  the  age  of 
such  child  for  the  purpose  of  obtaining  an  age  record  is 
guilty  of  perjury. 

Prohibition  Against  Theatrical  Employment  of  Children. 

Sec.  171.  Any  person,  whether  as  parent,  relative, 
guardian,  employer  or  otherwise,  having  the  care,  custody  or 
control  of  any  child  under  the  age  of  sixteen  years,  who 
exhibits,  uses  or  employes  in  any  manner  or  under  any  pre- 
tense, sells,  apprentices,  gives  away,  lets  out  or  disposes  of 
such  child  to  any  person,  under  any  name,  title  or  pretense, 
for  or  in  any  business,  exhibition  or  vocation,  injurious  to 
the  health  or  dangerous  to  the  life  or  limb  of  such  child,  or 
in  or  for  the  vocation,  occupation,  service  or  purpose  of  sing- 
ing, playing  on  musical  instruments,  rope  or  wire  walking, 
dancing,  begging  or  peddling,  or  as  a  gymnast,  acrobat,  or 
contortionist,  or  rider,  or  in  any  place  whatsoever,  or  for 
any  obscene,  indecent  or  immoral  purpose,  exhibition  or 
practice  whatsoever,  or  for  or  in  any  medicant,  or  wander- 
ing business  whatsoever,  or  who  causes,  procures  or  encour- 
ages such  child  to  engage  therein,  is  guilty  of  a  misdemean- 
or, and  punishable  by  a  fine  of  not  less  than  Fifty  Dollars 
($50)  nor  more  than  Two  Hundred  and  Fifty  Dollars 
($250),  or  by  imprisonment  in  the  county  jail  for  a  term 
not  exceeding  six  (6)  months  or  by  both  such  fine  and  im- 
prisonment. Every  person  who  takes,  receives,  hires,  em- 
ploys, uses,  exhibits,  or  has  in  custody  any  child  under  the 
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age  and  for  any  of  the  purposes  mentioned  in  this  section 
is  guilty  of  a  like  offense  and  punishable  by  like  imprison- 
ment. Nothing  in  this  section  contained  applies  to  or  affects 
the  employment  or  use  of  any  such  child  as  a  singer  or 
musician  in  any  church,  school  or  academy,  or  the  teaching 
or  learning  of  the  science  of  practice  of  music. 

Employment  of  Minors  in  Saloons,  Etc. 
Sec.  172.  Any  person,  whether  as  parent,  guardian,  em- 
ployer or  otherwise,  and  any  firm  or  corporation,  who  as 
employer  or  otherwise,  shall  send,  direct,  or  cause  to  be 
sent  or  directed  any  minor,  to  any  saloon,  gambling  house, 
house  of  prostitution  or  other  immoral  place;  or  who  shall 
employ  any  minor  to  serve  intoxicating  liquors  to  custom- 
ers, or  who  shall  employ  a  minor  in  handling  intoxicating  li- 
quor or  packages  containing  such  liquors  in  a  brewery,  bot- 
tling establishment  or  other  place  where  such  liquors  are 
prepared  for  sale  or  offered  for  sale,  shall,  for  each  offense, 
be  punished  by  a  fine  of  not  less  than  Fifty  Dollars  ($50) 
or  imprisonment  for  not  less  than  two  (2)  months  or  by 
both  such  fine  and  imprisonment. 

Probation  Officers  and  School  Trustees  to  Bring  Complaint. 

Sec.  173.  The  probation  officer,  or  in  counties  where 
there  is  no  probation  officer,  one  or  more  of  the  school  trus- 
tees shall  visit  the  various  places  of  employment  mentioned 
in  sections  166  and  172  of  this  Act  and  ascertain  whether 
any  minors  are  employed  therein  contrary  to  the  provi- 
sions of  this  Act,  and  they  shall  bring  complaint  for  of- 
fenses under  this  Act  to  the  attention  of  the  prosecuting  at- 
torney for  prosecution,  but  nothing  herein  shall  be  held  to 
prohibit  any  reputable  citizen  from  bringing  complaint  for 
violations  of  this  Act.  All  offenses  under  this  Act  shall  be 
prosecuted  in  the  probate  court. 

ARTICLE  XIX. — STATE  LIBRARY  COMMISSION. 

Constitution  of  Commission. 
Sec.  174.  The  Attorney  General,  Secretary  of  State, 
State  Superintendent  of  Public  Instruction,  and  the  Presi- 
dent of  the  State  University,  ex-officio,  are  hereby  consti- 
tuted a  State  Library  Commission,  of  which  the  Attorney 
General  shall  be  chairman,  and  the  State  Superintendent  of 
Public  Instruction  secretary. 

Management  of  Traveling  Library. 
Sec.  175.     Said  commission  shall  have  the  management  of 
the  traveling  library  or  libraries  belonging  to  the  State,  and 
shall  make  such  rules  governing  the  use  of  the  same,  and 
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of  the  books  and  property  pertaining  thereto,  as  it  may  deem 
necessary.  Said  commission  shall  cause  said  books  to  be 
distributed  throughout  the  State,  and  at  suitable  intervals 
change  such  distribution  in  such  manner  as  to  secure  the 
use  and  enjoyment  of  said  books  to  the  people  of  the  State. 
The  Commission  shall  have  power  to  employ  a  qualified  li- 
brarian whose  duties  shall  be  defined  by  the  said  commis- 
sion. It  shall  co-operate  with  the  management  of  public 
schools  and  other  free  libraries  within  the  State,  and  adopt 
such  means  as  shall  promote  their  establishment.  Said  com- 
mission may  receive  donations  of  money,  books  or  other 
property,  real  or  personal,  for  the  benefit  of  such  traveling 
library  or  libraries,  the  title  to  which  property  shall  rest  in 
the  State  of  Idaho,  to  be  held  and  controlled  by  said  com- 
mission. Said  commission  shall  report  annually  to  the  Gov- 
ernor, with  such  recommendations  as  it  may  deem  proper. 

Accounts  of  Commission. 

Sec.  176.  The  secretary  of  said  commission  shall  keep 
a  full  report  of  the  proceedings  of  said  commission,  and 
accurate  accounts  of  expenses  incurred  by  it  in  carrying 
out  the  provisions  of  this  chapter.  The  chairman  of  said 
commission  may  issue  certificates,  countersigned  by  the  sec- 
retary, for  all  claims  against  said  commission,  incurred  in 
the  management  of  said  traveling  library  or  libraries,  and 
in  carrying  out  the  objects  of  this  chapter,  which  claims, 
when  approved  by  the  Board  of  Examiners,  shall  be  paid 
by  warrants  drawn  upon  the  fund  in  the  State  Treasury 
provided  for  such  purpose. 

ARTICLE  XX. — PUBLIC  LIBRARIES. 

Cities  May  Establish  Libraries. 

Sec.  177.  The  common  council  of  every  city  and  of  every 
village  of  the  State  of  Idaho  shall  have  power  to  establish 
a  public  library  and  reading  room,  and  for  such  purpose 
may  annually  levy,  and  cause  to  be  collected,  as  other  taxes 
are,  a  tax  not  exceeding  one  ( 1 )  Mill  on  the  Dollar  of  the  tax- 
able property  of  such  city  or  village,  to  constitute  a  library 
fund,  which  shall  be  kept  by  the  Treasurer  separate  and 
apart  from  other  moneys  of  the  city  or  village,  and  be  used 
exclusively  for  the  purchase  of  books,  periodicals,  necessary 
furniture  and  fixtures,  and  whatever  is  required  for  the 
maintenance  of  such  library  and  reading  room. 

School  District  Libraries:     Election. 
Sec.  178.     The  trustees  of  a  school  district  in  which  is 
situated  no  incorporated  town  or  village,  on  the  petition  of 
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twenty  (20)  electors  thereof,  shall,  upon  four  (4)  weeks' 
notice  published  in  some  newspaper  of  general  circulation 
published  in  the  county  wherein  such  district  is  situated, 
submit  to  the  electors  thereof,  at  the  first  election  held  there- 
in for  the  purpose  of  electing  a  member  or  members  of  the 
board  of  trustees,  following  the  publication  of  the  said  no- 
tice, the  question  whether  there  shall  be  a  public  library 
established  in  such  school  district  for  the  use  and  benefit 
of  the  citizens  thereof.  Those  voting  at  such  election  in 
favor  of  such  library  shall  put  upon  their  ballots  the  words, 
"Public  Library — Yes",  and  those  voting  thereat  against 
such  library  the  words,  "Public  Library — No/'  If  a  major- 
ity of  the  electors  voting  at  such  election  shall  vote  in  favor 
thereof,  the  trustees  aforesaid  have  authority,  annually,  to 
levy  uoon  all  the  taxable  property  in  such  school  district  a 
tax  not  exceeding  one  (1)  Mill  on  the  Dollar  valuation  there- 
of, to  be  applied  to  the  establishment  and  maintenance  of  a 
library  as  aforesaid,  and  the  procuring  of  suitable  rooms  for 
the  same.  All  boards  of  school  trustees,  acting  under  the 
provisions  of  this  section,  shall  perform  the  same  duties  re- 
quired of,  and  have  the  same  power  and  authority  granted 
to,  the  common  council  of  a  city  or  village  by  the  provisions 
of  this  chapter  under  like  conditions,  and  the  treasurer  of 
such  board  of  trustees  shall  perform  the  duties  of  treasurer 
for  the  public  library. 

Directors  of  Library. 
Sec.  179.  For  the  government  of  such  library  and  read- 
ing room  there  shall  be  a  board  of  five  (5)  directors  ap- 
pointed by  the  council  of  such  city  or  village  from  among 
the  citizens  thereof  at  large,  and  not  more  than  one  (1) 
member  of  the  council  of  such  city  or  village  shall,  at  any 
time,  be  a  member  of  said  board.  Such  directors  shall  hold 
their  office  for  three  (3)  years  from  the  date  of  appoint- 
ment, and  until  their  successors  are  appointed,  but  upon 
their  first  appointment  they  shall  divide  themselves  at  their 
first  meeting,  by  lot,  into  three  (3)  classes:  Two  (2) 
members  shall  form  the  first  class  and  shall  serve  for  one 
(1)  year  from  the  date  of  appointment;  two  (2)  members 
shall  form  the  second  class  and  shall  serve  for  two  (2)  years 
from  the  date  of  appointment;  and  one  (1)  member  shall 
form  the  third  class  and  shall  serve  for  three  (3)  years 
from  the  date  of  appointment.  All  vacancies  shall  be  im- 
mediately reported  to  the  proper  council  by  its  directors, 
and  shall  be  filled  by  appointment  in  the  same  manner  as 
appointments  are  originally  made.  Appointments  to  com- 
plete an  unexpired  term  shall  be  for  the  residue  of  the  term 
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only.    No  compensation  shall  be  paid  or  allowed  to  any  di- 
rector in  any  manner  whatsoever. 

Organization  and  Powers  of  Directors. 

Sec.  180.  Said  directors  shall,  immediately  after  their 
appointment,  meet  and  organize  by  the  election  of  one  (1) 
of  their  number  president,  and  by  the  election  of  such  other 
officers  as  they  may  deem  necessary.  They  shall  make  and 
adopt  such  by-laws,  rules  and  regulations  for  their  own 
guidance  and  for  the  government  of  the  library  and  reading 
room  as  may  be  expedient.  They  shall  have  the  exclusive 
control  of  the  expenditure  of  all  moneys  collected  for  the 
library  fund,  and  the  supervision,  care,  and  custody  of  the 
room  or  buildings  constructed,  leased  or  set  apart  for  that 
purpose ;  and  such  money  shall  be  drawn  from  the  treasury 
by  the  proper  officers,  upon  properly  authenticated  vouchers 
of  the  board  of  directors,  without  otherwise  being  audited. 
They  may,  with  the  approval  of  the  common  council,  lease 
and  occupy,  or  purchase  or  erect  on  purchased  ground,  an 
appropriate  building;  Provided:  That  not  more  than  one- 
half  (I/2)  of  the  income  in  any  one  (1)  year  can  be  set 
apart  in  said  year  for  such  purchase  or  building.  They 
may  appoint  a  librarian  and  assistants,  and  prescribe  rules 
for  their  conduct. 

Libraries  to  Be  Free. 

Sec.  181.  Every  library  and  reading  room  established 
under  this  chapter  shall  be  forever  free  for  the  use  of  the 
inhabitants  of  the  city,  village,  or  school  district  where  lo- 
cated, always  subject  to  such  reasonable  rules  and  regula- 
tions as  the  library  board  may  find  necessary  to  adopt  and 
publish  in  order  to  render  the  use  of  the  library  and  read- 
ing room  of  the  greatest  benefit  to  the  greatest  number, 
and  they  may  exclude  and  cut  off  from  the  use  of  said  li- 
brary and  reading  room  any  and  all  persons  who  shall  wil- 
fully violate  such  rules. 

Report  of  Directors. 

Sec.  182.  The  said  board  of  directors  shall  make  an  an- 
nual itemized  report  to  the  State  Library  Commission  on 
June  Thirtieth  of  each  year,  stating  the  condition  of  their 
trust,  the  various  sums  of  money  received  from  the  library 
fund  and  from  all  sources,  and  how  much  has  been  ex- 
pended, the  number  of  books  and  periodicals  on  hand,  and 
the  number  added  by  purchase,  gift,  or  otherwise  during  the 
year,  the  number  lost  or  missing,  the  number  of  books  loaned 
out,  and  the  general  character  of  such  books,  with  such 
other  statistics,  information  and  suggestions  as  they  may 
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deem  of  general  interest,  and  the  State  Library  Commission 
may  require. 

Donations  to  Library. 

Sec.  183.  All  persons  desirous  of  making  donations  of 
money,  personal  property  or  real  estate  for  the  benefit  of 
such  library  shall  have  the  right  to  vest  the  title  to  the 
same  in  the  board  of  directors  created  under  this  chapter,  to 
be  held  and  controlled  by  said  Board,  when  accepted  accord- 
ing to  the  terms  of  the  deed  or  gift,  devise  or  bequest  of 
such  property ;  and  as  to  such  property  the  said  Board  shall 
be  held  and  considered  to  be  the  special  trustees. 

Taxes  for  Existing  Libraries.     Definitions. 

Sec.  184.  In  case  a  free  subscription  library  has  been 
established  in  any  city  or  incorporated  village,  and  duly 
incorporated  and  organized,  the  council  may  levy  a  tax  for 
its  support,  as  provided  in  this  Chapter,  without  change  in 
the  organization  of  such  library  association ;  Provided :  It 
becomes  a  free  library.  The  sums  so  raised  shall  be  duly 
paid  to  the  officer  duly  authorized  to  receive  the  same,  and 
shall  be  under  the  control  of  said  library  association ;  Pro- 
vided: That  if  at  any  time  the  said  library  association 
ceases  to  exist,  or  for  any  reason  fails  to  provide  a  free  cir- 
culating library  as  required  by  the  provisions  of  this  Chap- 
ter, the  books  and  other  property  accumulated  from  the  pro- 
ceeds of  the  levy  herein  authorized  shall  become  the  prop- 
erty of  the  city  or  village,  and  be  subject  to  the  control  of 
the  council  as  herein  provided. 

In  this  Chapter,  unless  the  context  otherwise  requires, 
"library"  includes  libraries  with  branches,  loans,  reference, 
traveling  and  reading  room  department,  lectures  and  muse- 
ums; "city"  includes  towns  and  villages;  "council"  means 
the  legislative  body  of  an  incorporated  city,  town  or  village ; 
"mayor"  means  the  chief  executive  officer  of  an  incorporat- 
ed city,  town  or  village. 

ARTICLE  XXI. — MISCELLANEOUS  PROVISIONS. 

School  Month  Defined. 

Sec.  185.  A  school  month  is  four  (4)  weeks,  of  five  (5) 
school  days. 

Sectarian  and  Partisan  Instruction  Forbidden. 

Sec.  186.  No  books,  papers,  tracts  or  documents  of  a 
political,  sectarian,  or  denominational  character  shall  be  used 
or  introduced  in  any  school  established  under  the  provisions 
of  this  Chapter,  and  any  and  every  political,  sectarian,  or 
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denominational  doctrine  is  hereby  expressly  forbidden  to  be 
taught  therein ;  nor  shall  any  teacher  or  any  district  receive 
any  of  the  public  school  moneys  in  which  the  schools  have 
not  been  taught  in  accordance  with  the  provisions  of  this 
Chapter. 

Eighth  Grade  Examinations. 
Sec.  187.  It  shall  be  the  duty  of  the  State  Superintend- 
ent of  Public  Instruction  to  prepare,  or  cause  to  be  pre- 
pared, eighth  grade  examination  questions  to  be  used  by  the 
county  superintendents  of  the  several  counties  of  the  State 
in  the  examination  of  applicants  for  eighth  grade  diplomas, 
and  to  prescribe  the  rules  and  regulations  for  conducting  all 
such  examinations.  All  pupils  shall  be  required  to  take 
such  eighth  grade  examination,  which  may  be  taken  entire  at 
the  close  of  the  eighth  grade  work,  or  the  examination  in 
each  required  subject  may  be  taken  in  the  grade  in  which 
the  subject  is  completed,  and  only  those  pupils  shall  be  en- 
titled to  pass  who  shall  obtain  a  general  average  of  not  less 
than  eighty-five  (85)  per  cent,  and  not  falling  below  seventy 
(70)  per  cent  in  any  branch.  All  pupils  passing  such  exam- 
ination shall  be  granted  a  diploma  by  the  county  superin- 
tendent of  public  instruction.  No  pupil  shall  be  permitted 
to  enter  the  first  year  of  any  High  School  in  the  State  of 
Idaho  who  has  not  passed  the  eighth  grade  examination  sat- 
isfactorily and  obtained  his  or  her  diploma ;  Provided :  That 
Class  A,  Independent  School  Districts  shall  be  exempted 
from  the  provisions  of  this  Section. 

Arbor  Day. 

Sec.  188.  It  shall  be  the  duty  of  the  county  superintend- 
ent to  set  apart  one  (1)  day  in  the  proper  time  in  each  year 
between  the  first  day  of  April  and  the  first  day  of  May,  to 
be  known  as  Arbor  Day.  He  shall,  by  written  or  printed 
notice,  notify  the  clerk  of  each  school  district  in  his  county 
of  the  day  so  set  apart  at  least  twenty  (20)  days  prior  to 
said  day.  It  shall  be  the  duty  of  the  authorities  of  every 
public  school  in  this  State  to  assemble  the  pupils  in  their 
charge  on  that  day  in  the  school  building,  or  elsewhere,  as 
they  may  deem  proper,  and  to  provide  for  and  conduct,  under 
the  general  supervision  of  the  county  superintendent  of  pub- 
lic instruction,  such  exercise  as  shall  tend  to  encourage  the 
planting,  protection  and  preservation  of  trees,  and  shrubs, 
and  an  acquaintance  with  the  best  methods  to  be  adopted  to 
accomplish  such  results.  The  State  Superintendent  of  Pub- 
lic Instruction  shall  have  power  to  prescribe,  from  time  to 
time,  in  writing,  a  course  of  exercises  and  instruction  in  the 
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subjects  hereinbefore  mentioned,  which  shall  be  adopted  and 
observed  by  the  school  authorities  on  Arbor  Day,  and  upon 
receipt  of  copies  of  such  course,  sufficient  in  number  to  sup- 
ply all  the  schools  under  his  supervision,  the  county  superin- 
tendent of  public  instruction  shall  promptly  provide  each  of 
the  schools  under  his  charge  with  a  copy  and  cause  it  to  be 
adopted  and  observed. 

Establishment  of  Kindergartens. 

Sec.  189.  The  school  board  of  any  school  district  in  the 
State  is  hereby  empowered  to  establish  and  maintain  free 
kindergartens  in  connection  with  the  public  schools  of  each 
district  for  the  instruction  of  children  between  the  ages  of 
three  (3)  and  six  (6),  residing  in  said  district,  and  shall 
establish  such  courses  of  training,  study  and  discipline,  and 
such  rules  and  regulations  governing  such  preparatory  or 
kindergarten  schools,  as  said  board  may  deem  best;  Pro- 
vided: That  nothing  in  this  section  shall  be  construed  to 
change  the  law  relating  to  the  taking  of  the  census  of  the 
school  population  or  the  apportionment  of  State  and  county 
school  funds  among  the  several  counties  and  districts  in  this 
State;  Provided,  further;  That  the  cost  of  establishing 
and  maintaining  such  kindergartens  shall  be  paid  from  the 
special  school  fund  of  said  districts,  and  the  said  kinder- 
gartens shall  be  a  part  of  the  public  school  system,  and  gov- 
erned, as  far  as  practicable,  in  the  same  manner  and  by  the 
same  officers  as  is  now,  or  hereafter  may  be,  provided  by  law 
for  the  government  of  other  public  schools  of  the  State; 
Provided,  further:  That  all  teachers  employed  in  these 
schools  shall  have  a  diploma,  from  some  reputable  kinder- 
garten training  school,  or  shall  be  licensed  in  accordance 
with  the  rules  and  regulations  established  by  the  State  Super- 
intendent of  Public  Instruction. 

Physiology  and  Hygiene. 

Sec.  190.  (a).  That  physiology  and  hygiene,  which 
shall,  in  each  division  of  the  subject  so  pursued,  include  spe- 
cial reference  to  the  nature  of  alcoholic  drinks,  stimulants, 
and  narcotics  and  their  effects  upon  the  human  system,  and 
which  shall  be  included  in  the  branches  of  study  required  by 
law  to  be  taught  in  the  common  schools  of  this  State,  shall 
be  introduced  and  studied  in  a  regular  branch  during  each 
school  term,  or  during  such  portion  of  each  school  term  as 
may  be  necessary  to  enable  all  pupils  to  pass  prescribed  ex- 
aminations in  the  text  books  on  said  study,  furnished  the 
respective  grades  and  corresponding  classes  in  ungraded 
schools,  in  all  departments  of  the  common  schools  of  the 
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State,  in  State  Reformatories  and  in  all  educational  institu- 
tions supported  wholly  or  in  part  by  appropriations  by  the 
State. 

(b).  It  shall  be  the  duty  of  the  boards  of  trustees  of 
the  several  school  districts  in  this  State  to  provide  the  best 
authoritative  text  books  that  can  be  obtained  on  said  study, 
and  also  to  provide  needed  facilities,  and  to  arrange  definite 
time  and  place  for  this  branch  in  the  regular  course  of 
study.  The  text  books  in  the  pupils'  hands  shall  be  graded 
in  accordance  with  their  respective  school  grades,  and  cor- 
respondingly in  ungraded  schools,  and  in  the  lower  grades 
where  text  books  on  said  subject  are  not  in  the  hands  of 
pupils,  oral  instruction  in  this  subject  shall  be  given  by 
teachers  using  illustrations,  charts,  and  standard  text  books 
adapted  for  such  oral  instruction,  and  the  same  test  shall 
be  required  in  this  branch  for  promotion  as  in  other  studies. 

Sec.  191.  In  all  teachers'  training  classes  in  the  normal 
schools  of  this  State,  and  in  teachers'  institutes,  adequate 
time  and  attention  shall  be  given  to  instruction  in  the  best 
methods  of  teaching  this  branch,  and  a  competent  lecturer 
on  this  subject  shall  be  secured  for  teachers'  institutes  and 
asosciations. 

Sec.  192.  The  superintendents  of  States  reformatories 
shall  make  suitable  provision  for  the  teaching  of  this  branch 
in  said  reformatories. 

Sec.  193.  On  satisfactory  evidence  that  any  teacher  has 
wilfully  refused  or  neglected  to  teach  this  subject,  as  here- 
in provided,  the  State  or  county  superintendent  shall  revoke 
the  certificate  of  such  teacher.  Such  revocation  not  to  be 
made,  however,  without  thirty  (30)  days'  notice  to  such 
teacher  and  the  consideration  of  such  evidence  as  may  be 
produced  in  his  support. 

article  xxii. — repealing  conflicts. 

Sec.  194.  All  acts  or  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  195.  This  Act  is  intended  to  constitute  a  complete 
code  and  system  for  the  government  and  regulation  of  the 
common  schools  of  Idaho,  and  is  intended  to  be  complete  in 
itself,  without  reference  to  or  aid  from  other  laws;  and  all 
Acts  or  parts  of  Acts  which  modify  or  tend  to  modify  this 
Act  or  any  part  thereof  shall  be  disregarded  by  the  Courts 
in  the  construction  of  this  Act. 

Approved  March  7th,  1911. 
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CHAPTER  160 
AN  ACT 

TO  AMEND  AN  ACT  TO  AMEND  SECTION  2117  OF  THE  RE- 
VISED CODES  OF  IDAHO,  RELATING  TO  THE  CLASSIFI- 
CATION OF  COUNTIES,  FOR  THE  PURPOSE  OF  FIXING 
THE  SALARIES  OF  COUNTY  COMMISSIONERS;  PASSED 
BY  THE  TENTH  SESSION  OF  THE  IDAHO  LEGISLATURE, 
APPROVED  MARCH  13,  1909. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.     That  Section  2117  of  the  Revised  Codes  of 
Idaho,  as  amended,  1909,  be  amended  to  read  as  follows : 
to-wit : 

Section  2117.  For  the  purpose  of  fixing  the  annual  sal- 
aries of  the  county  Commissioners  in  the  several  counties  of 
the  State  of  Idaho,  the  counties  are  hereby  divided  into 
three  classes. 

The  following  counties  shall  constitute  the  counties  of  the 
first  class,  to-wit:  Idaho,  Kootenai,  Bonner,  Latah,  Nez 
Perce,  Shoshone,  Ada,  Twin  Falls,  Canyon,  Fremont,  Blaine, 
Boise  and  Lincoln. 

The  following  counties  shall  constitute  the  counties  of 
the  second  class,  to-wit:  Bannock,  Bingham,  Elmore, 
Oneida,  Owyhee,  Lemhi,  Washington,  Bonneville  and  Clear- 
water. 

The  following  counties  shall  constitute  the  counties  of  the 
third  class,  to-wit:  Bear  Lake,  Cassia,  Custer,  Adams  and 
Lewis. 

The  annual  salaries  of  county  Commissioners  in  counties 
of  the  first  class  shall  be  Seven  Hundred  Dollars  ($700)  and 
all  actual  and  necessary  expenses;  for  counties  of  the  sec- 
ond class,  Five  Hundred  Dollars  ($500)  and  the  actual  and 
necessary  expenses;  for  counties  of  the  third  class,  Three 
Hundred  Dollars  ($300)  and  the  actual  and  necessary  ex- 
penses. The  term  "actual  and  necessary  expenses"  shall  be 
deemed  to  include  all  traveling  expenses  incurred  by  any 
county  officer  when  absent  from  his  residence  in  perform- 
ance of  the  duties  of  his  office. 

Approved  March  7th,  1911. 


CHAPTER  161 

AN  ACT 

MAKING  IT  UNLAWFUL  FOR  ANY  PERSON,  FIRM  OR  COR- 
PORATION   OPERATING   ANY    RAILROAD    WITHIN    THE 
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STATE  OF  IDAHO,  WHEREON  STEAM  OR  ELECTRICITY 
IS  USED  AS  MOTIVE  POWER,  TO  EMPLOY  ANY  CONDUC- 
TOR, ENGINEER,  FIREMAN,  BRAKEMAN,  SWITCHMAN 
OR  ANY  OTHER  EMPLOYEE  WHOSE  DUTY  MAY  REQUIRE 
HIM  TO  ACT  AS  FLAGMAN,  WHO  CANNOT  READ,  WRITE 
AND  SPEAK  THE  ENGLISH  LANGUAGE;  AND  PROVID- 
ING A  PENALTY  FOR  THE  VIOLATION  THEREOF. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  It  shall  be  unlawful  for  any  person,  firm  or 
corporation  operating  a  railroad  within  the  State  of  Idaho, 
whereon  steam  or  electricity  is  used  as  motive  power,  to 
employ  any  conductor,  engineer,  fireman,  brakeman,  switch- 
man or  any  other  employee  whose  duty  may  require  him  to 
act  as  flagman  who  cannot  read,  write  and  speak  the  Eng- 
lish language. 

Sec.  2.  Any  person,  firm  or  corporation  violating  the 
provisions  of  this  Act,  shall  be  deemed  guilty  of  a  misde- 
meanor. 

Sec.  3.  All  Acts  and  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Approved  March  7,  1911. 


CHAPTER  162 
AN  ACT 

TO  AMEND  SECTION  4307  OF  THE  CODE  OF  CIVIL  PROCED- 
URE OF  THE  REVISED  CODES  OF  IDAHO  RELATING  TO 
THE  EXECUTION  OF  WRITS  OF  ATTACHMENT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  4307  of  the  Code  of  Civil  Pro- 
cedure of  the  Revised  Codes  of  Idaho  be  amended  to  read 
as  follows: 

Sec.  4307.  The  sheriff  to  whom  the  writ  is  directed  and 
delivered  must  execute  the  same  without  delay,  and  if  the 
undertaking  mentioned  in  Section  4305  be  not  given,  as  fol- 
lows: 

1.  Real  property  standing  upon  the  records  of  the  Coun- 
ty in  the  name  of  the  defendant  must  be  attached  by  filing 
with  the  recorder  of  the  County  a  copy  of  the  writ,  together 
with  a  description  of  the  property  attached  and  a  notice  that 
it  is  attached; 

2.  Real  property  or  an  interest  therein  belonging  to  the 
defendant  and  held  by  any  other  person,  or  standing  on  the 
records  of  the  County  in  the  name  of  any  other  person,  must 
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be  attached  by  filing  with  the  recorder  of  the  County  a  copy 
of  the  writ,  together  with  a  description  of  the  property,  and 
a  notice  that  such  real  property  and  any  interest  of  the 
defendant  therein,  held  by  or  standing  in  the  name  of  such 
other  person  (naming  him) ,  are  attached ;  The  recorder  must 
index  such  attachment,  when  filed,  in  the  names  of  both  of  the 
defendant  and  of  the  person  by  whom  the  property  is  held 
or  in  whose  name  it  stands  on  the  records ; 

3.  Personal  property  capable  of  manual  delivery  must 
be  attached  by  taking  it  into  custody; 

4.  Stock  or  shares,  or  interest  in  stock  or  shares,  of 
any  corporation  or  company  must  be  attached  by  leaving 
with  the  president  or  other  head  of  the  same,  or  the  secre- 
tary, cashier  or  other  managing  agent  thereof,  a  copy  of 
the  writ  and  a  notice  stating  that  the  stock  or  interest  of  the 
defendant  is  attached,  in  pursuance  of  such  writ ; 

5.  Debts  and  credits  and  other  personal  property  not 
capable  of  manual  delivery  must  be  attached  by  leaving  with 
the  person  owing  such  debts,  or  having  in  his  possession  or 
under  his  control  such  credits  or  other  personal  property, 
or  with  his  agent,  a  copy  of  the  writ,  and  a  notice  that  the 
debts  owing  by  him  to  the  defendant,  or  the  credits  or  other 
personal  property  in  his  possession  or  under  his  control,  be- 
longing to  the  defendants,  are  attached  in  pursuance  of  such 
writ. 

Approved  March  7,  1911. 


CHAPTER  163 

AN  ACT 

TO  AMEND  SECTION  146  OF  THE  REVISED  CODES  OF  THE 
STATE  OF  IDAHO,  RELATING  TO  THE  EXAMINATION 
OF  CLAIMS  AGAINST  THE  STATE  OF  IDAHO  BY  THE 
STATE  BOARD  OF  EXAMINERS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  146  of  the  Revised  Codes  of  the 
State  of  Idaho  be,  and  the  same  is,  hereby  amended  to  read 
as  follows: 

Section  146.  It  shall  be  the  duty  of  the  Board  to  ex- 
amine all  claims  against  the  State,  except  salaries  and  com- 
pensation of  officers  fixed  by  law,  and  except  fixed  appropri- 
ations for  principal  and  interest  of  the  public  bonded  debt, 
and  except  claims  against  the  State  already  presented  to  the 
Board  and  favorably  reported  by  it  to  the  Legislature  for 
passage.    The  Board  may  approve  or  disapprove  any  claim 
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or  demand  against  the  State,  or  any  item  thereof,  or  may 
recommend  a  less  amount  in  payment  of  the  whole,  or  any 
item  thereof,  and  a  decision  of  a  majority  of  the  members 
shall  stand  as  the  decision  of  the  Board.  But  no  claim  shall 
be  examined,  considered  or  acted  upon  by  said  Board  unless 
an  account  is  filed,  giving  all  the  items  of  the  claim,  duly 
verified  by  the  oath  of  the  person  presenting  said  claim, 
or  his  agent,  as  to  its  correctness,  and  that  the  amount 
claimed  is  justly  due,  and  receipted  vouchers  showing  the 
payment  of  all  items  exceeding  Two  Dollars  ($2.00)  be  filed 
with  the  claim. 

Approved  March  7th,  1911. 


CHAPTER  164 
AN  ACT 

TO  PROVIDE  THAT  CERTAIN  GRAND  AND  SUBORDINATE 
LODGES  MAY  CONTINUE  THE  TERM  OF  THEIR  EXIST- 
ENCE BY  FILING  AN  ACCEPTANCE  OF  CHAPTER  14, 
OF  TITLE  4,  OF  THE  CIVIL  CODE,  AND  SHALL  THERE- 
UPON BE  DEEMED  INCORPORATED  UNDER  THE  PRO- 
VISIONS OF  SAID  CHAPTER,  UNDER  THE  TERMS  AND 
PROVISIONS  THEREOF. 

Be  It  Enacted  By  the  'Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  Grand  Lodges  which  were  incor- 
porated under  an  Act  of  the  Legislature  of  the  Territory  of 
Idaho,  entitled  "An  Act  to  provide  for  the  incorporation  of 
the  Grand  and  Subordinate  Lodges  of  Free  and  Accepted 
Masons  and  the  Grand  and  Subordinate  Lodges  of  the  Inde- 
pendent Order  of  Odd  Fellows  in  this  Territory",  approved 
January  9th,  1866,  and  which  lodges  are  now  in  existence, 
may,  on  or  before  January  1,  1912,  file  in  the  office  of  the 
Secretary  of  State,  and  all  Subordinate  Lodges  now  exist- 
ing which  were  incorporated  under  the  above-mentioned 
Act,  may  file  in  the  offices  of  the  Secretary  of  State  and  of 
the  County  Recorder  of  the  county  in  which  their  principal 
place  of  business  is  situated,  an  acceptance  of  the  provisions 
of  Chapter  14  of  Title  4,  of  the  Civil  Code ;  and  that  there- 
after all  such  corporations  shall  be  deemed  incorporated 
under  the  provisions  of  said  chapter  for  the  period  of  fifty 
(50)  years  from  and  after  the  filing  of  such  acceptance,  and 
shall  have  all  of  the  powers  and  rights  and  be  subject  to  all 
the  limitations  and  provisions  of  said  chapter. 

Approved  March  7,  1911. 
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CHAPTER  165 
AN  ACT 

TO  AMEND  SECTIONS  3012,  3013  AND  TO  REPEAL  SECTION 
3015  OF  THE  CIVIL  CODE  OF  THE  STATE  OF  IDAHO, 
RELATING  TO  RELIGIOUS,  SOCIAL  AND  BENEVOLENT 
CORPORATIONS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  3012  of  the  Civil  Code  of  the 
State  of  Idaho  be,  and  the  same  is,  hereby  amended  to  read 
as  follows : 

Section  3012.  In  addition  to  the  requirements  of  Chap- 
ter 1,  the  articles  of  incorporation  of  any  such  association 
must  set  forth  the  holding  of  the  election  for  directors;  the 
time  and  place  where  same  was  held,  that  a  mapority  of 
the  members  of  such  association  who  were  present  at  such 
meeting  voted  at  such  election,  and  the  result  thereof ;  which 
facts  must  be  verified  by  the  presiding  officer  or  secretary 
of  the  meeting. 

Sec.  2.  That  Section  3013  of  the  Civil  Code  of  the  State 
of  Idaho  be,  and  the  same  is,  hereby  amended  to  read  as 
follows : 

Section  3013.  All  such  corporations  may  hold  all  the 
property  of  the  association  owned  prior  to  incorporation  or 
acquired  thereafter  in  any  manner,  and  transact  all  busi- 
ness relative  thereto ;  but  no  such  corporation  must  own  or 
hold  more  real  estate  than  may  be  necessary  for  the  busi- 
ness and  objects  of  the  association;  that  the  title  of  all 
property,  real  and  personal,  held  by  or  for  said  association 
at  the  time  of  its  incorporation,  shall  pass  immediately  to 
and  become  vested  in  the  said  corporation,  and  that  there- 
after such  corporation  may  take,  receive,  mortgage,  alienate 
or  convey  its  real  or  personal  property  in  the  same  manner 
as  other  private  corporations,  and  its  corporate  power  may 
be  exercised  in  such  manner  as  may  be  provided  by  its  by- 
laws. 

Sec.  3.  That  Section  3015  of  the  Civil  Code  of  the  State 
of  Idaho  be,  and  the  same  is,  hereby  repealed. 

Approved  March  7th,  1911. 


CHAPTER  166 

AN  ACT 

TO  AMEND  SECTION  805  OF  THE  CIVIL  CODE,  REVISED 
CODES  OF  IDAHO,  DEFINING  THE  PURPOSES  AND 
SCOPE  OF  THE  STATE  INDUSTRIAL  TRAINING  SCHOOL 
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ESTABLISHED  AT  THE  TOWN  OF  ST.  ANTHONY,  IN  FRE- 
MONT COUNTY,  STATE  OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  805  of  the  Civil  Code,  Revised 
Codes  of  Idaho,  be,  and  the  same  is,  hereby  amended  to  read 
as  follows : 

Sec.  805.  A  State  Industrial  Training  School  is  hereby 
established  at  the  town  of  St.  Anthony  in  Fremont  County, 
State  of  Idaho,  to  be  called  the  "Idaho  Industrial  Training 
School. "  The  purposes  of  said  school  shall  be  the  care,  pro- 
tection, training  and  education  of  delinquent  children  and  to 
provide  for  the  care  and  control  and  discharge  of  juvenile 
offenders. 

Approved  March  7,  1911. 


CHAPTER  167 

AN  ACT 

TO  AMEND  SECTION  4900  OF  THE  CODE  OF  CIVIL  PROCED- 
URE, REVISED  CODES  OF  IDAHO,  RELATING  TO  PAR- 
TIES ENTITLED  TO  COSTS;  AND  PROVIDING  A  LIEN  OF 
ATTORNEYS  FOR  FEES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  4900  of  the  Code  of  Civil  Pro- 
cedure, Revised  Codes  of  Idaho,  be,  and  the  same  is,  hereby 
amended  to  read  as  follows : 

Sec.  4900.  The  measure  and  mode  of  compensation  of 
attorneys  and  counselors  at  law  is  left  to  the  agreement, 
express  or  implied,  of  the  parties,  which  is  not  restrained 
by  law.  From  the  commencement  of  an  action,  or  the  ser- 
vice of  an  answer  containing  a  counter  claim,  the  attorney 
who  appears  for  a  party  has  a  lien  upon  his  client's  cause  of 
action  or  counter  claim,  which  attaches  to  a  verdict,  report, 
decision  or  judgment  in  his  client's  favor  and  the  proceeds 
thereof  in  whosoever  hands  they  may  come;  and  cannot  be 
affected  by  any  settlement  between  the  parties  before  or 
after  judgment ;  but  parties  to  actions  or  proceedings  are  en- 
titled to  costs  and  disbursements,  as  hereinafter  provided. 

Approved  March  7,  1911. 


CHAPTER  168 

AN  ACT 
RELATING  TO  THE  BUREAU  OF  IMMIGRATION,  LABOR  AND 
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STATISTICS  AND  FIXING  THE  SALARY  AND  RELATING 
TO  THE  EXPENSES  OF  THE  COMMISSIONERS  THEREOF, 
AND  AMENDING  SECTION  1418  AND  REPEALING  SEC- 
TION 1423  OF  THE  IDAHO  REVISED  CODES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1418  of  the  Idaho  Revised 
Codes  is  amended  to  read  as  follows: 

Section  1418.  It  shall  be  the  duty  of  the  Governor,  by 
and  with  the  consent  of  the  Senate,  to  appoint  a  competent 
person  as  Commissioner  of  Immigration,  Labor  and  Stat- 
istics, who  shall  have  charge  of  said  Bureau,  and  who  shall 
hold  his  office  for  the  term  provided  in  said  Article  13  of 
the  Constitution.  He  shall  receive  a  salary  of  $2,400  a  year, 
and  such  additional  sum  for  general  expenses,  including  his 
traveling  expenses,  printing,  clerical  hire  and  other  actual 
and  necessary  expenses  of  his  office,  as  tne  Legislature  shall 
authorize  and  appropriate,  to  be  paid  as  are  the  salary  and 
expenses  of  other  State  Officers.  Before  entering  upon  the 
duties  of  his  office,  he  shall  take  oath  for  the  faithful  dis- 
charge of  the  duties  thereof,  the  same  as  other  State  Offi- 
cers. The  Secretary  of  State  shall  provide  a  suitable  room 
for  the  use  of  said  Bureau,  and  furnish  the  necessary  fuel, 
light  and  appurtenances.  All  books,  papers  and  documents 
in  the  office  of  said  Commissioner  shall  be  deemed  public 
records  of  the  State,  and  shall  be  transferred  by  him  to  his 
successor  in  office. 

Sec.  2.  That  Section  1423  of  the  Idaho  Revised  Codes  is 
hereby  repealed. 

Approved  March  7th,  1911. 


CHAPTER  169 

AN  ACT 

REGULATING  THE  RUNNING  AT  LARGE  OF  BULLS  OF  HALF 
BLOOD  OR  MORE  OF  SOME  RECOGNIZED  BEEF  BREED 
OF  STOCK;  AND  PROVIDING  A  PENALTY  FOR  A  VIOLA- 
TION OF  THIS  ACT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

%y*  ./'  Section  1.     Any  person  who  shall  turn  loose  upon  any 

fi  public  range  more  than  thirty  five  head  of  female  breeding 

(>r  cattle,  without  continuously  keeping  therewith,  one  bull  of 

half  blood,  or  more,  of  some  recognized  beef  blood  for  every 

thirty-five  head  of  such  female  breeding  cattle,   shall  be 

deemed  guilty  of  a  misdemeanor.     All  such  bulls  shall  be 
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free  commoners.    The  words,  "half  blood"  when  construed 
in  connection  with  this  Section  shall  be  understood  to  have 
the  same  meaning  as  is  usually  given  to  these  words  by  cattle 
growers  in  this  State. 
Approved  March  7,  1911. 


CHAPTER  170 
AN  ACT 

PERMITTING  AN  EMPLOYE,  UNTIL  PAID  IN  LAWFUL  MON- 
EY OF  THE  UNITED  STATES,  OR  ITS  EQUIVALENT,  TO 
COLLECT  WAGES  FOR  A  PERIOD  NOT  EXCEEDING 
THIRTY  (30)  DAYS  AFTER  THE  TERMINATION  OF  THE 
CONTRACT  OF  EMPLOYMENT  AND  TO  HAVE  A  LIEN 
THEREFOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Whenever  any  employer  of  labor  shall  here- 
after discharge  or  lay  off  his  or  its  employes  without  first 
paying  them  the  amount  of  any  wages  or  salary  then  due 
them,  in  cash,  lawful  money  of  the  United  States,  or  its 
equivalent,  or  shall  fail  or  refuse  on  demand  to  pay  them 
in  like  money,  or  its  equivalent,  the  amount  of  any  wages  or 
salary  at  the  time  the  same  becomes  due  and  owing  to  them 
under  their  contract  of  employment,  whether  employed  by 
the  hour,  day,  week  or  month,  each  of  his  or  its  employes 
may  charge  and  collect  wages  in  the  sum  agreed  upon  in  the 
contract  of  employment  for  each  day  his  employer  is  in  de- 
fault until  he  is  paid  in  full,  without  rendering  any  service 
therefor;  Provided,  however,  he  shall  cease  to  draw  such 
wages  or  salary  thirty  (30)  days  after  such  default. 

Sec  2.     Every  employe  shall  have  such  lien  and  all  other 
rights  and  remedies  for  the  protection  and  enforcement  of 
such  salary  or  wages  as  he  would  have  been  entitled  to  had 
he  rendered  services  therefor  in  manner  as  last  employed. 
Approved  March  7th,  1911. 


CHAPTER  171 
AN  ACT 

AMENDING  SECTION  1644,  OF  THE  REVISED  CODES  OF  IDA- 
HO BY  ADDING  SUBDIVISION  13. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.     That  Sec.  1644  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  hereby  is,  amended  to  read  as  follows : 
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Sec.  1644.  The  following  property  is  exempt  from  tax- 
ation : 

1.  All  property  used  exclusively  for  school  purposes 
and  such  as  may  belong  to  the  United  States,  this  State,  or 
to  any  county  or  municipal  corporation  or  school  district 
within  this  State. 

2.  Churches,  chapels  and  other  buildings  with  the  lots 
or  ground  appurtenant  thereto  and  used  therewith,  belong- 
ing to  any  church  organization  or  society  and  used  for  re- 
ligious worship,  from  which  no  rent  is  derived,  with  their 
furniture  and  equipments,  and  hospitals  used  for  benevolent 
purposes,  with  the  lots  of  ground  appurtenant  thereto  and 
used  therewith  from  which  no  rent  is  derived,  with  their 
furniture  and  equipments ;  also  public  cemeteries. 

3.  Buildings  or  parts  of  buildings  owned  and  used  by 
the  Orders  of  Masons  and  Odd  Fellows,  or  by  any  other  be- 
nevolent or  charitable  society,  exclusively  for  the  purpose  of 
its  order,  and  their  furniture  and  equipments. 

4.  The  property  of  resident  widows,  orphan  children  and 
honorable  discharged  soldiers  and  sailors  who  served  in  the 
Army  and  Navy  of  the  United  States  during  the  war  of  the 
Rebellion,  not  to  exceed  the  amount  of  One  Thousand  Dol- 
lars ($1,000)  to  any  one  family,  when  their  total  assessment 
is  less  than  Five  Thousand  Dollars  ($5,000) . 

5.  Growing  crops. 

6.  Capital  stock  of  corporations  when  the  property  has 
been  assessed. 

7.  Public  and  private  libraries. 

8.  Tools  of  a  mechanic,  farmer,  miner,  prospector,  and 
the  household  goods  of  the  head  of  a  family  or  householder, 
or  the  farming  implements  and  machinery  of  farmers,  not 
exceeding  in  value  Four  Hundred  Dollars  ($400). 

9.  Possessory  rights  to  public  lands. 

10.  All  dues  and  credits  secured  by  mortgage,  trust  deed 
or  other  liens. 

11.  Mining  claims  not  patented ;  but  machinery,  property 
and  improvements  upon  or  appurtenant  to  mining  claims 
shall  not  be  exempt. 

12.  All  irrigation  canals  and  ditches  and  water  rights 
appurtenant  thereto,  when  the  owner  or  owners  of  said  ir- 
rigating canals  and  ditches  used  the  waters  thereof  exclus- 
ively upon  land  or  lands  owned  by  him,  her  or  them :  Pro- 
vided, In  case  any  water  be  sold  or  rented  from  any  such 
canal  or  ditch,  then,  in  that  event,  such  canal  or  ditch  shall 
be  taxed  to  the  extent  of  such  sale  or  rental. 

13.  Improvements  on  land  not  exceeding  Two  Hundred 
Dollars  ($200)  in  value. 

Approved  March  7th,  1911. 
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CHAPTER  172 

AN  ACT 

PROVIDING  FOR  THE  NAMING  OF  FARMS   IN   THE   STATE 
OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Any  farm  owner  in  the  State  of  Idaho  may 
upon  the  payment  of  one  dollar  to  the  county  auditor  in  the 
county  in  which  said  farm  is  located,  have  the  name  of  his 
said  farm  duly  recorded  in  a  register  which  the  said  county 
auditor  shall  keep  for  said  purpose,  and  shall  be  furnished  a 
certificate  issued  under  the  seal  of  said  auditor  setting  forth 
the  name  and  location  of  said  farm.  When  any  name  shall 
have  been  recorded,  as  above  specified,  as  the  name  of  any 
farm,  such  name  shall  not  be  recorded  as  the  name  of  any 
other  farm  in  the  same  county. 

The  expenses  necessarily  incurred  in  carrying  out  the 
provisions  of  this  Act  shall  be  paid  out  of  the  current  ex- 
pense fund  of  the  county,  and  the  revenue  derived  therefrom 
shall  be  paid  into  the  same  fund. 
Approved  March  7th,  1911. 


CHAPTER  173 

AN  ACT 

TO  AMEND  SECTION  2124  OF  THE  REVISED  CODES  OF  IDA- 
HO, RELATING  TO  RECORDER'S  AND  AUDITOR'S  FEES. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2124  of  the  Revised  Codes  of 
Idaho  be  and  the  same  hereby  is  amended  to  read  as  fol- 
lows: 

Section  2124.  The  county  recorder  and  auditor  is  al- 
lowed, and  may  receive  for  his  services,  the  following  fees, 
to  be  paid  him  by  the  party  procuring  his  services  as  re- 
corder; For  filing,  indorsing  and  indexing  every  instru- 
ment, paper  or  notice,  when  the  instrument,  paper  or  notice, 
is  not  for  record,  but  to  be  kept  on  file,  fifty  cents ;  for  re- 
cording every  instrument,  paper  or  notice  for  each  folio, 
twenty  cents;  for  copies  of  any  record  or  paper,  for  each 
folio,  twenty  cents;  for  each  certificate  under  seal,  when 
required,  twenty-five  cents ;  for  abstract  of  title  and  search- 
ing the  records  therefor,  and  for  each  conveyance  or  in- 
cumbrance certified,  fifty  cents;  for  entry  or  discharge  of 
mortgage  or  other  instrument  on  the  margin  of  the  record, 
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witnessing  and  indexing  the  same,  twenty-five  cents;  for 
recording  every  town  plat  or  map,  for  first  one  hundred  lots 
or  less,  three  dollars  and  fifty  cents,  and  for  each  additional 
lot,  one  cent;  for  taking  acknowledgements,  including  seal, 
fifty  cents;  for  administering  to  the  locator  the  oath  and 
certifying  the  same  on  the  location  notice  of  a  mining  claim 
and  for  filing,  recording  and  indexing  each  notice,  two 
dollars;  for  issuing  marriage  license,  filing,  recording  and 
indexing  the  certificate  of  marriage  and  taking  and  filing 
affidavits  required  in  issuance  of  the  license,  three  dollars; 
for  administering  an  oath,  including  jurat,  twenty-five  cents, 
and  certifying  the  same  when  required,  twenty-five  cents 
additional ;  for  all  other  services  as  recorder,  not  enumerated 
herein,  the  same  fee  is  allowed  the  Clerk  of  the  District 
Court  for  like  services. 

As  the  auditor,  he  is  allowed  and  may  receive,  when  not 
otherwise  provided  by  law,  fees  as  follows : 

For  administering  each  oath,  including  a  jurat,  if  re- 
quired, twenty-five  cents;  for  each  paper  filed  ten  cents; 
for  making  records  or  furnishing  copies  thereof,  twenty 
cents  per  folio. 

Approved  March  7th,  1911. 


CHAPTER  174 

AN  ACT 

TO  PROVIDE  FOR  THE  PERFORMANCE  OF  ANNUAL  ASSESS- 
MENT WORK  UPON  UNPATENTED  MINING  CLAIMS  BY 
JUDGMENT,  ATTACHMENT  AND  MORTGAGE  LIEN 
CLAIMANTS,  AND  THE  PAYMENT  OF  EXPENSES  THERE- 
OF UNDER  AN  ORDER  OF  THE  COURT  HAVING  JURIS- 
DICTION. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Whenever  a  judgment,  attachment  or  mort- 
gage creditor  has  a  lien  upon  unpatented  mining  claims  in 
this  state  and  the  annual  assessment  work  required  by  the 
provisions  of  Section  2324  of  the  Revised  Statutes  of  the 
United  States,  has  not  been  performed  upon  such  mining 
claims  by  the  first  day  of  December  in  any  year,  the  judg- 
ment, attachment  or  mortgage  creditor  may  apply  to  the 
court  having  jurisdiction  for  an  order  allowing  such  judg- 
ment, attachment  or  mortgage  creditor  to  perform  such  an- 
nual assessment  work  upon  such  unpatented  mining  claims 
in  order  to  prevent  a  forfeiture  of  such  mining  claims  and 
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to  preserve  the  lien  of  the  judgment,  attachment  or  mort- 
gage until  the  final  issuance  of  sheriff's  deed. 

Sec.  2.  That  upon  the  making  of  such  order  the  judg- 
ment, attachment  or  mortgage  creditor  shall  be  authorized 
and  empowered  to  incur  all  the  expenses  necessary  in  the 
performance  of  the  annal  assessment  work  upon  said  min- 
ing claims,  and  upon  filing  in  the  court  in  which  such  action 
is  pending  a  verified  statement  of  such  expenses,  the  cost 
thereof  shall  be  taxed  in  the  action,  suit  or  proceeding  and 
become  and  be  a  lien  upon  said  premises,  and  execution  may 
issue  therefor  against  said  premises ;  Provided,  That  no  de- 
ficiency judgment  shall  be  entered  against  the  owner  of  said 
mining  property  for  any  portion  of  such  expense  if  the  pro- 
ceeds of  the  sale  thereof  are  insufficient  to  satisfy  the  same. 

Approved  March  7th,  1911. 


CHAPTER  175 

AN  ACT 

MAKING  IT  LAWFUL  TO  TAKE  UP  CERTAIN  UNMARKED 
AND  UNBRANDED  ANIMALS  UPON  THE  PUBLIC  RANGE 
WITHIN  THIS  STATE  AND  PROVIDING  THAT  SUCH  ANI- 
MALS SHALL  BE  DISPOSED  OF  IN  THE  SAME  MANNER 
AS  NOW  PROVIDED  BY  LAW  FOR  THE  DISPOSAL  OF 
STRAY  ANIMALS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  All  animals  over  the  age  of  twelve  months 
ranging  upon  what  is  known  as  the  public  range,  and  bear- 
ing no  marks  or  brands  may  be  taken  up  by  the  finder  there- 
of and  when  so  taken  up  such  animals  shall  be  delivered  to 
the  constable  of  the  nearest  precinct  who  shall  dispose  of 
said  animal  in  the  same  manner  as  is  now  provided  by  law 
for  the  disposition  of  estray  animals.  And  the  proceeds 
of  all  sales  in  pursuance  of  this  Act  shall  be  turned  over 
to  the  County  Treasurer  to  be  placed  in  the  public  school 
fund  of  the  county. 

Approved  March  7th,  1911. 


CHAPTER  176 

AN  ACT 

EMPOWERING  THE  STATE  ENGINEER  WITH  THE  CONSENT 
OF  ANY  BRIDGE  COMMISSION  ESTABLISHED  BY  LAW, 
TO  CHANGE  THE  LOCATION  OF  ANY  BRIDGE  AUTHOR- 
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IZED  TO  BE  BUILT  UNDER  THE  DIRECTION  OF  SUCH 
COMMISSION,  WHEN,  IN  SUCH  ENGINEER'S  OPINION 
THE  APPROACHES  OR  BANKS  OR  BED  OF  THE  STREAM, 
OR  OTHER  GOOD  REASON,  WILL  BE  BETTER  FOR  THE 
CONSTRUCTION  OF  SAID  BRIDGE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  when  any  bridge  is  authorized  to  be 
built  with  the  aid  of  State  bonds,  and  a  bridge  commission 
is  provided  with  power  to  direct  the  building,  construction 
and  location  of  any  bridge,  the  state  engineer,  with  consent 
of  the  bridge  commission,  may  change  the  location  of  such 
bridge  when,  in  his  opinion  the  approaches  of  such  bridge, 
or  the  banks  or  bed  of  the  stream,  or  any  other  good  and 
sufficient  reason  is  shown  him  why  the  bridge  should  be  built 
at  a  different  locatfon  and  it  will  be  better  for  the  construc- 
tion of  such  bridge ;  Provided,  such  change  of  location  shall 
not  be  more  than  eighty  (80)  rods  either  way  from  the  place 
provided  by  the  act  creating  the  bond  issue  for  the  construc- 
tion of  such  bridge. 

Approved  March  7th,  1911. 


CHAPTER  177 

AN  ACT 

PROVIDING  FOR  THE  SECURING  OF  OIL  PORTRAITS  OF 
THE  FORMER  GOVERNORS  OF  THE  TERRITORY  AND 
STATE  OF  IDAHO,  TO  BE  HUNG  IN  THE  OFFICES  OF 
THE  GOVERNOR  OF  THE  STATE,  AND  APPROPRIATING 
THE  SUM  OF  TWENTY-FIVE  HUNDRED  DOLLARS  ($2,- 
500.00),  OR  SO  MUCH  THEREOF  AS  MAY  BE  NECESSARY, 
FOR  THAT  PURPOSE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  State  Capitol  Commission  be  and 
they  hereby  are  authorized  and  directed  to  secure  oil  por- 
traits of  the  former  Governors  of  the  Territory  and  State 
of  Idaho,  the  same  to  be  as  nearly  as  possible  uniform  in 
size  and  uniformly  framed,  and  the  same  to  be  hung  in  the 
office  of  the  Governor. 

Sec  2.  There  is  hereby  appropriated  for  the  purposes  of 
this  Act,  out  of  the  general  fund  of  the  State,  not  other- 
wise appropriated,  the  sum  of  Twenty-five  Hundred  Dollars 
($2,500.00),  or  so  much  thereof  as  may  be  necessary;  same 
to  be  paid  out  under  the  direction  and  upon  the  approval 
of  the  said  State  Capitol  Commission. 

Approved  March  7th,  1911. 
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CHAPTER  178 

AN  ACT 

TO  AMEND  SECTIONS  3,  12,  14,  24,  25,  29,  30,  32  AND  34  OF  AN 
ACT  OF  THE  TENTH  SESSION  OF  THE  LEGISLATURE, 
APPROVED  MARCH  6,  1909,  ENTITLED  "AN  ACT  RELAT- 
ING TO  AND  PROVIDING  FOR  THE  NOMINATION  OF 
CANDIDATES  OF  POLITICAL  PARTIES  FOR  CONGRESS, 
ETC.;"  AMENDING  SECTIONS  393  AND  394  OF  THE  RE- 
VISED CODES  OF  IDAHO  AS  AMENDED  BY  AN  ACT  OF 
THE  TENTH  SESSION  OF  THE  LEGISLATURE,  AP- 
PROVED MARCH  6,  1909,  RELATING  TO  APPOINTMENT 
OF  REGISTRARS  AND  REGISTRATION  OF  VOTERS;  AND 
AMENDING  SECTION  365  OF  THE  REVISED  CODES  OF 
IDAHO,  RELATING  TO  ELECTION  PRECINCTS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  3  of  an  Act  of  the  Tenth  Ses- 
sion of  the  Legislature,  approved  March  6,  1909,  entitled 
"An  Act  relating  to  and  providing  for  the  nomination  of 
candidates  of  political  parties  for  Congress,  etc."  be  and  the 
same  hereby  is  amended  to  read  as  follows: 

Section  3.  A  Primary  Election  shall  be  held  on  the  last 
Tuesday  in  July,  1912,  and  biennially  thereafter,  for  the 
nomination  of  candidates  required  to  be  nominated  accord- 
ing to  the  provisions  of  this  act  to  be  voted  for  at  the 
succeeding  general  election  in  November. 

Sec  2.  That  Section  12  of  said  act  be  and  the  same  is 
hereby  amended  to  read  as  follows : 

Section  12.  At  least  twenty  days  before  any  primary  in 
July  the  Secretary  of  State  shall  transmit  to  each  county 
auditor  within  the  State  a  certified  list  containing  the  name, 
postoffice  address,  and  party  designation  of  each  person  en- 
titled to  be  voted  for  at  such  primary,  within  the-  respective 
counties,  and  the  office  for  which  he  is  a  candidate  as  ap- 
pears from  the  nomination  papers  filed  in  the  office  of  the 
Secretary  of  State. 

Sec  3.  That  Section  14  of  said  act  be  and  the  same  here- 
by is  amended  to  read  as  follows : 

Section  14.  As  soon  as  possible  after  the  time  has  ex- 
pired for  the  filing  of  nomination  papers  in  his  office,  and  the 
receipt  of  the  certified  list  of  candidates  from  the  Secretary 
of  State,  the  County  Auditor  of  each  County  shall  prepare  a 
form  of  official  ballot  for  each  political  party  which  has  quali- 
fied as  hereinbefore  provided  and  which  has  candidates  regu- 
larly nominated  for  office ;  the  names  of  candidates  for  each 
office  shall  be  arranged  thereon  alphabetically  according  to 
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the  first  letter  of  the  surname  of  each  candidate.  The  offi- 
cial primary  ballot  shall  be  printed  therefrom  in  the  fol- 
lowing manner:  The  name  of  candidates  under  headings 
designating  each  official  position  shall  be  alternated  thereon 
in  the  printing  in  the  following  manner,  namely : 

First :  The  form  shall  be  set  up  with  the  names  of  can- 
didates in  the  order  in  which  they  appear  upon  the  form 
of  official  ballot  prepared  by  the  County  Auditor ;  in  printing 
each  set  of  official  ballots  for  the  various  election  precincts 
the  position  of  the  names  shall  be  changed  in  each  office  divi- 
sion as  many  times  as  there  are  candidates  in  the  office  divi- 
sion or  group  in  which  there  are  the  most  names ;  as  nearly 
as  possible  an  equal  number  of  ballots  shall  be  printed  after 
each  change.  In  making  the  changes  of  position  the  printer 
shall  take  the  line  of  type  at  the  top  of  each  office  division 
and  place  it  at  the  bottom  of  that  division,  shoving  up  the 
column  so  that  the  name  that  was  second  before  shall  be  first 
after  the  change.  After  the  ballots  are  printed,  before  being 
cut  they  shall  be  kept  in  separate  piles  for  each  change  of 
position  and  shall  then  be  piled,  taking  one  from  each  pile 
and  placing  it  upon  the  pile  to  be  cut;  the  intention  being 
that  every  other  ballot  in  the  pile  of  printed  sheets  shall  have 
the  names  in  different  position.  After  the  piles  are  made 
in  this  manner  they  shall  be  cut  and  placed  in  blocks  of  One 
Hundred  ballots  in  each  block,  every  other  ballot  in  such 
blocks  to  have  the  names  in  different  positions,  as  nearly  as 
practicable.  The  said  ballots  shall  be  prepared  in  substan- 
tially the  form  of  the  sample  ballot  hereto  attached.  For  each 
party  there  shall  be  a  separate  ballot  uniform  in  size  and 
printing,  white  and  printed  in  black  ink.  Across  the  top  of 
each  ballot  shall  be  printed  in  plain  type : 

First.     The  words  "Official  Primary  Ballot." 

Second.     The  name  of  the  party. 

Third.  The  name  of  the  County  in  which  the  ballot  is 
to  be  used. 

Fourth.  "Instructions.  Mark  only  your  party  ticket. 
You  may  at  your  option  vote  for  both  first  and  second  choice 
if  there  are  more  than  twice  as  many  candidates  as  there  are 
positions.  To  vote  for  a  person  for  first  choice  make  a 
cross  (X)  in  the  first  square  at  the  right  of  the  name  of  the 
person  for  whom  you  desire  to  vote.  To  vote  for  a  person 
for  second  choice  make  a  cross  (X)  in  the  second  square  at 
the  right  of  the  name  of  the  person  for  whom  you  desire  to 
vote.  You  may  vote  for  any  qualified  elector  whose  name  is 
not  printed  on  the  ballot  by  writing  the  name  of  such  person 
thereon  under  the  appropriate  heading  and  making  a  cross 
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(X)  in  the  proper  square  at  the  right  of  such  name.  Do  not 
vote  for  the  same  person  for  both  first  and  second  choice. 
After  marking  the  ballot  hand  it  to  a  Judge  to  be  placed  in 
the  ballot  box  for  votes.  Place  the  blank  ballots  of  the  other 
parties  not  marked  in  the  ballot  box  for  waste  ballots." 
Each  ballot  shall  be  divided  by  a  line  into  two  equal  columns. 
In  the  left  hand  column  shall  be  the  candidates  for  United 
States  Senator,  State  offices  and  District  Judges,  and  in  the 
right  hand  Column  shall  be  the  candidates  for  the  Legis- 
lature and  County  offices,  and  a  blank  space  shall  be  pro- 
vided under  each  official  heading  in  order  that  the  voter  may 
write  in  the  name  of  a  candidate  for  any  office.  On  the 
same  line  with  the  official  designation  of  the  office  shall  be 

the  instructions:     "Vote  for. ",  giving  the  number  of 

candidates  to  be  voted  for  in  case  there  is  more  than  one 
officer  of  the  same  official  designation  to  be  nominated.  To 
the  right  of  the  name  of  each  candidate  and  the  blank  space 
and  on  the  same  line  therewith  shall  be  two  squares  above 
the  first  column  of  which  shall  be  the  words  "First  Choice" 
and  above  the  second  column  of  which  shall  be  the  words 
"Second  Choice".  The  ballot  herein  provided  for  and  re- 
quired shall  be  in  substantially  the  form  following : 

OFFICIAL  PRIMARY  BALLOT 

Party County,  Idaho. 

"Instructions:  Mark  only  your  party  ticket.  You  may 
at  your  option  vote  for  both  first  and  second  choice  in  case 
there  are  more  than  twice  as  many  candidates  as  there  are 
positions.  To  vote  for  a  person  for  first  choice  make  a  cross 
(X)  in  the  first  square  at  the  right  of  the  name  of  the  per- 
son for  whom  you  desire  to  vote.  To  vote  for  a  person  for 
second  choice  make  a  cross  (X)  in  the  second  square  at  the 
right  of  the  name  of  the  person  for  whom  you  desire  to 
vote.  You  may  vote  for  any  qualified  elector  whose  name 
is  not  printed  on  the  ballot  by  writing  the  name  of  such  per- 
son thereon  under  the  appropriate  heading  and  making  a 
cross  (X)  in  the  proper  square  at  the  right  of  such  name. 
Do  not  vote  for  the  same  person  for  both  first  and  second 
choice.  After  marking  the  ballot  hand  it  to  a  Judge  to  be 
placed  in  the  ballot  box  for  votes.  Place  the  blank  ballots 
of  the  other  parties  not  marked  in  the  ballot  box  for  waste 
ballots." 

U.  S.  Senator  First  Choice.  Second  Choice 

John  Doe  Vote  for Vote  for 

John  Doe 
John  Doe 
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First  Choice  Second  Choice 

Rep.  in  Congress:         Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

Justice  Sup.  Court:      Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

Governor:  Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

Lieut.  Governor:  Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

Secy,  of  State :  Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

State  Auditor :  Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

State  Treasurer:  Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

Attorney  General :         Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

Supt.  Pub.  Inst:  Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

Inspector  of  Mines :       Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

District  Judge:  Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 
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First  Choice  Second  Choice 

State  Senator:  Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

State  Rep. :  Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

County  Com'sr. :  Vote  for Vote  for 

1st  Dist. 
John  Doe 
John  Doe 
John  Doe 

County  Com'sr.:  Vote  for Vote  for 

2nd  Dist 
John  Doe 
John  Doe 
John  Doe 

County  Com'sr.:  Vote  for Vote  for 

3d  Dist. 
John  Doe 
John  Doe 
John  Doe 

Clerk  Dist.  Court:        Vote  for Vote  for.. 

John  Doe 
John  Doe 
John  Doe 

Sheriff:  Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

County  Treasurer :        Vote  for Vote  for......!... 

John  Doe 
John  Doe 
John  Doe 

Probate  Judge:  Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

School  Supt. :  Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 
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First  Choice  Second  Choice 

County  Asessor :  Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

Coroner:  Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

Surveyor:  Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

Prosecuting  Atty. :        Vote  for Vote  for 

John  Doe 
John  Doe 
John  Doe 

Section  3.  That  Section  24  of  said  act  be  and  the  same 
hereby  is  amended  to  read  as  follows: 

Section  24.  No  person  shall  in  order  to  aid  or  promote 
his  own  nomination  to  an  office  under  the  provisions  of  this 
law,  directly  or  indirectly,  himself  or  through  any  other 
person,  give,  pay,  expend  or  contribute,  promise  to  give,  pay, 
expend  or  contribute  any  money  or  other  valuable  thing  or 
service,  except  for  personal  expenses.  The  words  "personal 
expenses"  as  used  in  this  law  shall  include  only  expenses  di- 
rectly incurred  and  paid  by  a  candidate  for  traveling  and  for 
purposes  directly  incidental  to  traveling,  and  for  writing, 
printing,  and  preparing  for  transmission  any  letters,  circu- 
lar, or  other  publication,  whereby  he  states  his  position  or 
views  upon  public  or  other  questions;  for  cards,  stationery 
and  postage,  and  for  the  necessary  expenses  in  hiring  halls 
or  other  room  for  the  purpose  of  holding  public  meetings  to 
address  the  voters  and  others,  upon  public  questions  and 
matters  relating  to  his  candidacy.  Provided;  That  no  can- 
didate for  nomination  to  any  office  at  any  primary  held  under 
the  provisions  of  this  Act  shall  expend  for  personal  expenses, 
or  at  all,  in  order  to  aid  or  promote  his  own  nomination  to 
such  office  more  than  twenty-five  per  cent  of  the  yearly  com- 
pensation or  salary  attached  to  such  office,  if  he  be  a  candi- 
date for  any  State  office,  member  of  Congress  or  United 
States  Senator;  nor  more  than  fifteen  per  cent  if  he  be  a 
candidate  for  District  Judge ;  nor  more  than  ten  per  cent  if 
he  be  a  candidate  for  any  County  office,  except  County  Com- 
missioner; nor  more  than  One  Hundred  Dollars  if  he  be  a 
candidate  for  County  Commissioner  or  member  of  the  Leg- 
islature. 
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Sec.  4.  That  Section  25  be  and  the  same  hereby  is  amend- 
ed to  read  as  follows: 

Section  25.  Every  candidate  for  nomination  under  the 
terms  of  this  Act  or  any  amendment  thereto  shall  not  more 
than  twenty  days  after  the  day  of  holding  of  the  Primary 
Election  at  which  he  is  a  candidate,  file  an  itemized  state- 
ment in  writing,  duly  sworn  to  as  to  its  correctness,  with 
the  officer  with  whom  his  declaration  of  candidacy  or  other 
nomination  paper  is  filed,  setting  forth  each  sum  of  money 
and  thing  of  value  or  any  consideration  whatever,  con- 
tributed, paid  or  promised  by  him  or  any  one  for  him,  with 
his  knowledge  or  acquiesence  for  the  purpose  of  securing  or 
influencing,  or  in  any  way  affecting  his  nomination  to  said 
office.  Said  statement  to  set  forth  sums  paid  as  personal 
expenses  and  stating  fully  the  nature,  kind  and  character  of 
the  expenses  for  which  the  sums  were  expended  separately 
and  the  party  or  parties  to  whom  the  sums  were  paid  and  the 
purpose  for  which  such  payments  were  made;  and  in  this 
statement  all  sums  or  other  considerations  promised  and 
not  paid  shall  be  included.  Such  statements  when  so  filed 
shall  immediately  be  subject  to  the  inspection  and  examina- 
tion of  any  elector  and  shall  be  and  become  a  part  of  the 
public  records.  And  the  County  Auditor  or  Secretary  of 
State  must  notify  all  candidates  not  later  than  ten  days  after 
the  Primary  Election  that  the  filing  of  such  statement  is  re- 
quired. 

Sec.  5.  That  Section  29  of  the  said  act  be,  and  the  same 
hereby  is,  amended  to  read  as  follows: 

Section  29.  The  nominees  of  the  respective  parties  for 
County  offices  in  each  County  shall  meet  at  the  County  seat 
on  the  fifteenth  day  after  the  primary  election  and  elect  a 
County  Central  Committee  of  their  respective  parties,  com- 
posed of  not  less  than  one  member  nor  more  than  three 
members  from  each  precinct  in  the  County.  Such  committee 
shall  serve  until  their  successors  are  chosen  in  like  manner 
preceding  the  next  general  election  for  such  offices.  The 
County  Central  Committee  so  selected  shall  meet  at  the 
County  Seat  at  Twelve  O'clock  M.,  on  the  twenty-fifth  day 
after  the  primary  election  and  organize  by  electing  a  chair- 
man, secretary  and  other  officers  and  shall  elect  one  quali- 
fied elector  of  the  same  political  party  as  a  member  of  the 
State  Central  Committee  of  that  party,  and  the  State  Central 
Committee  shall  consist  of  one  such  committeeman  from  each 
county. 

The  County  Central  Committee  shall  meet  on  the  second 
Tuesday  of  June  prior  to  the  primary  election  and  elect  dele- 
gates belonging  to  the  same  political  party  to  attend  a  State 
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platform  convention  of  such  party,  to  be  held  at  the  time 
and  place  hereinafter  provided.  The  number  of  delegates  to 
be  elected  by  such  County  Central  Committee  shall  be  a 
number  equal  to  three  times  the  number  of  State  Represen- 
tatives to  be  elected  from  such  County  at  the  General  Elec- 
tion therein  for  that  year.  No  proxies  shall  be  allowed 
in  any  such  convention. 

The  State  Central  Committee  shall  meet  at  the  seat  of 
State  Government  on  the  first  Tuesday  of  September  after 
the  Primary  Election,  and  organize  by  electing  a  chairman, 
vice-chairman,  secretary  and  other  officers.  The  County  or 
State  Central  Committee  may  fill  vacancies  in  said  commit- 
tee or  provide  that  the  chairman  shall  fill  vacancies,  and 
shall  have  power  to  make  its  own  rules  and  regulations,  fill 
vacancies  on  the  ticket,  provide  for  the  nomination  of  can- 
didates to  fill  such  vacancies,  or  for  offices  not  required  to 
be  nominated  as  herein  specified,  and  may  perform  all  other 
functions  inherent  to  such  organizations  by  virtue  of  law 
or  custom  not  inconsistent  with  the  terms  of  this  law,  the 
same  as  if  the  law  had  not  been  enacted. 

The  State  Central  Committee  is  hereby  empowered  to  call 
State  Conventions  for  the  election  of  delegates  to  attend 
National  Conventions  of  their  respective  parties  and  to  pro- 
vide the  manner  of  electing  delegates  to  such  convention. 

The  State  platform  convention  of  all  political  parties, 
subject  to  the  provisions  of  this  act,  shall  meet  at  the  seat 
of  State  Government  at  Twelve  O'clock  M.,  on  the  last  Tues- 
day of  June  before  the  primary  election,  and  shall  forth- 
with organize  and  by  majority  vote,  adopt  and  promulgate 
the  party  principles  and  declarations  of  the  respective  par- 
ties, and  shall,  within  three  days  after  assembling,  file  a 
copy  of  such  platform  with  the  Secretary  of  State,  which 
copy  shall  be  duly  certified  by  the  chairman  and  secretary 
of  such  convention,  placed  in  a  sealed  envelope  and  kept 
from  public  inspection  until  the  time  for  filing  platforms  has 
expired. 

Sec.  6.  That  Section  30  of  the  said  act  be,  and  the  same 
hereby  is,  amended  to  read  as  follows: 

Section  30.  If  the  nominees  of  the  respective  parties  for 
County  offices  desire  to  adopt  and  promulgate  any  principles, 
declarations  or  pledges,  they  shall  meet  at  the  county  seat 
of  such  county  at  Twelve  O'clock  M.,  on  the  third  Tuesday 
of  September  after  the  primary  election,  and  forthwith  or- 
ganize and  by  a  majority  vote,  adopt  their  platform  and  file 
the  same  with  the  County  Auditor  of  such  County  within 
twenty-four  hours  thereafter,  which  said  platform  shall  be 


IDAHO  SESSION  LAWS  579 

duly  certified  by  the  chairman  and  secretary  of  such  meet- 
ing. 

Sec.  7.  That  Section  32  of  said  act  be  and  the  same 
hereby  is  amended  to  read  as  follows: 

Section  32.  The  votes  at  such  Primary  Election  shall  be 
canvassed  in  the  manner  provided  by  the  General  Election 
laws  as  nearly  as  practicable.  The  same  officers  shall  be  used 
at  Primary  Elections  as  provided  for  General  Elections. 
When  ballots  are  taken  from  the  ballot  boxes,  the  ballots  of 
each  party  shall  be  placed  in  a  separate  pile  and  when  the 
canvass  is  completed  the  ballots  of  each  party  shall  be  secure- 
ly fastened  together.  The  Judges  shall  count  the  ballot  of 
each  party  separately  and  the  Clerks  shall  carefully  enter 
the  number  of  both  first  and  second  choice  votes  for  each 
candidate  on  the  tally  sheets  provided  therefor,  and  when 
the  count  is  completed  shall  ascertain  the  total  vote  cast  for 
each  candidate,  and  publicly  announce  the  result  and  post 
the  same  at  the  front  of  the  polling  place. 

Sec.  8.  That  Section  34  of  said  act  be  and  the  same  here- 
by is  amended  to  read  as  follows : 

Section  34.  The  person  receiving  the  highest  number, 
and  not  less  than  forty  per  cent  of  the  first  choice  votes  at 
a  Primary  Election  as  the  candidate  of  the  party  for  an 
office  shall  be  the  candidate  of  that  party  for  such  office,  and 
his  name  as  such  candidate  shall  be  placed  on  the  official 
ballot  at  the  following  General  Election ;  Provided,  that  if 
no  candidate  at  the  Primary  Election  shall  receive  as  many 
as  forty  per  cent  of  the  first  choice  votes,  then  and  in  that 
event  a  canvass  shall  be  made  of  the  second  choice  votes  re- 
ceived by  the  candidates  for  said  office  and  said  second 
choice  votes  shall  be  added  to  the  first  choice  votes  received 
by  each  candidate  for  such  office,  and  the  candidate  receiv- 
ing the  highest  number  of  first  and  second  choice  votes  shall 
be  the  nominee  for  such  office  of  the  party  nominating  him, 
and  his  name  as  such  candidate  shall  be  placed  on  the  official 
ballot  at  the  following  General  Election.  Provided,  That  if 
no  second  choice  votes  are  cast  for  any  candidate  for  such 
office  the  person  receiving  the  highest  number  of  first  choice 
votes  for  such  office  shall  be  the  candidate  of  his  party  for 
that  office. 

Sec.  9.  That  Section  393  of  the  Revised  Codes  of  Idaho, 
as  amended  by  an  Act  of  the  Tenth  Session  of  the  Legisla- 
ture, approved  March  6th,  1909,  be  and  the  same  is  hereby 
amended  to  read  as  follows : 

Section  393.  The  Board  of  County  Commissioners  of  each 
County  of  the  State  must  at  its  regular  meeting  in  April 
next  preceding  each  General  Election  appoint  a  registrar  for 
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each  election  precinct  in  the  County,  who  must  be  a  qualified 
elector,  resident  of  such  precinct  and  otherwise  a  proper 
person  and  qualified  to  perform  the  duties  of  such  office 
and  such  registrar  may  hold  his  office  until  his  successor  is 
appointed  and  qualified.  When  any  registrar  fails  to  act 
or  the  office  becomes  vacant  the  said  Board  if  in  session 
must  appoint  another  registrar,  or  if  such  board  is  not  in 
session  the  chairman  of  such  board  must  appoint  and  should 
a  registrar  not  be  appointed  or  from  any  cause  none  should 
act,  the  electors  may  on  the  first  Saturday  of  July  at  Ten 
O'clock  A.  M.  next  preceding  any  General  Election  to  which 
this  title  is  applicable  meet  at  the  place  in  the  precinct  ap- 
pointed by  the  Board  for  the  holding  of  such  election,  or 
should  the  Board  fail  to  appoint  a  place,  then  at  the  olace 
where  the  last  General  Election  was  held,  and  elect  a  reg- 
istrar. 

Sec.  10.  That  Section  394  of  the  Revised  Codes  of  Idaho, 
as  amended  by  an  act  of  the  Tenth  Session  of  the  Legisla- 
ture, approved  March  6th,  1909,  is  hereby  amended  to  read  as 
follows : 

Section  394.  The  said  Board  must  prior  to  the  first  day 
of  July  next  preceding  any  general  election  cause  notice  to 
be  given  for  not  less  than  fifteen  days  by  publication  in  some 
newspaper  published  in  the  County,  if  there  be  one;  other- 
wise by  at  least  three  notices  posted  up  in  different  parts  of 
the  County,  one  of  which  must  be  at  the  Court  House  door, 
giving  the  names  and  general  description  of  election  pre- 
cincts, the  name  of  the  registrar  for  each  precinct,  and  the 
time  during  which  registration  may  be  made,  which  shall 
be  for  each  general  election  during  each  Saturday  including 
and  from  the  first  day  of  July  to  and  including  the  Saturday 
next  preceding  the  General  Election.  Provided,  That  no  reg- 
istration shall  be  permitted  between  the  close  of  the  Satur- 
day preceding  the  Primary  Election  and  the  first  Saturday 
of  September  following.  At  the  time  of,  or  before,  giving 
such  notice  the  board  must  furnish  to  each  registrar  two 
books,  one  to  be  known  as  the  "Election  Register''  for  reg- 
istry of  qualified  electors  and  the  other  for  the  registry  of 
rejected  applicants,  and  each  of  such  books  shall  be  ruled 
and  headed  substantially  as  follows: 

Number. 

Name  of  Elector. 

Date  of  Registration 
or 

Date    of    Rejection 

Age 

Where  Born 
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Description  of  Residence 

Certificate  of  Naturalization 

Exhibit  "Yes"  or  "No" 
At  the  same  time  the  said  Board  must  furnish  to  the  Reg- 
istrar blank  notices,   certificates,   oath,   and  other  blanks, 
books  and  papers  needed  and  required  to  perform  the  duties 
of  his  office  as  such  registrar. 

Sec.  11.  That  Section  365  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  365.  The  Board  may  from  time  to  time  change 
the  boundaries  of,  create  new  or  consolidated  established  pre- 
cincts, but  they  must  not  alter  or  change  any  election  pre- 
cinct or  change  the  place  of  holding  election  in  any  precinct 
after  their  regular  April  meeting  next  preceding  any  elec- 
tion; Provided,  That  the  precincts  established  and  the 
places  designated  in  which  to  hold  elections  at  the  time  of 
the  taking  effect  of  this  Act  shall  so  remain  until  changed. 

Approved  March  7,  1911. 


CHAPTER  179 

AN  ACT 

TO  AMEND  SECTION  1965  OF  THE  REVISED  CODES  RELAT- 
ING TO  COUNTY  BONDS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Section  1965  of  the  Revised  Codes  of  the  State 
of  Idaho  is  hereby  amended  to  read  as  follows : 

Sec.  1965.  The  bonds  mentioned  in  this  Article  must  be 
signed  by  the  Chairman  of  the  Board  of  County  Commission- 
ers, attested  by  the  clerk  of  said  Board,  and  bear  the  seal  of 
said  Board,  and  be  countersigned  by  the  county  treasurer 
of  the  County.  Each  bond  must  state  upon  its  face  the 
amount  for  which  the  same  is  issued,  the  date  of  issue,  time 
and  place  of  payment,  and  rate  of  interest,  and  must  also 
recite  that  it  is  issued  in  conformity  with  the  provisions  of 
this  Article. 

There  must  be  attached  to  each  bond,  when  neogtiated, 
semi-annual  interest  coupons  covering  the  interest  expressed 
in  the  bond  from  the  date  of  issue  until  paid;  the  coupons 
annexed  to  such  bonds  must  be  signed  by  the  treasurer  of 
the  county. 

Each  coupon  must  bear  a  number  corresponding  to  the 
number  of  the  bond  to  which  it  is  attached,  and  must  state 
upon  its  face  the  amount  for  which  the  same  is  issued,  the 
date  of  issue,  and  the  date  and  place  of  payment  thereof. 

Approved  March  8th,  1911. 
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CHAPTER  180 
AN  ACT 

PROVIDING  FOR  THE  ISSUING  AND  SALE  OF  STATE  BONDS 
IN  THE  SUM  OF  FIVE  THOUSAND  FIVE  HUNDRED  ($5,- 
500)  DOLLARS,  AND  APPROPRIATING  THE  PROCEEDS 
THEREOF  FOR  THE  CONSTRUCTION  OF  A  WAGON 
BRIDGE  ACROSS  THE  SOUTH  FORK  OF  SNAKE  RIVER, 
AT  OR  NEAR  THE  STATE  LINE,  WHERE  SAID  STREAM 
CROSSES  THE  IDAHO  STATE  LINE,  IN  BINGHAM  COUN- 
TY, IDAHO,  AND  AUTHORIZE  THE  LEVY  OF  ANNUAL  AD 
VALOREM  TAX  TO  PROVIDE  A  SINKING  FUND  FOR  THE 
PAYMENT  OF  SUCH  BONDS  AT  MATURITY  AND  THE 
INTEREST  THEREON  AS  THE  SAME  BECOMES  DUE; 
PROVIDED  THAT  THE  COST  AND  FAIR  VALUE  OF  SAID 
BRIDGE  SHALL  NOT  BE  LESS  THAN  ELEVEN  THOUSAND 
($11,000)  DOLLARS,  AND  THAT  THE  ADDITIONAL 
AMOUNT  OVER  AND  ABOVE  THE  SUM  OF  FIVE  THOU- 
SAND FIVE  HUNDRED  ($5,500)  DOLLA.RS  SHALL  BE 
RAISED  FROM  OTHER  SOURCES  AND  MADE  AVAILABLE 
TO  THE  SATISFACTION  OF  THE  GOVERNOR  OF  IDAHO, 
BEFORE  THE  PROCEEDS  OF  SAID  BONDS  OR  ANY  PART 
THEREOF,  SHALL  BE  AVAILABLE;  PROVIDING  FOR  A 
BRIDGE  COMMISSION  TO  HAVE  GENERAL  CONTROL  OF 
THE  CONSTRUCTION  OF  SAID  BRIDGE  AND  OF  THE 
DISBURSEMENT  OF  THE  APPROPRIATION  MADE  BY 
THIS  ACT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  wagon  bridge  shall  be  constructed 
across  the  South  Fork  of  the  Snake  River  upon  or  as  near 
the  point  where  said  stream  crosses  the  eastern  boundary 
line  of  the  State  of  Idaho,  in  Bonneville  County,  Idaho,  as 
the  commission  herein  provided  for  shall  be  able  to  deter- 
mine. 

Sec  2.  There  is  hereby  created  a  bridge  commission 
which  shall  select  the  site  of  said  bridge  within  the  bounds 
hereinbefore  specified,  which  shall  have  general  supervi- 
sion of  said  bridge  and  its  approaches  during  construction 
and  of  the  construction  of  said  bridge,  which  shall  receive 
the  same  when  completed,  and  certify  the  completion  thereof 
to  the  Governor  of  the  State  of  Idaho,  and  which  shall  super- 
vise and  control  the  disbursement  of  the  funds  provided  and 
appropriated  by  this  Act,  or  so  much  thereof  as  may  be  nec- 
essary. Said  Commission  shall  consist  of  the  State  En- 
gineer ;  one  commissioner  shall  be  appointed  by  the  Governor 
of  the  State  of  Idaho,  and  one  commissioner  be  appointed  by 
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the  Board  of  County  Commissioners  of  the  county  in  which 
said  bridge  is  located.  For  their  services  as  such  commis- 
sioners, with  the  exception  of  the  State  Engineer,  they  shall 
receive  the  sum  of  Five  ($5.00)  Dollars  per  day,  and  their 
actual,  and  necessary  expenses  while  actually  and  necessar- 
ily engaged  in  the  discharge  of  their  duties;  Provided: 
That  the  Governor  shall  have  power  to  remove  either  of  the 
two  commissioners  last  named  for  inefficiency,  extravagance 
or  neglect  of  duty,  and  appoint  their  successors ;  Provided 
further:  That  said  commission  shall  not  enter  upon  the 
duties  and  the  exercise  of  the  powers  herein  set  forth  until 
the  first  day  of  May,  1911. 

Sec.  3.  Upon  the  completion  of  said  bridge  and  the  issu- 
ance of  the  certificate  of  completion  thereof  to  the  Governor, 
in  the  manner  set  forth  in  Section  2  of  this  Act,  the  commis- 
sion provided  for  in  said  Section  2  of  this  Act  shall  no  longer 
exist. 

Sec.  4.  Said  bridge  shall  be  constructed  upon  such  plans 
and  soecifications  as  may  be  approved  by  the  commission 
provided  for  in  Section  2  of  this  Act,  in  the  manner  therein 
set  forth. 

Sec.  5.  The  abutments  and  piers  upon  which  said  bridge 
shall  rest  shall  be  either  stone  or  concrete  as  said  commis- 
sion may  determine. 

Sec.  6.  The  construction  of  said  bridge  shall  be  let  by 
contract  to  the  lowest  and  best  bidder,  who  shall  give  a  good 
and  sufficient  bond  for  the  faithful  construction  of  the  same, 
according  to  the  plans  and  soecifications  aforesaid,  in  such 
sum  as  said  commission  may  determine. 

Sec.  7.  The  costs  and  charges  for  making  surveys  for 
said  bridge  and  the  expenses  and  per  diem  of  the  commis- 
sion provided  for  in  Section  2  of  this  Act,  (in  case  said  com- 
mission performs  the  duties  and  exercises  the  powers  set 
forth  in  Section  2)  shall  be  included  as  part  of  the  cost  and 
value  of  said  bridge,  as  mentioned  in  Section  16  of  this  Act. 
But  the  cost  of  procuring  a  right  of  way  thereto  shall  not 
be  considered  a  part  of  the  cost  and  value  of  said  bridge. 

Sec.  8.  When  completed,  accepted  and  paid  for,  said 
bridge  shall  become  the  property  of  the  county  in  which  it  is 
situated. 

Sec.  9.  That,  for  the  purpose  of  furnishing  part  of  the 
money  to  be  used  in  the  construction  of  said  bridge  and 
paying  the  other  expenses  incurred  under  the  provisions  of 
this  Act,  a  loan  of  Five  Thousand  Five  Hundred  ($5,500) 
Dollars  is  hereby  authorized  to  be  negotiated  on  the  faith 
and  credit  of  the  State  of  Idaho,  and  the  Treasurer  of  the 
State  is  hereby  authorized,  empowered  and  directed  to  issue 
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bonds  of  the  State  in  the  sum  of  One  Thousand  ($1,000) 
Dollars  each,  payable  in  twenty  (20)  years  from,  the  date 
of  their  issuance,  to  bear  interest  at  a  rate  not  to  exceed  four 
(4)  per  cent  per  annum,  payable  semi-annually  on  the  first 
day  of  January  and  July  in  each  year,  at  a  place  to  be  se- 
lected by  the  Treasurer  of  the  State ;  but  such  bonds  shall 
be  redeemable  at  the  pleasure  of  the  State  at  any  time 
after  the  expiration  of  ten  (10)  years  from  the  date  of  their 
issuance,  and  shall  be  numbered  from  one  to  seven  consecu- 
tively. The  Treasurer  of  the  State  shall  cause  to  be  printed 
or  lithographed  suitable  bonds,  in  proper  form,  with  coupons 
attached.  All  such  bonds  shall  be  signed  by  the  Secretary 
of  State  of  Idaho  with  his  own  proper  name,  affixing  his  own 
official  character,  and  shall  be  authenticated  by  the  great 
seal  of  the  State  of  Idaho,  and  shall  be  signed  by  the  Gov- 
ernor of  the  State  in  his  proper  name  and  with  his  official 
character  affixed,  and  then  shall  be  delivered  by  the  Secre- 
tary of  State  to  the  State  Auditor,  who  shall  make  and  keep 
a  record  of  such  bonds,  showing  the  number  and  amount  of 
each  bond,  and  deliver  the  same  to  the  Treasurer  of  the  State, 
and  charge  him  on  the  official  books  of  the  Auditor's  office 
with  the  full  amount  of  such  bonds. 

Sec.  10.  At  the  time  of  issuing  said  bonds,  the  State 
Treasurer  shall  sign  them  with  his  own  proper  name,  affix- 
ing his  official  character,  and  shall  in  like  manner  sign  the 
coupons  thereunto  attached,  and  such  signing  shall  bind 
the  State  of  Idaho.  The  coupons  for  the  payment  of  the 
interest  shall  be  attached  to  such  bonds  in  such  manner  that 
they  may  be  taken  off  without  injuring  or  mutilating  the 
bonds,  and  shall  be  severally  numbered  from  one  (1)  to  six 
(6),  each  bearing  the  corresponding  number  to  which  it  is 
attached.  The  Treasurer  shall  keep  a  record  of  all  the  bonds 
issued  by  him  under  this  Act,  showing  the  date  of  issuance, 
and  shall  deliver  said  bonds  with  the  coupons  attached  as 
aforesaid,  to  the  purchaser  or  purchasers  thereof  upon  re- 
ceipt of  the  purchase  money  therefor,  and  the  money  re- 
ceived from  the  sale  of  the  bonds  herein  provided  for,  shall 
be  used  in  the  construction  of  said  bridge,  and  the  payment 
of  the  other  expenses  authorized  by  this  Act,  and  shall  be 
disbursed  as  by  this  Act  provided ;  Provided,  however :  That 
none  of  such  bonds  shall  be  sold  for  less  than  their  face 
or  par  value.  The  expense  of  lithographing  and  procuring 
suitable  bonds,  with  coupons  attached,  shall  be  paid  out  of 
the  fund  arising  from  the  same  as  an  expense  incidental  to 
the  construction  of  said  bridge. 

Sec.  11.     For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bond,  in  addition  to 


IDAHO  SESSION  LAWS  585 

the  taxes  now  imposed  by  law,  an  additional  ad  valorem  tax 
of  one-half  O/2)  mill  on  each  $100.00  of  the  assessed  valua- 
tion of  all  property  in  this  State,  not  exempt  from  taxation, 
is  hereby  levied,  and  shall  be  collected  as  are  other  taxes  for 
State  purposes.  All  moneys  as  collected  by  the  State  Treas- 
urer as  the  proceeds  of  the  tax  hereby  levied,  shall  be  set 
apart  by  him  and  shall  constitute  a  separate  and  distinct 
fund,  to  be  known  as  the  "Bonneville  County  South  Fork  of 
Snake  River  Wagon  Bridge  Fund/'  The  State  Treasurer 
shall  pay  the  interest  on  said  bonds,  when  due,  out  of  said 
fund,  taking  the  coupons  as  his  vouchers  therefor.  After  the 
expiration  of  ten  (10)  years  from  the  issuance  of  any  of 
said  bonds,  whenever  there  shall  be  Two  Thousand  ($2,000) 
Dollars  in  the  said  Bonneville  County  South  Fork  of  Snake 
River  Wagon  Bridge  Fund,  over  and  above  the  amount  for 
the  payment  of  interest  coupons  due  or  to  become  due  with- 
in the  ensuing  six  months,  the  State  Treasurer  shall  use 
such  surplus  money  in  the  redemption  of  said  bonds  in  the 
order  of  their  numbers  and  date  of  issuance,  of  which  the 
Treasurer  shall  give  notice  by  publication  once  a  week  for 
four  (4)  successive  weeks  in  some  newspaper  published  at 
the  State  Capital,  and  from  the  date  of  the  last  publication 
of  said  notice  the  bonds  proposed  to  be  redeemed  shall  cease 
to  draw  interest;  and  if  any  such  bonds  shall  not  be  pre- 
sented within  sixty  days  from  the  date  of  the  last  publica- 
tion of  such  notice,  the  Treasurer  shall  apply  the  money  for 
the  redemption  of  the  bonds  next  in  number  and  in  the  date 
of  their  issuance. 

Sec.  12.  If,  at  any  time,  there  shall  not  be  sufficient 
moneys  in  said  Bonneville  County  South  Fork  of  Snake  River 
Wagon  Bridge  Fund  to  pay  the  interest  coupons  or  the  prin- 
cipal of  such  bonds  when  due,  the  State  Treasurer  shall  pay 
the  same  out  of  the  general  funds  of  the  State,  and  shall  re- 
place the  amounts  so  paid  out  of  said  Bonneville  County 
South  Fork  of  Snake  River  Wagon  Bridge  Fund  whenever 
moneys  intended  for  said  fund  shall  be  received. 

Sec.  13.  If,  at  any  time  prior  to  the  time  when  the  bonds 
herein  provided  for  shall  become  subject  to  redemption,  the 
amount  of  money  in  the  sinking  fund  provided  for  in  Section 
11  of  this  Act  shall  exceed  the  amount  required  for  the  pay- 
ment of  interest  coupons  of  such  bonds  due  or  to  become  due 
within  the  next  ensuing  twelve  months,  the  State  Treasurer 
shall  use  such  surplus  in  payment  of  any  warrants  drawn 
upon  him  by  the  State  Auditor  and  presented  for  payment 
and  not  paid  for  want  of  money  in  the  fund  upon  which  they 
are  drawn,  and  shall  register  and  endorse  such  warrants  in 
the  manner  provided  by  Section  125  of  the  Revised  Codes  of 
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Idaho,  and  place  the  same  so  endorsed  to  the  credit  of  the 
sinking  fund  aforesaid;  and  such  warrants  shall  bear  in- 
terest and  be  payable  in  due  course  as  other  outstanding  war- 
rants, and  when  paid,  the  principal  and  interest  thereof  shall 
belong  to  the  sinking  fund  as  aforesaid,  and  shall  be  in  like 
manner  reinvested  until  said  bonds  become  redeemable  as 
aforesaid. 

Sec.  14.  For  the  payment  of  the  bonds  by  this  Act  auth- 
orized and  the  interest  thereon,  according  to  the  strict  terms 
thereof,  the  faith  of  the  State  of  Idaho  is  solemnly  pledged ; 
and  for  the  payment  of  the  interest  of  the  bonds  hereby  auth- 
orized in  lawful  money  of  the  United  States,  as  said  interest 
shall  accrue,  the  State  Treasurer  shall  reserve  any  and  suf- 
ficient of  the  funds  in  his  hands,  at  the  least  possible  cost, 
in  preference  to  all  other  claims  whatsoever,  except  the  in- 
terest on  said  State  bonds  heretofore  issued  under  Acts 
passed  by  the  Legislature  of  the  State  of  Idaho. 

Sec.  15.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  the  entire  issue  of  the  bonds 
herein  provided  for,  immediately  upon  the  passage  and  ap- 
proval of  this  Act. 

Sec.  16.  The  loan  and  bond  issue  provided  for  by  this 
Act  are  authorized  upon  the  following  conditions,  to-wit: 
The  cost  and  fair  value  of  said  bridge,  together  with  the 
necessary  approaches,  when  completed,  shall  not  be  less  than 
Elleven  Thousand  ($11,000)  Dollars,  and  the  additional 
amount  required  for  the  payment  of  the  cost  of  construction 
of  said  bridge  and  approaches  over  and  above  the  amount 
of  Five  Thousand  Dollars  ($5,000)  to  be  raised  by  the  loan 
and  issue  herein  provided  for,  shall  be  raised  from  other 
sources,  and  shall  be  made  available  to  the  satisfaction  of 
the  Governor  of  the  State  of  Idaho,  who  shall  certify  to  that 
effect  to  the  Treasurer  of  the  State  of  Idaho,  before  any 
part  of  the  Five  Thousand  Five  Hundred  Dollars  ($5,500)  to 
be  raised  by  the  loan  and  bond  issue  by  this  Act  provided  for, 
or  any  part  thereof  shall  be  available  for  the  purposes  in 
this  Act  set  forth;  Provided:  That  it  must  satisfactorily 
appear  to  the  Governor  of  the  State  of  Idaho  by  the  certifi- 
cate of  the  commission  provided  for  in  Section  2  of  this  Act, 
as  set  forth  in  said  Section  2,  that  there  is  a  right-of-way 
leading  to  the  approaches  of  said  bridge  on  each  side  of  said 
river,  the  title  to  which  is  in  the  public,  and  that  such  right- 
of-way  is  not  less  than  fifty  (50)  feet  in  width  and  connects 
with  public  thoroughfares  on  each  side  of  said  river,  before 
said  Five  Thousand  Five  Hundred  Dollars  ($5,500)  or  any 
part  thereof  shall  be  available  for  the  purposes  aforesaid; 
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Provided,  further:  That  no  State  aid  shall  be  given  under 
this  Act  toward  the  construction  of  said  bridge  until  the 
county  commissioners  of  the  county  in  which  the  same  is  to 
be  located  have  first,  by  resolution  passed  and  spread  upon 
their  minutes,  agreed  to  maintain  and  keep  in  repair  said 
bridge  if  built  hereunder. 
Approved  March  8,  1911. 


CHAPTER  181 

AN  ACT 

TO  AMEND  SECTION  2415  OF  THE  REVISED  CODES  OF  THE 
STATE  OF  IDAHO  RELATING  TO  THE  SALE  OF  DELIN- 
QUENT PROPERTY  WITHIN  IRRIGATION  DISTRICTS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

SECTION  1.  That  Section  2415  of  the  Revised  Codes  of  the 
State  of  Idaho  be,  and  the  same  is,  hereby  amended  to  read 
as  follows : 

Sec.  2415.  Redemption  can  be  made  at  any  time  within 
three  (3)  years  from  the  date  of  the  sale.  Redemption  may 
be  made  by  paying  to  the  Treasurer  the  amount  for  which 
the  property  was  sold,  together  with  ten  (10)  per  cent  pen- 
alty and  one  (1)  per  cent  per  month  thereon.  The  Treas- 
urer shall  thereupon  deliver  to  the  person  redeeming  a  cer- 
tificate of  redemption,  stating  the  description  of  the  land 
sold,  the  name  of  the  owner  as  it  appeared  on  the  assessment 
roll,  and  the  amount  paid  on  such  redemption,  and  shall 
note  the  redemption  on  his  list  of  sales.  When  such  certifi- 
cate of  redemption  shall  be  presented  to  the  County  Recorder 
where  the  land  is  situated,  he  shall  mark  the  property  as  re- 
deemed in  his  record  of  such  sales.  The  Treasurer  must  pay 
the  amount  received  on  such  redemption  to  the  person  hold- 
ing the  certificate  of  sale,  upon  presentation  thereof,  with 
satisfactory  proof  of  ownership.  When  the  district  is  pur- 
chaser, it  may  assign  any  certificate  of  sale  to  any  person, 
within  three  (3)  years  after  the  sale,  upon  receipt  of  the 
amount  for  which  the  property  was  sold  to  the  district,  with 
interest  from  the  date  of  sale.  If  no  redemption  be  made 
within  three  (3)  years  after  said  sale,  the  Treasurer  shall, 
upon  request,  execute  a  deed  to  the  holder  of  the  certificate, 
which  deed  shall  recite  and  contain  the  matters  required  in 
deeds  for  property  sold  for  County  and  States  taxes,  and, 
when  so  executed  and  delivered,  shall  have  the  same  effect. 
Approved  March  9th,  1911. 
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CHAPTER  182 
AN  ACT 

TO  AMEND  ARTICLE  6  OF  CHAPTER  2  OF  TITLE  II  OF  PART 
FIRST  OF  THE  REVISED  CODES  BY  ADDING  THERETO 
NEW  SECTIONS  TO  BE  KNOWN  AS  SECTIONS  1972a, 
1972b,  1972c,  1972d,  1972e,  1972f,  1972g,  1972h,  1972i,  1972j  and 
1972k;  AND  TO  PROVIDE  THAT  THE  REVENUES  TO  BE 
RAISED  BY  TAXATION  TO  ENABLE  COUNTIES  TO  PAY 
THE  PRINCIPAL  AND  INTEREST  OF  BONDS  ISSUED  FOR 
ROAD  PURPOSES  MAY  BE  RAISED  IN  PART  BY  SPECIAL 
TAXATION  THEREFOR  UPON  THE  LAND  ADJOINING 
THE  ROADS  CONSTRUCTED  WITH  THE  PROCEEDS  OF 
SUCH  BONDS;  AND  TO  PROVIDE  THE  SYSTEM  AND 
PROCEDURE    THEREFOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Article  6  of  Chapter  2  of  Title  11  of  Part 
First  of  the  Revised  Codes  is  hereby  amended  by  adding 
thereto,  after  Section  1972,  the  following  new  sections  to  be 
known  as  Sections  1972a,  1972b,  1972c,  1972d,  1972e,  1972f, 
1972g,  1972h,  1972i,  1972j  and  1972k  of  the  Revised  Codes, 
respectively ; 

Section  1972a.  Whenever  it  shall  be  proposed  to  issue 
bonds  of  a  county  for  road  purposes,  as  authorized  by  law, 
the  Board  of  Commissioners  of  such  county  may,  in  their 
discretion,  propose  by  resolution  that  the  revenues  to  be 
raised  by  taxation  to  enable  such  county  to  pay  the  principal 
and  interest  of  such  bonds  shall  be  raised  in  part  by  special 
taxation  therefor  upon  the  land  adjoining  the  roads  con- 
structed with  the  proceeds  of  such  bonds,  and  may  pass  a 
resolution  which  shall  provide  as  follows : 

(a)  That  it  is  proposed  that  the  revenues  to  be  raised 
by  taxation  to  enable  such  county  to  pay  the  principal  and 
interest  of  such  bonds  shall  be  raised  in  part  by  special  tax- 
ation therefor  upon  the  land  adjoining  the  roads  constructed 
with  the  proceeds  of  such  bonds;  and  that,  of  the  entire 
bond  issue  (stating  the  amount),  it  is  proposed  to  provide 
for  a  portion  not  exceeding  a  certain  amount  (stating  such 
maximum  amount  in  dollars)  by  special  taxation  therefor 
upon  adjoining  land. 

(b)  That,  for  such  purpose,  special  tax  districts  shall 
be  created  along  the  line  of  construction  of  such  roads,  ex- 
tending not  more  than  a  specified  distance  (which  shall  not 
be  greater  than  one  (1)  mile)  on  each  side  of  such  roads; 
that  so  nearly  as  may  be  practicable  such  special  tax  dis- 
tricts shall  be  generally  rectangular  in  form,  or  composed 
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of  generally  rectangular  units,  following  generally  the 
course  and  direction  of  the  road  and  observing,  so  far  as  is 
reasonably  practicable,  the  requirement  and  principle  that 
all  the  land  within  any  special  tax  district  shall  be  land 
lying  generally  along  the  course  and  direction  of  such  road 
and  extending  within  the  limits  of  a  specified  distance  back 
therefrom,  but  that  absolute  uniformity  shall  not  be  re- 
quired in  the  application  of  such  requirement  and  principle ; 
that  such  specified  maximum  distance  shall  be  the  same  in 
all  the  special  tax  districts  created  in  respect  to  such  bond 
issue;  that  the  aforesaid  maximum  distance  from  the  road 
may  be  enlarged  in  any  special  tax  district  in  case  any  of 
the  land  lying  between  the  road  and  the  boundary  of  such 
district  would,  if  confined  within  such  distance,  be  made  to 
include  land  under  water  or  land  not  subject  to  taxation  by 
counties,  or  land  unfit  for  use  and  cultivation  and  not  hav- 
ing value  sufficient  to  justify  the  imposition  of  special  tax- 
ation thereon,  and  that,  in  such  case,  land  lying  beyond 
such  land  may  be  included  within  such  special  tax  district  in 
lieu  thereof;  and  that  the  judgment  of  the  Board  of  Com- 
missioners as  to  all  the  matters  herein  specified  shall  be 
made  in  the  exercise  of  their  taxing  power  as  an  executive 
authority,  and  shall  be  conclusive,  except  as  the  same  may 
be  reviewed  by  the  District  Court  as  provided  in  Section 
1972f  of  this  Act. 

(c)  That  the  land  within  such  special  tax  districts  shall 
be  charged  with  not  more  than  a  certain  maximum  percen- 
tage, specified  in  the  resolution  (but  not  exceeding  fifty  (50) 
per  cent) ,  of  the  cost  of  that  part  of  every  road  constructed 
with  the  proceeds  of  such  bond  issue  which  shall  lie  within 
such  special  tax  districts,  respectively;  and  that  the  amount 
of  such  special  tax  therefor  per  acre  shall  not  exceed  a  cer- 
tain specified  amount  for  any  single  earth  road,  nor  a  cer- 
tain specified  amount  for  any  single  stone  road,  nor  a  cer- 
tain specified  amount  for  any  single  road  of  other  material, 
together  with  the  yearly  interest  thereon;  except  that,  if  it 
is  not  proposed  to  build  earth  roads,  the  reference  to  earth 
roads  shall  be  omitted;  if  it  is  not  proposed  to  build  stone 
roads,  the  reference  to  stone  roads  shall  be  omitted;  and  if 
it  is  not  proposed  to  build  roads  of  other  material,  the  ref- 
erence to  roads  of  other  material  shall  be  omitted. 

(d)  That  such  special  tax  against  land  within  such 
special  tax  districts  shall  in  no  case  be  levied  or  charged 
against  such  land  until  the  road  for  which  such  special  tax 
is  imposed  shall  have  been  constructed  to  within  one  (1) 
mile  of  such  land,  the  cost  thereof  certified  and  the  road 
accepted  by  the  Board  of  Commissioners. 
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(e)  That  so  much  of  such  special  tax  as  is  required  to 
pay  the  interest  on  the  portion  of  the  bonded  debt  for  which 
the  land  within  any  such  special  tax  district  is  specially 
taxed  shall  be  payable  in  each  year,  and  that  so  much  of 
such  special  tax  as  is  required  to  pay  the  principal  of  the 
portion  of  the  bonded  debt  for  which  such  land  is  specially 
taxed  shall  be  payable  §  at  the  same  times  as  the  general 
taxes  levied  in  the  county  to  provide  for  the  principal  of 
such  bonds,  and  shall  be  extended  over  the  same  number  of 
jrears  and  subject  to  the  same  provisions  in  respect  to  fund- 
ing and  refunding,  except  as  in  this  Act  otherwise  provided. 

(f )  That  all  land  within  such  special  tax  districts  shall 
also  be  subject  to  the  same  taxation  at  the  same  rate  as 
other  property  in  the  county  for  the  purpose  of  meeting  the 
principal  and  interest  requirements  of  that  portion  of  such 
bond  issue  which  is  not  charged  against  adjoining  property 
but  is  paid  by  the  county  as  a  whole. 

All  the  provisions  of  such  resolution  shall  be  observed 
and  followed  in  the  issuance  of  such  bonds  and  in  all  acts 
and  proceedings  of  the  county  or  Board  of  Commissioners  in 
respect  thereto.  The  provisions  of  Sections  1960  to  1972, 
inclusive,  of  the  Revised  Codes,  except  so  far  as  other  special 
provision  is  made  therefor  in  Sections  1972a  to  1972k,  in- 
clusive, of  this  Act,  shall  apply  in  respect  to  the  bonds  issued 
as  provided  in  this  Section  and  to  the  procedure  thereon. 

Section  1972b.  At  the  election  upon  the  question  of  issu- 
ing such  bonds,  the  ballots  shall  be  in  substantially  the  fol- 
lowing form: 

"In  favor  of  issuing  bonds  to  the  amount  of 

Dollars  for  the  purpose  stated  in  Resolution  of , 

19..." ;  and  "Against  issuing  bonds    to    the    amount  of 

Dollars  for  the  purpose  stated  in  Resolution 

of ,  19.  .  . " ;  and  "Shall  a  portion  of  the  indebt- 
edness created  by  such  bond  issue,  not  exceeding 

Dollars  thereof,  be  charged  against  the  land  adjoining  the 
roads  built  with  the  proceeds  of  such  bonds,  such  portion 
to  be  paid  by  special  tax  on  such  adjoining  lands,  running 
over  the  same  number  of  years  as  the  bonds  themselves; 
such  special  tax  not  to  exceed   (exclusive  of  interest  for  a 

single  road Dollars  per  acre  for  earth  roads, 

Dollars  per  acre  for  stone  roads  or 

Dollars  per  acre  for  roads  of  other  materials,  and  not  to  be 
levied  or  assessed  against  such  adjoining  lands  until  such 
roads  have  been  built  to  within  one  (1)  mile  therof  ?  Yes. 
No." 

The  blanks  in  such  ballots  shall  be  properly  filled  before 
printing  the  same,  in  accordance  with  the  resolution  of  the 
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Board  of  Commissioners  provided  for  in  Section  1972a 
hereof;  except  that  if  it  is  not  proposed  to  build  earth 
roads,  the  reference  to  earth  roads  shall  be  omitted;  if  it 
is  not  proposed  to  build  stone  roads,  the  reference  to  stone 
roads  shall  be  omitted;  and  if  it  is  not  proposed  to  build 
roads  of  other  materials,  the  reference  to  roads  of  other 
materials  shall  be  omitted. 

Section  1972c.  In  order  to  authorize  the  issue  of  any 
bonds  under  the  resolution  provided  for  in  Section  1972a 
hereof,  at  least  two-thirds  of  the  ballots  voted  at  such  elec- 
tion whereon  the  elector  has  voted  on  the  question  of  issu- 
ing bonds,  must  be  in  favor  thereof;  and  in  order  that  a 
portion  of  the  indebtedness  to  be  created  by  such  bond  issue 
shall  be  charged  and  assessed  against  adjoining  land  within 
the  special  tax  districts,  at  least  a  majority  of  the  ballots 
voted  at  such  election  whereon  the  voter  has  voted  on  the 
question  of  charging  a  portion  of  the  indebtedness  against 
adjoining  land  must  be  in  favor  thereof;  but  the  defeat  of 
the  latter  proposal  shall  not  have  the  effect  of  defeating  the 
proposal  to  issue  bonds  if  the  proposal  to  issue  bonds  has 
itself  been  carried  by  a  two-thirds  vote.  If  the  proposal  to 
issue  bonds  be  carried  as  above  provided  and  the  proposal 
to  charge  part  of  the  indebtedness  upon  adjoining  land  be 
defeated,  then  the  bonds  may  be  issued,  and,  in  such  case, 
all  proceedings  had  in  respect  thereto  shall  be  conducted  as 
in  Sections  1960  to  1972,  inclusive,  of  the  Revised  Codes, 
except  as  the  proceedings  to  that  point  may  have  been  modi- 
fied as  in  Sections  1972a,  1972b,  and  1972c  of  this  Act  pro- 
vided, and  thereafter,  Sections  1972d  to  1972k,  inclusive,  of 
this  Act  shall  not  be  applicable  in  respect  to  such  bond  issue. 
But,  if  the  proposal  to  charge  part  of  the  indebtedness  cre- 
ated by  such  bond  issue  against  adjoining  land  be  also  car- 
ried as  herein  provided,  then  Sections  1972d  to  1972k, 
hereof,  inclusive,  shall  be  applicable  in  respect  to  the  pro- 
ceedings had  on  such  bond  issue. 

Section  1972d.  in  case  such  vote  be  in  favor  of  charging 
part  of  the  indebtedness  to  be  created  by  such  bond  issue 
against  adjoining  land,  the  bonds  may  be  issued  and  the 
proceedings  shall  be  had  thereunder  (except  as  to  the  form 
of  ballots)  as  in  Sections  1960  to  1972,  inclusive,  of  the 
Revised  Codes  provided,  except  where  other  special  provi- 
sions on  the  subject  is  made  in  Sections  1972d  to  1972k,  in- 
clusive, of  this  Act.  All  such  bonds  shall  be  as  between  the 
county  and  the  bond  holders  the  direct  and  primary  obliga- 
tion of  the  county  for  the  full  amount  of  the  principal  and 
interest  thereof ;  but  the  county  shall,  as  between  the  county 
and  the  owners  of  lands  within  the  special  tax  districts 
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herein  provided  for,  assess  and  collect  from  such  lands  or 
the  owners  thereof  an  amount  of  money  sufficient  to  reim- 
burse the  county  to  the  extent  of  the  proportion  of  such 
bonded  debt  that  has  been  charged  against  the  lands  in  such 
special  tax  districts  as  herein  provided. 

Section  1972e.     As  fast  as  any  road  built  with  the  pro- 
ceeds of  such  bond  issue  is  built  and  completed  within  an 
area  of  land  which,  under  the  resolution  of  the  Board  of 
Commissioners  provided  for  in  Section  1972a  hereof,  may 
be  created  a  special  tax  district,  and  when  such  road  has 
been  accepted  by  the  Board  of  Commissioners  and  the  Board 
of  Commissioners  have  certified  to  the  cost  of  such  road  so 
far  as  such  road  lies  within  such  special  tax  district,  then 
the  Board  of  Commissioners  shall,  by  order,  create  such 
special  tax  district  and  shall  fix  and  designate  the  bound- 
aries thereof  in  conformity    with    the    requirements  and 
principles  specified  in  Section  1972a  hereof,  and  shall  desig- 
nate the  portion  of  the  cost  of  such  road  to  be  charged 
against  the  land  in  such  special  tax  district  (not  exceeding 
the  maximum  percentage  specified  in  their  original  resolu- 
tion), and  shall  thereupon  fix  and  determine  the  amount 
per  acre  thereby  charged  against  such  lands  within  such 
special  tax  district  (not  exceeding,  in  respect  to  any  single 
road,  the  maximum  amount  per  acre  specified  for  a  road  of 
that  material  in  the  original  resolution)  ;  such  amount  per 
acre  need  not  be  the  precise  proportionate  cost  of  such  road 
but  may  be  the  approximate  proportion,  avoiding  inconveni- 
ent fractions  or  fractional  parts  of  a  Dollar,  and  shall  be 
the  same  uniform  amount  per  acre  throughout  any  single 
special  tax  district.     The  Board  of  Commissioners  shall  in- 
clude as  part  of  the  cost  of  such  road  the  fair  and  reason- 
able portion  of  overhead  charges  properly  applicable  there- 
to.    From  time  to  time,  as  roads  or  portions  of  roads  are 
completed  and  accepted  and  the  cost  thereof  certified,  the 
Board  of  Commissioners  shall  create  the  proper  tax  dis- 
tricts therefor.    In  respect  to  each  such  special  tax  district 
created   under  this  Act,   the  Board  of   Commissioners   is 
hereby  constituted  the  local  executive  authority  of  each  such 
special  tax  district,  severally,  with  authority  in  respect  to 
each  such  district  to  levy  the  special  tax  herein  provided 
for,  such  authority  being  confined  in  each  such  district  to 
the  limits  of  such  district,  and  within  such  limits,  the  special 
tax  in  each  such  special  tax  district  shall  be  at  a  uniform 
amount  per  acre  throughout  such  special  tax  district.     The 
order  of  the  Board  of  Commissioners  creating  such  special 
tax  district    and    fixing    and    determining  its  boundaries, 
stating  the  number  of  acres  therein,  fixing  the  amount  of 
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the  indebtedness  created  by  such  bond  issue  which  is 
charged  against  the  land  in  such  special  tax  district  and  the 
amount  per  acre  to  be  specially  taxed  against  the  land 
therein,  shall  be  entered  at  length  on  the  minutes  of  the 
Board  of  Commissioners  and  shall  be  open  to  public  inspec- 
tion, and  a  notice  stating  generally  the  nature  and  date  of 
such  order  and  designating  the  townships  and  sections 
within  such  special  tax  district  shall  be  published  for  at 
least  two  (2)  publications  in  a  newspaper  published  in  the 
county;  and,  on  the  filing  with  the  clerk  of  the  Board  of 
Commissioners  of  proof  of  such  publication,  such  order  shall 
be  deemed  complete,  and  the  making  of  such  order  and  the 
publication  of  such  notice  shall  be  deemed  notice  to  all  the 
world  thereof. 

Section  1972f.  Within  thirty  (30)  days  after  such 
filing,  but  not  after  the  expiration  of  such  thirty  (30)  days, 
any  owner  of  land  within  such  special  taxing  district  may 
file  in  the  office  of  the  clerk  of  the  Board  of  Commissioners 
a  copy  of  a  verified  petition  in  a  proceeding  in  the  District 
Court  of  the  district  for  the  review  of  such  order,  specify- 
ing the  grounds  of  objection  thereto.  At  the  expiration  of 
such  thirty  (30)  days,  all  such  proceedings  relating  to  the 
same  special  tax  district  wherein  copies  of  petitions  for  re- 
view have  been  duly  filed  shall  be  consolidated  by  order  of 
the  District  Court  into  a  single  proceeding,  and  such  notice 
shall  be  given  and  such  procedure  followed  therein  as  the 
District  Court  shall  prescribe;  and  such  District  Court  shall 
have  jurisdiction  as  a  Court  of  equity  and  without  a  jury  to 
try  and  determine  such  proceeding ;  on  such  review,  the  only 
question  to  be  tried  and  determined  shall  be  whether,  in 
creating  such  special  tax  district  and  in  fixing  the  amounts 
so  charged  against  the  land  therein,  the  Board  of  Commis- 
sioners have  observed  the  requirements  and  principles  spe- 
cified in  Section  1972a  hereof,  and  the  District  Court  shall, 
if  it  determine  that  the  Board  of  Commissioners  have  ma- 
terially departed  from  such  requirements  and  principles, 
make  a  final  order  in  such  proceeding  directing  any  neces- 
sary change  or  modification  in  the  order  of  the  Board  of 
Commissioners,  and  the  Board  of  Commissioners  shall 
thereupon  make  such  changes  and  modifications  in  their 
order,  and  the  changed  or  modified  order  shall  be  submitted 
to  the  District  Court  and  finally  made  as  directed  and  ap- 
proved by  such  Court;  if,  in  such  proceeding,  the  District 
Court  shall  determine  that  the  Board  of  Commissioners 
have  not  materially  departed  from  the  said  requirements 
and  principles,  it  shall  affirm  the  order  of  such  Board.  On 
the  expiration  of  thirty    (30)    days  from  the  date  of  the 
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Board  of  Commissioners'  original  order  without  any  copy  of 
a  petition  for  review  having  been  filed  as  herein  provided, 
or  on  the  filing  with  the  clerk  of  the  Board  of  Commission- 
ers of  the  order  of  the  District  Court  in  the  proceeding  for 
review  affirming  such  order,  or  on  the  filing  with  such  clerk 
of  the  new  order  of  the  Board  of  Commissioners  embodying 
the  changes  and  modifications  directed  by  the  District 
Court  in  such  proceeding  for  review,  with  the  written  ap- 
proval of  the  Court  subjoined  thereto,  as  the  case  may  be, 
such  order  shall  be  final  and  conclusive  against  all  the 
world  in  respect  to  all  the  matters  and  things  therein  con- 
tained. 

Section  1972g.  AVhen  such  order  of  the  Board  of  Com- 
missioners has  become  final  and  conclusive,  as  in  Section 
1972f  hereof  provided,  the  Board  of  Commissioners  shall 
thereupon  levy  upon  all  the  land  within  the  special  tax  dis- 
trict created  by  such  order  a  special  tax  equal  in  amount 
to  the  amount  so  charged  in  such  order  against  such  special 
tax  district,  specifying  the  amount  per  acre  therof,  and  the 
clerk  of  the  Board  of  Commissioners  shall  thereupon  trans- 
mit to  the  assessor  and  tax  collector  of  the  county  a  certified 
copy  of  such  levy  and  of  the  order  creating  such  district; 
and,  on  receiving  the  same,  the  county  assessor  shall  there- 
upon assess  against  the  land  in  such  special  tax  district  the 
amount  so  levied;  but  the  same  shall  not  be  collected  ex- 
cept as  installments  thereof  shall  thereafter  be  called  for  by 
the  annual  levies  made  by  the  Board  of  Commissioners  of 
the  taxes  necessary  to  meet  the  requirements  of  such  bonds. 
The  existence  of  such  assessment  against  land  in  the  special 
tax  districts  shall  not  be  held  to  constitute  a  cloud  upon  the 
title  thereof,  nor  as  a  breach  of  a  covenant  of  warranty,  nor 
of  a  covenant  of  title,  nor  of  a  covenant  against  encum- 
brances in  a  deed  or  contract  for  such  land,  nor  as  render- 
ing the  title  to  such  land  unmarketable.  The  special  tax 
herein  authorized  within  such  special  tax  districts  is  a  tax 
for  the  purpose  of  securing  for  such  special  tax  districts 
the  benefit  of  local  roads  within  the  limits  thereof,  as  dis- 
tinguished from  the  general  purpose  of  the  bond  issue  as  a 
whole  of  securing  the  benefit  of  a  system  of  roads  for  the 
county  at  large. 

Section  1972h.  No  special  tax  or  charge  shall  be  made 
by  the  county  against  land  within  a  special  tax  district 
until  the  road  has  been  completed  to  within  at  least  one  (1) 
mile  of  all  the  land  within  such  special  tax  district  and  the 
road  has  been  accepted  by  the  Board  of  Commissioners  and 
the  cost  thereof  certified  and  all  the  proceedings    taken 
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thereon  as  herein  specified;  and  all  interest  payable  on  the 
bonds  up  to  that  time  shall  be  paid  by  the  county  without 
imposing  on  such  special  tax  district  a  special  tax  therefor 
other  than  its  share  in  the  taxation  of  the  county  as  a 
whole ;  but,  after  such  special  tax  has  been  levied  as  in  Sec- 
tion 1972  G  hereof  provided,  the  Board  of  Commissioners 
shall,  in  each  year,  at  the  same  time  that  they  levy  the  tax 
to  meet  the  interest  requirements  of  such  bonds,  levy  also 
a  special  tax  on  the  lands  within  every  such  special  tax  dis- 
trict then  created  sufficient  in  amount  to  pay  the  interest  for 
that  year  on  the  portion  of  such  bond  issue  the  indebtedness 
whereof  shall  have  been  charged  against  such  special  tax 
district  as  herein  provided;  and  whenever  the  Board  of 
Commissioners  shall  levy  a  tax  to  meet  any  principal  or 
sinking  fund  requirements  of  such  bonds,  they  shall,  at  the 
same  time,  levy  also  a  special  tax  on  the  land  within  every 
such  special  tax  district  then  created  sufficient  in  amount 
to  pay  the  principal  or  sinking  fund  requirements  for  that 
year  on  the  portion  of  such  bond  issue,  the  indebtedness 
whereof  shall  have  been  charged  against  such  special  tax  dis- 
trict as  herein  provided.  All  such  special  taxation  within  any 
single  special  tax  district  shall  be  of  a  uniform  amount  per 
acre  within  such  special  tax  district.  Each  installment  of 
principal  or  sinking  fund  taxation  collected  from  any  land 
within  a  special  tax  district  shall  be  credited  on  the  orig- 
inal assessment  of  special  tax  made  thereon  as  in  Section 
1972  G  hereof  provided,  and  when  all  such  installments  shall 
have  been  paid,  such  special  assessment  shall  be  deemed 
cancelled,  paid  and  discharged.  No  special  tax  district,  nor 
any  land  therein,  shall  ever  be  called  upon  to  pay  as  such 
special  taxes  any  sum  greater  than  the  amount  charged 
against  such  district  or  such  land  in  such  original  special 
assessment,  and  its  proportionate  share  of  interest  thereon. 
In  making  the  levy  for  the  requirements  of  such  bonds,  the 
Board  of  Commissioners  shall  levy  on  the  county  at  large 
only  such  amount  of  taxes  in  each  year  as  shall  be  required 
to  meet  the  requirements  for  that  year  of  that  portion  of 
the  bond  issue  which  has  not  been  charged  against  the  spe- 
cial tax  districts;  but  should  such  levy,  together  with  the 
levies  on  the  special  tax  districts  in  any  year,  fail  to  pro- 
duce sufficient  funds  to  meet  the  obligation  of  the  county  on 
the  whole  issue,  then  such  deficiency  shall  be  paid  out  of  the 
other  revenues  of  the  county,  and,  if  necessary,  the  bond 
levy  shall  be  increased  in  the  following  year  to  make  good 
such  deficiency;  and  no  failure  or  delay  on  the  part  of  the 
county  in  imposing,  levying  or  collecting  the  special  taxes 
herein  provided  for  shall,  as  between  the  county  and  the 
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bondholders,  impair  the  obligation  of  the  county  upon  the 
whole  of  such  bonds. 

Section  1972  I.  The  land  within  each  special  tax  district 
is  hereby  charged  with  a  lien  in  favor  of  the  county  to  the 
extent  of  the  entire  amount  of  all  special  taxes  levied  on  the 
land  within  such  special  tax  district  in  accordance  with  the 
provisions  of  this  Act.  The  amounts  so  levied,  both  as  to 
principal  and  interest,  shall  be  assessed  and  collected  by  the 
tax  collector  as  other  taxes  in  the  county  are  assessed  and 
collected,  and  all  the  general  provisions  of  law  shall  apply 
to  the  collection  thereof  and  the  rights  and  remedies  in  re- 
spect thereto.  Such  portion  of  the  amount  of  any  bond 
issues  of  any  county  shall,  in  accordance  with  the  provi- 
sions of  Section  1972  G  hereof,  have  been  assessed  and 
charged  against  land  within  special  tax  districts  shall  be 
deducted  and  excluded  in  computing  any  bond  limit  of  the 
county  that  may  be  imposed  by  law. 

Section  1972  J.  Should  any  bond  issue,  whereof  the  in- 
debtedness has  been  charged  in  part  against  adjoining 
property  as  herein  provided,  be  funded  or  refunded,  so  that 
a  sinking  fund  for  the  original  issue  is  not  required  to  be 
established,  then  the  annual  levy  for  sinking  fund  require- 
ments need  not  be  made  upon  the  land  in  the  special  tax 
districts  created  in  respect  to  such  bond  issue;  or,  at  the 
option  of  the  Board  of  Commissioners,  a  portion  of  such 
bond  issue,  to  meet  which  a  sufficient  amount  has  been 
charged  against  such  special  tax  districts,  may  remain  with- 
out refunding  and  shall  thereafter  be  paid  and  retired  with 
the  proceeds  of  the  special  taxes  on  the  land  within  such 
special  tax  districts,  and  if  such  proceeds  prove  tempor- 
arily insufficient  therefor,  then  from  the  other  revenues  of 
the  county.  If  the  whole  of  an  issue  be  refunded  and  new 
bonds  issued  therefor,  then  the  land  within  such  special  tax 
districts  shall  continue  to  be  specially  taxed  for  its  portion 
of  the  new  bonds,  equal  in  amount  to  its  portion  of  the  re- 
funded issue,  pari  passu  both  as  to  principal  and  interest 
with  the  taxation  of  the  county  at  large  for  such  bond  pur- 
poses; Provided:  That,  on  the  funding  of  any  issue  of 
bonds  issued  as  provided  in  Section  1972  A  hereof,  then,  on 
receiving  from  the  county  treasurer  of  the  county  a  certifi- 
cate, under  the  seal  of  the  county,  signed  by  the  county 
treasurer  and  either  by  the  chairman  or  by  the  other  mem- 
bers of  the  Board  of  Commissioners  that  such  bonds  have 
been  actually  funded  and  retired,  the  special  assessment 
made  against  the  land  within  the  special  tax  districts  cre- 
ated for  such  bond  issue  as  provided  in  Section  1972  G  shall 
be  cancelled,  vacated  and  annulled  and  a  new  special  levy  of 
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the  same  amount  shall  be  assessed  against  the  land  in  such 
special  tax  districts  in  respect  to  the  new  or  refunding 
bonds. 

Section  1972  K.  All  land  within  such  special  tax  dis- 
tricts shall  also  be  subject  to  the  same  taxation  at  the  same 
rate  as  other  property  in  the  county  for  the  purpose  of 
meeting  the  principal  and  interest  requirements  of  that  por- 
tion of  such  bond  issue  which  is  not  charged  against  ad- 
joining property  but  is  paid  by  the  county  as  a  whole ;  it  be- 
ing the  intent  of  this  Act  that  all  bonds  issued  by  a  county 
as  provided  in  Section  1972  A  hereof,  shall,  as  to  a  speci- 
fied portion  of  the  indebtedness  thereby  created,  not  exceed- 
ing fifty  (50)  per  cent,  be  met  and  paid  by  special  taxation 
upon  the  land  adjoining  the  roads  built  with  the  proceeds  of 
such  bonds,  not  exceeding  a  specified  sum  per  acre,  and  as 
to  the  remaining  portion  thereof,  shall  be  met  and  paid  by 
taxation  of  all  property  in  the  county,  including  the  prop- 
erty within  such  special  tax  districts,  and  including  all 
property  within  any  incorporated  cities  (whether  incorpor- 
ated under  general  or  special  Act),  towns  and  villages  in- 
cluded within  the  limits  of  such  county. 

Approved  March  8th,  1911. 


CHAPTER  183 

AN  ACT 

TO  AMEND  AN  ACT  ENTITLED  "AN  ACT  TO  PROVIDE  FOR 
THE  ORGANIZATION  AND  GOVERNMENT  OF  HIGHWAY 
DISTRICTS,  THE  CONSTRUCTION,  IMPROVEMENT  AND 
MAINTENANCE  OF  HIGHWAYS  THEREIN  AND  A  REVE- 
NUE SYSTEM  THEREFOR;  FOR  THE  APPOINTMENT  AND 
ELECTION  OF  HIGHWAY  BOARDS  AND  FOR  OTHER 
DISTRICT  OFFICERS,  AND  DEFINING  THEIR  DUTIES; 
FOR  THE  APPORTIONMENT  AMONG  MUNICIPALITIES, 
THE  HIGHWAY  DISTRICT  AND  THE  COUNTY  OF  THE 
PROCEEDS  OF  ROAD  AND  BRIDGE  COUNTY  TAXES;  AND 
DEFINING  THE  RELATION  OF  HIGHWAY  DISTRICTS  TO 
THE  COUNTY  AND  TO  MUNICIPALITIES  INCLUDED 
WITHIN  SUCH  DISTRICTS;  REPEALING  ACTS  INCON- 
SISTENT HEREWITH;  AND  DECLARING  AN  EMERG- 
ENCY,  "APPROVED    FEBRUARY ,    1911;     AND     TO 

PROVIDE  THAT  THE  REVENUES  TO  BE  RAISED  BY  TAX- 
ATION TO  ENABLE  HIGHWAY  DISTRICTS  TO  PAY  THE 
PRINCIPLE  AND  INTEREST  OF  BONDS  MAY  BE  RAISED 
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IN  PART  BY  SPECIAL  TAXATION  THEREFOR  UPON  THE 
LAND  ADJOINING  THE  ROADS  CONSTRUCTED  WITH  THE 
PROCEEDS  OF  SUCH  BONDS;  AND  TO  PROVIDE  THE 
SYSTEM  AND  PROCEDURE  THEREFOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  Highway  District  Law,  being  the  Act 
entitled  "An  Act  to  Provide  for  the  Organization  and  Gov- 
ernment of  Highway  Districts,  the  Construction,  Improve- 
ment and  Maintenance  of  Highways  Therein  and  a  Revenue 
System  Therefor;  for  the  Appointment  and  Election  of 
Highway  Boards  and  for  Other  District  Officers,  and  De- 
fining their  Duties;  for  the  Apportionment  among  Munici- 
palities, the  Highway  District  and  the  County  of  the  Pro- 
ceeds of  Road  and  Bridge  County  Taxes;  and  Denning  the 
Relation  of  Highway  Districts  to  the  County  and  to  Munici- 
palities Included  Within  such  Districts;  Repealing  Acts  In- 
consistent Herewith;  and  Declaring  an  Emergency;"  ap- 
proved February ,  1911,  is  hereby  amended  by  in- 
serting therein,  immediately  after  Section  63  in  such  Act, 
the  following  new  sections  to  be  known  as  Sees.  63  a,  63  b, 
63  c,  63  d,  63  e,  63  f,  63  g,  63  h,  63  i,  63  j  and  63  k,  respec- 
tively. 

Section  63  a.  Whenever  it  shall  be  proposed  to  issue 
bonds  of  a  highway  district,  as  authorized  by  the  Highway 
District  Law,  the  Highway  Board  of  such  district  may,  in 
their  discretion,  propose  by  resolution  that  the  revenues  to 
be  raised  by  taxation  to  enable  such  highway  district  to  nay 
the  principal  and  interest  of  such  bonds  shall  be  raised  in 
part  by  special  taxation  therefor  upon  the  land  adjoining 
the  roads  constructed  with  the  proceeds  of  such  bonds,  and 
may  pass  a  resolution  which  shall  provide  as  follows : 

(a)  That  it  is  proposed  that  the  revenues  to  be  raised 
by  taxation  to  enable  such  highway  district  to  pay  the  prin- 
cipal and  interest  of  such  bonds  shall  be  raised  in  part  by 
special  taxation  therefor  upon  the  land  adjoining  the  roads 
constructed  with  the  proceeds  of  such  bonds;  and  that  of 
the  entire  bond  issue  (stating  the  amount)  it  is  proposed 
to  provide  for  a  portion  not  exceeding  a  certain  amount 
(stating  such  maximum  amount  in  Dollars)  by  special  tax- 
ation therefor  upon  adjoining  land. 

(b)  That,  for  such  purpose,  special  tax  districts  shall 
be  created  along  the  line  of  construction  of  such  roads,  ex- 
tending not  more  than  a  specified  distance  (which  shall  not 
be  greater  than  one  (1)  mile)  on  each  side  of  such  roads; 
that,  so  nearly  as  may  be  practicable,  such  special  tax  dis- 
tricts shall  be  generally  rectangular  in  form,  or  composed 
of  generally  rectangular    units,    following    generally    the 
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course  and  direction  of  the  road  and  observing,  so  far  as  is 
reasonably  practicable,  the  requirement  and  principle  that 
all  the  land  within  any  special  tax  district  shall  be  land 
lying  generally  along  the  course  and  direction  of  such  road 
and  extending  within  the  limits  of  a  specified  distance  back 
therefrom,  but  that  absolute  uniformity  shall  not  be  re- 
quired in  the  application  of  such  requirement  and  principle ; 
that  such  specified  maximum  distance  shall  be  the  same  in 
all  the  special  tax  districts  created  in  respect  to  such  bond 
issue;  that  the  aforesaid  maximum  distance  from  the  road 
may  be  enlarged  in  any  special  tax  district  in  case  any  of 
the  land  lying  between  the  road  and  the  boundary  of  such 
district  would,  if  confined  within  such  distance,  be  made  to 
include  land  under  water  or  land  not  subject  to  taxation  by 
highway  districts  or  land  unfit  for  use  and  cultivation  and 
not  having  value  sufficient  to  justify  the  imposition  of  spe- 
cial taxation  thereon,  and  that,  in  such  case,  land  lying 
beyond  such  land  may  be  included  within  such  special  tax 
district  in  lieu  thereof;  and  that  the  judgment  of  the  High- 
way Board  as  to  all  the  matters  herein  specified  shall  be 
made  in  the  exercise  of  their  taxing  power  as  an  executive 
authority,  and  shall  be  conclusive  except  as  the  same  may 
be  reviewed  by  the  District  Court  as  provided  in  Section  63 
of  the  Highway  District  Law. 

(c)  That  the  land  within  such  special  tax  districts  shall 
be  charged  with  not  more  than  a  certain  maximum  per- 
centage, specified  in  the  resolution  (but  not  exceeding  fifty 
(50)  per  cent)  of  the  cost  of  that  part  of  every  road  con- 
structed with  the  proceeds  of  such  bond  issue  which  shall 
lie  within  such  special  tax  districts,  respectively;  and  that 
the  amount  of  such  special  tax  therefor,  per  acre,  shall  not 
exceed  a  certain  specified  amount  for  any  single  earth  road, 
nor  a  certain  specified  amount  for  any  single  stone  road, 
nor  a  certain  specified  amount  for  any  single  road  of  other 
material,  together  with  the  yearly  interest  thereon;  except 
that,  if  it  is  not  prooosed  to  build  earth  roads,  the  refer- 
ence to  earth  roads  shall  be  omitted ;  if  it  is  not  proposed  to 
buiid  stone  roads,  the  reference  to  stone  roads  shall  b<* 
omitted;  and  if  it  is  not  proposed  to  build  roads  of  other 
material,  the  reference  to  roads  of  other  material  shall  be 
omitted. 

(d)  That  such  special  tax  against  land  within  such 
special  tax  districts  shall  in  no  case  be  levied  or  charged 
against  such  land  until  the  road  for  which  such  special  tax 
is  imposed  shall  have  been  constructed  to  within  one  (1) 
mile  of  such  land,  the  cost  thereof  certified  and  the  road 
accepted  by  the  Highway  Board. 
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(e)  That  so  much  of  such  special  tax  as  is  required  to 
pay  the  interest  on  the  portion  of  the  bonded  debt  for  which 
the  land  within  any  such  special  tax  district  is  specially 
taxed  shall  be  payable  in  each  year;  and  that  so  much  of 
such  special  tax  as  is  required  to  pay  the  principal  of  the 
portion  of  the  bonded  debt  for  which  such  land  is  specially 
taxed  shall  be  payable  at  the  same  times  as  the  general  taxes 
levied  in  the  highway  district  to  provide  for  the  principal 
of  such  bonds,  and  shall  be  extended  over  the  same  number 
of  years  and  subject  to  the  same  provisions  in  resoect  to 
funding  and  refunding,  except  as  in  the  Highway  District 
Law  otherwise  provided. 

(f)  That  all  land  within  such  soecial  tax  districts  shall 
also  be  subject  to  the  same  taxation  at  the  same  rate  as 
other  property  in  the  highway  district,  for  the  purpose  of 
meeting  the  princioal  and  interest  requirements  of  that 
portion  of  such  bond  issue  which  is  not  charged  against 
adjoining  property  but  is  paid  by  the  highway  district  as 
a  whole. 

All  the  provisions  of  such  resolution  shall  be  observed 
and  followed  in  the  issuance  of  such  bonds  and  in  all  acts 
and  proceedings  of  the  highway  district  or  Highway  Board 
in  respect  thereto.  The  provisions  of  Sections  58  to  63,  in- 
clusive, of  the  Highway  District  Law,  except  so  far  as  other 
special  provision  is  made  therefor  in  Sections  63  a  to  63  k, 
inclusive,  of  this  Act,  shall  apply  in  resoect  to  the  bonds 
issued  as  provided  in  this  Section  and  to  the  procedure 
thereon. 

63  b.  At  the  election  upon  the  question  of  issuing  such 
bonds,  the  ballots  shall  be  in  substantially  the  following 
form :      "In    favor    of    issuing    bonds    to    the    amount    of 

Dollars  for  the  purDose  stated  in  Resolution 

of ,  19.  .  .,"  and  "Against  issuing  bonds  to 

the  amount  of Dollars  for  the  ournose  stated 

in  Resolution  of ,  19.  .  .";  and  "Shall  a  por- 
tion of  the  indebtedness  created  by  such  bond  issue,  not  ex- 
ceeding  Dollars  thereof,  be  charged  against  the 

land  adjoining  the  roads  built  with  the  proceeds  of  such 
bonds,  such  portion  to  be  paid  by  special  tax  on  such  ad- 
joining lands,  running  over  the  same  number  of  years  as 
the  bonds  themselves;  such  special  tax  not  to  exceed  (ex- 
clusive of  interest)   for  a  single  road Dollars 

per  acre  for  earth  roads, Dollars  per  acre  for 

stone  roads  or Dollars  per  acre  for  roads    of 

other  materials,  and  not  to  be  levied  or  assessed  against 
such  adjoining  lands  until  such  roads  have  been  built  to 
within  one  (1)  mile  thereof?    Yes.     No." 
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The  blanks  in  such  ballots  shall  be  properly  filled  before 
printing  the  same  in  accordance  with  the  resolution  of  the 
Highway  Board  provided  for  in  Section  63  a  hereof;  except 
that  if  it  is  not  proposed  to  build  earth  roads,  the  reference 
to  earth  roads  shall  be  omitted;  if  it  is  not  proposed  to 
build  stone  roads,  the  reference  to  stone  roads  shall  be 
omitted;  and  if  it  is  not  proposed  to  build  roads  of  other 
materials,  the  reference  to  roads  of  other  materials  shall 
be  omitted. 

Section  63  c.  In  order  to  authorize  the  issue  of  any 
bonds  under  the  resolution  provided  for  in  Section  63  a 
hereof,  at  least  two-thirds  of  the  ballots  voted  at  such  elec- 
tion whereon  the  elector  has  voted  on  the  question  of  issu- 
ing bonds  must  be  in  favor  thereof;  and  in  order  that  a 
portion  of  the  indebtedness  to  be  created  by  such  bond  issue 
shall  be  charged  and  assessed  against  adjoining  land  within 
the  special  tax  districts,  at  least  a  majority  of  the  ballots 
voted  at  such  election  whereon  the  voter  has  voted  on  the 
question  of  charging  a  portion  of  the  indebtedness  against 
adjoining  lands  must  be  in  favor  thereof ;  but  the  defeat  of 
the  latter  proposal  shall  not  have  the  effect  of  defeating  the 
proposal  to  issue  bonds  if  the  proposal  to  issue  bonds  has 
itself  been  carried  by  a  two-thirds  vote.  If  the  proposal  to 
issue  bonds  be  carried  as  above  provided  and  the  proposal 
to  charge  part  of  the  indebtedness  upon  adjoining  land  be 
defeated,  then  the  bonds  may  be  issued,  and,  in  such  case, 
all  nroceedings  had  in  respect  thereto  shall  be  conducted  as 
in  Section  58  to  63,  inclusive,  of  the  Highway  District  Law, 
except  as  the  proceedings  to  that  point  may  have  been  modi- 
fied as  in  Sections  63  a,  63  b  and  63  c  of  this  Act  provided, 
and  thereafter  Sections  63  d  to  63  k,  inclusive,  of  this  Act 
shall  not  be  applicable  in  respect  to  such  bond  issue.  But 
if  the  proposal  to  charge  part  of  the  indebtedness  created 
by  such  bond  issue  against  adjoining  land  be  also  carried 
as  herein  provided,  then  Sections  63  d  to  63  k  hereof,  in- 
clusive, shall  be  applicable  in  respect  to  the  proceedings 
had  on  such  bond  issue. 

Section  63  d.  In  case  such  vote  be  in  favor  of  charging 
part  of  the  indebtedness  to  be  created  by  such  bond  issue 
against  adjoining  land,  the  bonds  may  be  issued  and  the 
proceedings  shall  be  had  thereunder  as  in  Sections  58,  59 
(except  as  to  the  form  of  ballots)  and  60  to  63,  inclusive, 
of  the  Highway  District  Law  provided,  except  where  other 
special  provisions  on  the  subject  is  made  in  Sections  63  d 
and  63  k,  inclusive,  of  this  Act.  All  such  bonds  shall  be 
as  between  the  highway  district  and  the  bond-holders,  the 
direct  and  primary  obligation  of  the  highway  district  for 
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the  full  amount  of  the  principal  and  interest  thereof;  but 
the  highway  district  shall,  as  between  the  highway  district 
and  the  owners  of  lands  within  the  special  tax  districts 
herein  provided  for,  assess  and  collect  from  such  lands  or 
the  owners  thereof  an  amount  of  money  sufficient  to  reim- 
burse the  district  to  the  extent  of  the  proportion  of  such 
bonded  debt  that  has  been  charged  against  the  lands  in 
such  special  tax  districts  as  herein  provided. 

Section  63  e.  As  fast  as  any  road  built  with  the  pro- 
ceeds of  such  bond  issue  is  built  and  completed  within  an 
area  of  land  which  under  the  resolution  of  the  Highway 
Board  provided  for  in  Section  63  a  hereof,  may  be  created  a 
special  tax  district,  and  when  such  road  has  been  accepted 
by  the  Highway  Board  and  the  director  of  highways  for 
such  highway  district  has  certified  to  the  Highway  Board 
the  cost  of  such  road  so  far  as  such  road  lies  within  such 
special  tax  district,  then  the  Highway  Board  shall,  by  order, 
create  such  special  tax  district  and  shall  fix  and  designate 
the  boundaries  thereof  in  conformity  with  the  requirements 
and  principals  specified  in  Section  63  a  hereof,  and  shall 
designate  the  portion  of  the  cost  of  such  road  to  be  charged 
against  the  land  in  such  special  tax  district  (not  exceeding 
the  maximum  percentage  specified  in  the  original  resolu- 
tion), and  shall  thereupon  fix  and  determine  the  amount 
per  acre  thereby  charged  against  such  lands  within  such 
special  tax  district  (not  exceeding  in  respect  to  any  single 
road  the  maximum  amount  per  acre  specified  for  a  road  of 
that  material  in  the  original  resolution)  ;  such  amount  per 
acre  need  not  be  the  precise  proportionate  cost  of  such  road, 
but  may  be  the  approximate  proportion,  avoiding  incon- 
venient fractions  or  fractional  parts  of  a  dollar,  and  shall 
be  the  same  uniform  amount  per  acre  throughout  any  single 
special  tax  district.  The  Highway  Board  shall  include  as 
part  of  the  cost  of  such  road  the  fair  and  reasonable  portion 
of  overhead  charges  properly  applicable  thereto,  and  also 
an  additional  amount  equal  to  two  (2)  per  cent  of  the  cost 
to  cover  the  expenses  of  the  highway  district  for  the  col- 
lection of  the  special  taxes  therefor.  From  time  to  time  as 
roads  or  portions  of  roads  are  completed  and  accepted  and 
the  cost  thereof  certified,  the  Highway  Board  shall  create 
the  proper  tax  districts  therefor.  In  respect  to  each  such 
special  tax  district  created  under  this  Act,  the  Highway 
Board  is  hereby  constituted  the  local  executive  authority 
of  each  such  special  tax  district  severally,  with  authority 
in  respect  to  each  such  district  to  levy  the  special  tax  here- 
in provided  for,  such  authority  being  confined  in  each  such 
district  to  the  limits  of  such  district,  and  within  such  limits 
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the  special  tax  in  each  such  special  tax  district  shall  be  at 
a  uniform  amount  per  acre  throughout  such  special  tax 
district.  The  order  of  the  Highway  Board  creating  such 
special  tax  district  and  fixing  and  determining  its  bound- 
aries, stating  the  number  of  acres  therein,  fixing  the  amount 
of  the  indebtedness  created  by  such  bond  issue  which  is 
charged  against  the  land  in  such  special  tax  district  and 
the  amount  per  acre  to  be  specially  taxed  against  the  land 
therein;  shall  be  entered  at  length  on  the  minutes  of  the 
Highway  Board  and  shall  be  open  to  public  inspection,  and 
a  notice  stating  generally  the  nature  and  date  of  such  order 
and  designating  the  township  and  sections  within  such  spe- 
cial tax  district  shall  be  published  for  at  least  two  (2)  pub- 
lications in  a  newspaper  published  in  the  county;  and,  on 
the  filing  with  the  Secretary  of  the  Highway  district  a  proof 
of  such  publication,  such  order  shall  be  deemed  complete, 
and  the  making  of  such  order  and  the  publication  of  such 
notice  shall  be  deemed  notice  to  all  the  world  thereof. 

Section  63  f.  Within  thirty  (30)  days  after  such  filing, 
but  not  after  the  expiration  of  such  thirty  (30)  days,  any 
owner  of  land  within  such  special  taxing  district  may  file 
in  the  office  of  the  Highway  Board  a  copy  of  a  verified  peti- 
tion in  a  proceeding  in  the  District  Court  of  the  district 
for  the  review  of  such  order,  specifying  the  grounds  of  ob- 
jection thereto.  At  the  expiration  of  such  thirty  (30)  days, 
all  such  proceedings  relating  to  the  same  special  tax  district 
wherein  copies  of  petitions  for  review  have  been  duly  filed 
shall  be  consolidated  by  order  of  the  District  Court  into  a 
single  proceeding,  and  such  notice  shall  be  given  and  such 
procedure  followed  therein  as  the  District  Court  shall  pre- 
scribe; and  such  District  Court  shall  have  jurisdiction  as  a 
Court  of  equity,  and,  without  a  jury,  to  try  and  determine 
such  proceeding;  on  such  review,  the  only  question  to  be 
tried  and  determined  shall  be  whether,  in  creating  such 
special  tax  district  and  in  fixing  the  amounts  so  charged 
against  the  land  therein,  the  Highway  Board  has  observed 
the  requirements  and  principles  specified  in  Section  63  a 
hereof,  and  the  District  Court  shall,  if  it  determine  that 
the  Highway  Board  has  materially  departed  from  such  re- 
quirements and  principles,  make  a  final  order  in  such  pro- 
ceeding directing  any  necessary  change  or  modification  in 
the  order  of  the  Highway  Board,  and  the  Highway  Board 
shall  thereupon  make  such  changes  and  modifications  in 
their  order;  and  the  changed  or  modified  order  shall  be 
submitted  to  the  District  Court  and  finally  made  as  directed 
and  approved  by  such  Court ;  if  in  such  proceeding  the  Dis- 
trict Court  shall  determine  that  the  Highway  Board  has  not 
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materially  departed  from  the  said  requirements  and  prin- 
ciples, it  shall  affirm  the  order  of  the  Highway  Board.  On 
the  expiration  of  thirty  (30)  days  from  the  date  of  the 
Highway  Board's  original  order,  without  any  copy  of  a 
petition  for  review  having  been  filed  as  herein  provided,  or 
on  the  filing  with  the  Secretary  of  the  Highway  Board,  of 
the  order  of  the  District  Court  in  the  proceeding  for  review 
affirming  such  order,  or  on  the  filing  with  such  secretary  of 
the  new  order  of  the  Highway  Board  embodying  the  changes 
and  modifications  directed  by  the  District  Court  in  such 
proceeding  for  review,  with  the  written  approval  of  the 
court  subjoined  thereto,  as  the  case  may  be,  such  order 
shall  be  final  and  conclusive  against  all  the  world  in  respect 
to  all  the  matters  and  things  therein  contained. 

Section  63  g.  When  such  order  of  the  Highway  Board 
has  become  final  and  conclusive,  as  in  Section  63  hereof 
provided,  the  Highway  Board  shall  thereupon  levy  upon  all 
the  land  within  the  special  tax  district  created  by  such  order 
a  special  tax  equal  in  amount  to  the  amount  so  charged  in 
such  order  against  such  special  tax  district,  specifying  the 
amount  per  acre  thereof,  and  the  Secretary  of  the  highway 
district  shall  thereupon  transmit  to  the  assessor  and  tax 
collector  of  the  county  a  certified  copy  of  such  levy  and  of 
the  order  creating  such  district;  and  on  receiving  the  same, 
the  county  assessor  shall  thereupon  assess  against  the  land 
in  such  special  tax  district  the  amount  so  levied;  but  the 
same  shall  not  be  collected  except  as  installments  thereof 
shall  thereafter  be  called  for  by  the  annual  levies  made  by 
the  Highway  Board  of  the  taxes  necessary  to  meet  the  re- 
quirements of  such  bonds.  The  existence  of  such  assess- 
ment against  land  in  the  special  tax  district  shall  not  be 
held  to  constitute  a  cloud  upon  the  title  thereof,  nor  as  a 
breach  of  a  covenant  of  warranty,  nor  of  a  covenant  of  title, 
nor  of  a  covenant  against  encumbrances  in  a  deed  or  contract 
for  such  land,  nor  as  rendering  the  title  to  such  land  un- 
marketable. The  special  tax  herein  authorized  within  such 
special  tax  districts  is  a  tax  for  the  purpose  of  securing  for 
such  special  tax  districts  the  benefit  of  local  roads  within  the 
limits  thereof,  as  distinguished  from  the  general  purpose  of 
the  bond  issue  as  a  whole  of  securing  the  benefit  of  a  system 
of  roads  for  the  highway  district  at  large. 

Section  63  h.  No  special  tax  or  charge  shall  be  made  by 
the  Highway  district  against  land  within  a  special  tax  dis- 
trict until  the  road  has  been  completed  to  within  at  least 
one  (1)  mile  of  all  the  land  within  such  special  tax  district 
and  the  road  has  been  accepted  by  the  Highway  Board  and 
the  cost  thereof  certified  and  all  the  proceedings  taken  there- 
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on  as  herein  specified ;  and  all  interest  payable  on  the  bonds 
up  to  that  time  shall  be  paid  by  the  Highway  District  with- 
out imposing  on  such  special  tax  district  a  special  tax  there- 
for other  than  its  share  in  the  taxation  of  the  Highway 
District  as  a  whole;  but  after  such  special  tax  has  been 
levied  as  in  Section  63  g  hereof  provided,  the  Highway 
Board  shall,  in  each  year,  at  the  same  time  that  they  levy 
the  tax  to  meet  the  interest  requirements  of  such  bonds, 
levy  also  a  special  tax  on  the  land  within  every  such  special 
tax  district  then  created,  sufficient  in  amount  to  pay  the 
interest  for  that  year  on  the  portion  of  such  bond  issue,  the 
indebtedness  whereof  shall  have  been  charged  against  such 
special  tax  district  as  here  provided;  and  whenever  the 
Highway  Board  shall  levy  a  tax  to  meet  any  principal  or 
sinking  fund  requirements  of  sucn  bonds,  they  shall  at  the 
same  time  levy  also  a  special  tax  on  the  land  within  every 
such  special  tax  district  there  created,  sufficient  in  amount 
to  pay  the  principal  or  sinking  fund  requirements  for  that 
year  on  the  portion  of  such  bond  issue,  the  indebtedness 
whereof  shall  have  been  charged  against  such  special  tax 
district  as  herein  provided.    All  such  special  taxation  with- 
in any  single  special  tax  district  shall   be  of  a  uniform 
amount  per  acre  within  such  special  tax  district.     Each 
installment  of  principal  or  sinking  fund  taxation  collected 
from  any  land  within  a  special  tax  district  shall  be  cred- 
ited on  the  original  assessment  of  special  tax  made  thereon 
as  in  Section  63  g  hereof  provided,  and  where  all  such  in- 
stallments shall  have  been  paid,   such   special  assessment 
shall  be  deemed  cancelled,  paid  and  discharged.    No  special 
tax  district,  nor  any  land  therein,  shall  ever  be  called  upon 
to  pay  as  such   special  taxes  any  sum  greater  than  the 
amount  charged  against  such  district  or  such  land  in  such 
original  special  assessment  and  its  proportionate  share  of 
interest  thereon.     In  making  the  levy  for  the  requirements 
of  such  bonds,  the  Highway  Board  shall  levy  on  the  high- 
way district  at  large  only  such  amount  of  taxes  in  each 
year  as  shall  be  required  to  meet  the  requirements  for  that 
year  of  that  portion  of  the  bond  issue  which  has  not  been 
charged  against  the  special  tax  districts;  but  should  such 
levy,  together  with  the  levies  on  the  special  tax  districts,  in 
any  year,  fail  to  produce  sufficient  funds  to  meet  the  obliga- 
tion of  the  district  on  the  whole  issue,  then  such  deficiency 
shall  be  paid  out  of  the  other  revenues  of  the  district,  and, 
if  necessary,  the  bond  levy  shall  be  increased  in  the  follow- 
ing year  to  make  good  such  deficiency;  and  no  failure  or 
delay  on  the  part  of  the  highway  district  in  imposing,  levy- 
ing or  collecting  the  special  taxes  herein  provided  for  shall, 
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as  between  the  highway  district  and  the  bond-holders,  im- 
pair the  obligation  of  the  highway  district  upon  the  whole 
of  such  bonds. 

Section  63  i.  The  land  within  each  special  tax  district  is 
hereby  charged  with  a  lien  in  favor  of  the  highway  district 
to  the  extent  of  the  entire  amount  of  all  special  taxes  levied 
on  the  land  within  such  special  tax  district  in  accordance 
with  the  provisions  of  this  Act.  The  amounts  so  levied, 
both  as  to  principal  and  interest,  shall  be  assessed  and  col- 
lected by  the  tax  collector  as  other  taxes  in  the  highway 
district  are  assessed  and  collected,  and  all  the  provisions 
of  the  Highway  District  Law  shall  apply  to  the  collection 
thereof  and  the  rights  and  remedies  in  respect  thereto. 
Such  portion  of  the  amount  of  any  bond  issues  of  any  high- 
way district  as  shall,  in  accordance  with  the  provisions  of 
Section  63  g  hereof,  have  been  assessed  and  charged  against 
land  within  special  tax  districts,  be  deducted  and  excluded 
in  computing  the  ten  (10)  per  cent  bond  limit  of  the  high- 
way district  imposed  in  Section  58  of  the  Highway  District 
Law. 

Section  63  j.  Should  any  bond  issue  whereof  the  indebt- 
edness has  been  charged  in  part  against  adjoining  property 
as  herein  provided  be  funded  or  refunded  so  that  a  sinking 
fund  for  the  original  issue  is  not  required  to  be  established, 
then  the  annual  levy  for  sinking  fund  requirements  need 
not  be  made  upon  the  land  in  the  special  tax  districts  cre- 
ated in  respect  to  such  bond  issue;  or,  at  the  option  of  the 
Highway  Board,  a  portion  of  such  bond  issue,  to  meet  which 
a  sufficient  amount  has  been  charged  against  such  special 
tax  districts,  may  remain  without  refunding,  and  shall 
thereafter  be  paid  and  retired  with  the  proceeds  of  the 
special  taxes  on  the  land  within  such  special  tax  districts, 
and  if  such  proceeds  prove  temporarily  insufficient  therefor, 
then  from  the  other  revenues  of  the  highway  district.  If 
the  whole  of  an  issue  be  refunded  and  new  bonds  issued 
therefor,  then  the  land  within  such  special  tax  districts  shall 
continue  to  be  specially  taxed  for  its  portion  of  the  new 
bonds,  equal  in  amount  to  its  portion  of  the  refunded  issue, 
pari  passu,  both  as  to  principal  and  interest,  with  the  taxa- 
tion of  the  district  at  large  for  such  bond  purposes;  Pro- 
vided: That,  on  the  funding  of  any  issue  of  bonds  issued 
as  provided  in  Section  63  a  hereof,  then  on  receiving  from 
the  treasurer  of  the  highway  district  a  certificate,  under 
the  seal  of  the  district,  signed  by  the  secretary  and  treas- 
urer thereof  and  either  by  the  president  or  by  the  other 
members  of  the  Highway  Board  that  such  bonds  have  been 
actually  funded  and  retired,  the  special  assessment  made 
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against  the  land  within  the  special  tax  districts  created  for 
such  bond  issue  as  provided  in  Section  63  g  hereof  shall  be 
cancelled,  vacated  and  annulled,  and  a  new  special  levy  of 
the  same  amount  shall  be  assessed  against  the  land  in  such 
special  tax  districts  in  respect  to  the  new  or  refunding 
bonds. 

Section  63  k.  All  land  within  such  special  tax  districts 
shall  also  be  subject  to  the  same  taxation  at  the  same  rate 
as  other  property  in  the  highway  district  for  the  purpose  of 
meeting  the  principal  and  interest  requirements  of  that 
portion  of  such  bond  issue  which  is  not  charged  against 
adjoining  property  but  is  paid  by  the  highway  district  as 
a  whole ;  it  being  the  intent  of  this  Act  that  all  bonds  issued 
by  a  highway  district  as  provided  in  Section  63  a  hereof, 
shall,  as  to  a  specified  portion  of  the  indebtedness  thereby 
created,  not  exceeding  fifty  (50)  per  cent,  be  met  and  paid 
by  special  taxation  upon  the  land  adjoining  the  roads  built 
with  the  proceeds  of  such  bonds,  not  exceeding  a  specified 
sum  per  acre,  and  as  to  the  remaining  portion  thereof,  shall 
be  met  and  paid  by  taxation  of  all  property  in  the  highway 
district,  including  the  property  within  such  special  tax  dis- 
tricts, and  including  all  property  within  any  incorporated 
cities  (whether  incorporated  under  general  or  special  Act), 
towns  and  villages  included  within  the  limits  of  such  high- 
way districts. 

Approved  March  8th,  1911. 


CHAPTER  184 

AN  ACT 

REGULATING  AND  GOVERNING  THE  KEEPING,  MAINTAIN- 
ING AND  CONDUCTING  OF  SLAUGHTER  HOUSES  AND 
SLAUGHTER  YARDS;  PROVIDING  FOR  INSPECTION  OF 
PLACES  WHERE  MEAT  AND  MEAT  FOOD  PRODUCTS 
ARE  PREPARED  AND  FOR  INSPECTION  FEES  AND  CER- 
TIFICATES; PROHIBITING  THE  OPERATION  OF  THE 
PLACES  MENTIONED  IN  THIS  TITLE,  WITHOUT  A  CER- 
TIFICATE; PROVIDING  FOR  THE  SANITARY  HANDLING, 
CARE  AND  INSPECTION  OF  MEAT  AND  MEAT  PROD- 
UCTS, AND  THE  CONDEMNATION  OF  THE  SAME;  PRO- 
VIDING PENALTIES  FOR  THE  VIOLATION  OF  THE  SAID 
REGULATIONS  AND  PROVISIONS,  AND  DECLARING  AN 
EMERGENCY. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 
'  Section  1.     All  slaughtering,    packing,    meat    canning, 
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salting,  rendering,  or  similar  establishments  whose  meat  or 
meat  food  products,  in  whole  or  in  part,  enter  into  com- 
merce, shall  be  prepared  under  the  following  rules,  regula- 
tions and  provisions,  and  a  failure  upon  the  part  of  any 
person  or  persons,  corporation  or  corporations  to  comply 
with  the  said  rules,  regulations  and  provisions  is  hereby 
declared  to  be  unlawful  and  shall  be  punished  as  provided 
for  in  Section  28. 

Sec.  2.  All  person  or  persons,  corporation  or  corpora- 
tions owning,  leasing  or  conducting  any  establishment  or 
establishments  in  which  animals  are  slaughtered,  or  meat 
or  meat  food  products  are  prepared,  cured,  packed,  stored, 
or  handled  shall  suitably  and  adequately  light  and  ventilate, 
and  maintain  the  same  in  a  sanitary  condition.  Said  per- 
sons or  corporations  shall  require  that  all  work  performed 
in  such  establishments  shall  be  done  in  a  cleanly  and  sani- 
tary manner. 

Sec.  3.  All  person  or  persons,  corporation  or  corpora- 
tions shall  frequently  whitewash  and  paint  the  ceilings,  side- 
walks, pillars  and  partitions  of  said  establishment  or  estab- 
lishments and  shall  render  the  same  sanitary  by  frequent 
washing  and  scraping.  Where  floors  or  other  parts  of  the 
building  or  tables  or  other  part  of  the  equipment  are  so  old 
and  in  such  condition  that  they  cannot  be  readily  made 
sanitary,  they  shall  be  removed  and  replaced  by  suitable 
materials,  or  otherwise  put  in  condition  acceptable  to  the 
Dairy,  Food  and  Sanitary  Inspector.  All  floors  upon  which 
meats  are  piled  during  the  process  of  curing  shall  be  so  con- 
structed that  they  can  be  kept  in  a  clean  and  sanitary  con- 
dition, and  such  meats  shall  also  be  kept  clean. 

Sec.  4.  All  trucks,  trays  and  other  receptacles,  all 
cnutes,  platforms,  racks,  tables,  floors  ana  other  devices 
used  in  carrying  on  the  work  of  the  establishment,  and  all 
knives,  saws,  cleavers  and  other  tools  and  all  utensils  and 
machinery  used  in  the  moving,  handling,  cutting,  chopping, 
mixing,  canning  or  other  processes  shall  be  thoroughly 
cleansed  daily,  both  before  and  after  being  used. 

Sec.  5.  The  aprons,  smocks,  or  other  outer  clothing  of 
employes  who  ^andle  meat  in  contact  with  such  clothing 
shall  be  of  such  material  that  is  readily  cleansed  and  made 
sanitary,  and  shall  be  cleansed  daily  if  used.  Employes  who 
handle  meat  or  meat  food  products  shall  be  required  to  keep 
their  hands  clean. 

Sec.  6.  Said  person  or  persons,  corporation  or  corpora- 
tions aforesaid  shall  provide  ample  and  sufficient  toilet 
rooms,  urinals  and  dressing  rooms  and  the  same  shall  be 
entirely  separated  from  compartments  in  whicn  carcasses 
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are  dressed  ana  meat  and  meat  iooct  products  are  cured, 
stored,  packed,  handled  ana  prepared.  Said  toilet  rooms, 
urinals  and  dressing  rooms  shall  be  amply  fitted  and  sup- 
plied with  lavatory  accommodations,  including  soap,  ample 
water  supply  and  towels,  and  shall  be  properly  lighted,  suit- 
ably ventilated,  and  kept  in  a  sanitary  condition. 

Sec.  7.  Said  person  or  persons,  corporation  or  corpora- 
tions aforesaid  shall  ventilate  all  rooms  or  compartments 
in  which  meat  or  meat  food  products  are  prepared,  cured, 
stored,  packed  or  otherwise  handled  in  a  manner  acceptable 
to  the  State  Board  of  Health,  and  shall  cause  said  rooms 
or  compartments  to  be  so  located  and  constructed  that  odors 
from  toilet  rooms,  catch  basins,  casing  departments,  tank 
rooms,  hide  rooms  and  other  sections  of  said  establishment 
do  not  permeate  them;  and  all  rooms  and  compartments 
shall  be  provided  with  cuspidors,  which  employes,  who  ex- 
pectorate, shall  be  required  to  use.  All  outer  doors  and 
windows  shall  be  screened  against  flies  and  other  insects. 

Sec.  8.  Said  person  or  persons,  corporation  or  corpora- 
tions shall  not  knowingly  employ,  in  any  of  the  departments 
of  the  establishment  or  establishments  where  carcasses  are 
dressed,  or  meats  handled,  or  meat  food  products  prepared, 
any  person  afflicted  with  tuberculosis  or  any  other  com- 
municable disease,  and  any  employe  suspected  of  being  so 
anected  shall  be  reported  by  the  manager  of  the  establish- 
ment to  the  State  Board  of  Health. 

Sec.  9.  Said  person  or  persons,  corporation  or  corpora- 
tions shall  not  fatten  hogs  or  other  animals  on  refuse  of 
slaughter  houses,  and  shall  keep  all  animals  in  proper  pens 
at  least  one  hundred  (100)  feet  from  the  slaughter  house. 
No  use  incompatible  with  proper  sanitation  shall  be  made 
of  any  part  of  the  premises  on  which  said  establishment  is 
located.  All  yards,  fences,  pens,  chutes,  alleys  and  all  ap- 
purtenances belonging  to  the  premises  of  such  establish- 
ments shall,  whether  they  are  used  or  not,  be  maintained  in 
a  sanitary  condition. 

Sec.  10.  All  butchers  who  dress  diseased  carcasses  shall 
cleanse  their  hands  of  all  grease  and  then  in  a  prescribed 
disinfectant,  and  rinse  them  in  clear  water  before  engaging 
again  in  dressing  or  handling  healthy  carcasses.  All 
butchers'  implements  used  in  dressing  diseased  carcasses 
shall  be  cleansed  of  all  grease  and  then  sterilized  either  in 
boiling  water  or  by  immersion  in  a  prescribed  disinfectant 
and  rinsed  in  clean  water  before  again  being  used  in  dress- 
ing healthy  carcasses. 

Sec.  11.     Said  person  or  persons,  corporation  or  corpora- 
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tions  must  use  a  reasonable  care  to  prevent  from  falling  on 
the  floor,  while  being  emptied  into  tanks,  all  meat  and  meat 
food  products  intended  for  rendering  into  edible  products, 
and  shall  provide  for  such  use  metal  funnels  or  similar  de- 
vices. 

Sec.  12.  Said  person  or  persons,  corporation  or  corpor- 
ations shall  not  sell  or  offer  for  sale  any  carcass  or  carcasses 
showing  lesions  of  anthrax  (charbon),  regardless  of  the 
extent  of  the  disease,  but  immediately  tank  the  same,  to- 
gether with  the  hides,  hoofs,  horns,  viscera,  fat,  blood,  and 
all  other  portions  of  the  animal.  The  killing  bed  upon  which 
the  animal  was  slaughtered  shall  be  disinfected  with  a  ten 
vlO)  per  cent  solution  of  formalin,  and  all  knives,  saws, 
cleavers  and  other  instruments  which  have  come  in  contact 
with  the  carcasses  shall  be  so  treated  before  being  used 
upon  other  carcasses. 

The  State  Board  of  Health,  tne  State  Dairy,  Food  and 
Sanitary  Inspector,  the  local  health  authority,  or  any  other 
person  heretofore  properly  empowered  by  law,  shall  have 
authority  to  seize,  condemn  or  destroy  any  animals  found 
in  the  condition  mentioned  in  this  Section. 

Sec.  13.  It  shall  be  unlawful  for  said  person  or  per- 
sons, corporation  or  corporations  aforesaid,  or  for  any  per- 
son or  persons  at  all,  to  sell  or  offer  for  sale  any  carcass 
or  carcasses  affected  with  tuberculosis,  and  all  carcasses  so 
affected  shall  be  immediately  condemned  and  destroyed  by 
the  person  owning  them  or  having  them  in  possession. 

Sec.  14.  It  shall  be  unlawful  for  said  person  or  persons, 
corporation  or  corporations  aforesaid  to  sell  or  offer  for 
sale  any  carcass  or  carcasses  of  any  animal  or  animals 
killed  after  the  three-fourth  stage  period  of  pregnancy  or 
any  carcass  or  carcasses  of  animals  which  have  within  ten 
(10)  days  given  birth  to  young;  Provided,  however:  In 
the  latter  case,  if  they  have  no  evidence  of  septic  infection, 
said  carcass  or  carcasses  may  be  rendered  into  tallow,  but 
otherwise  the  person  or  persons,  corporation  or  corpora- 
tions, owning  or  possessing  such  carcass  or  carcasses  shall 
destroy  the  same. 

Power  is  hereby  given  to  the  State  Board  of  Health,  the 
State  Dairy,  Food  and  Sanitary  Inspector,  the  local  health 
authorities  of  any  County  or  Municipality,  or  either  of  them, 
to  condemn  and  destroy  such  slaughtered  animals. 

Sec.  15.  It  shall  be  unlawful  for  any  person  or  persons, 
corporation  or  corporations  aforesaid,  or  anyone  at  all,  to 
sell  or  offer  for  sale  carcasses  of  animals  too  immature  to 
produce  wholesome  meat;  or  to  sell  or  offer  for  sale  any 
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carcass  or  carcasses  of  calves,  pigs,  kids  and  lambs  under 
six  (6)  weeks  of  age;  and  it  is  hereby  made  the  duty  of  the 
State  Board  of  Health  or  other  authorities  in  this  Act  men- 
tioned to  seize  and  condemn  such  property. 

Sec.  16.  It  shall  be  unlawful  for  any  person  or  persons, 
corporation  or  corporations  aforesaid  to  locate  any  offal 
tank  at  a  less  distance  than  twenty  (20)  feet  irom  the 
slaughtering  house,  and  it  shall  be  unlawful  to  fail  to  tank 
the  offal  and  refuse  of  the  slaughtering  house  or  slaughter- 
ing yards  or  to  permit  the  fumes  and  odors  arising  from 
the  tank  to  pervade  any  compartment  or  compartments  in 
which  carcasses  are  dressed  or  edible  products  are  pre- 
pared. 

Sec.  17.  All  person  or  persons,  corporation  or  corpora- 
tions aforesaid  shall  supply  their  slaughtering  houses  and 
yards  with  a  water  system  amply  sufficient  to  furnish  hot 
and  cold  water  under  sufficient  pressure  and  in  such  a  man- 
ner as  to  facilitate  the  cleansing  of  the  establishment  and 
the  maintaining  of  the  same  in  a  sanitary  condition,  and 
only  good,  clean,  wholesome  water  and  ice  shall  be  used  in 
the  preparation  of  meat  and  meat  food  products ;  Provided : 
That  in  rural  communities  where  no  regular  water  system 
is  available,  hot  and  cold  water  shall  be  supplied  in  a  man- 
ner sufficient  to  keep  the  slaughter  house  in  a  sanitary  con- 
dition at  all  times. 

Sec.  18.  Said  person  or  persons,  corporation  or  corpora- 
tions shall  cover  and  keep  in  a  clean  and  sanitary  condi- 
tion all  wagons,  cars,  or  vehicles  in  which  meat  or  meat 
food  products  are  transported. 

Sec.  19.  It  shall  be  unlawful  for  any  person  or  persons, 
corporation  or  corporations  to  sell  or  offer  for  sale  the  meat 
of  any  cattle,  sheep,  swine,  fish,  game,  fowl  or  poultry 
which  is  blown,  tainted,  heated,  soured,  raised,  stuffed, 
putrid,  or  impure,  or  which,  for  other  reasons,  is  unfit  for 
human  food. 

Sec.  20.  It  shall  be  unlawful  for  any  person  or  persons, 
corporation  or  corporations  aforesaid,  or  any  person  at  all, 
to  carry  or  transport  through  any  street,  alley,  or  thorough- 
fare the  carcass  or  meat  of  any  cattle,  sheep,  swine,  fish, 
game,  fowl  or  poultry,  except  it  be  entirely  covered  with  a 
clean,  white  cover  so  as  to  be  thoroughly  protected  from  the 
dust,  dirt  and  flies. 

Sec.  21.  It  shall  be  unlawful  for  any  person  or  persons, 
corporation  or  corporations,  to  keep  any  cattle,  sheep, 
swine,  game,  fowl  or  poultry  in  any  place  in  which  water, 
food  and  ventilation  are  not  sufficient  for  the  preservation 
of  a  healthful  and  safe  condition. 
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Sec.  22.  It  shall  be  unlawful  for  any  person  or  persons, 
corporation  or  corporations  aforesaid  to  slaughter  any  ani- 
mals between  the  hours  of  8:00  A.  M.  and  4:00  P.  M.  un- 
less by  special  permission  of  the  State  Board  of  Health,  or 
the  State  Dairy,  Food  and  Sanitary  Inspector. 

Sec.  23.  It  shall  be  unlawful  for  any  person  or  persons, 
corporation  or  corporations  aforesaid,  or  any  other  person 
at  all,  to  sell  or  expose  for  sale  any  fresh  meat,  game  or 
fish  which  has  been  in  any  way  exposed  to  the  dust,  flies  or 
insects  or  other  cause  of  contamination,  and  all  such  food 
stuffs  while  on  sale  must  be  at  all  times  thoroughly  pro- 
tected from  contamination  from  any  cause. 

Sec.  24.  It  shall  be  unlawful  for  any  person  or  persons, 
corporation  or  corporations  to  keep  or  maintain  any  mar- 
kets, meat  stands  or  meat  shops  in  any  unclean  and  unsani- 
tary condition.  Said  markets,  meat  stands  and  meat  shops 
must  be  screened  in  a  proper  manner,  and  any  meat,  fish, 
or  fowl  which  is  found,  upon  inspection,  unfit  for  food, 
shall  be  condemned. 

Sec.  25.  Whenever  the  unsanitary  condition  of  any 
slaughtering  house  or  other  place  in  which  meat  is  prepared 
or  kept  for  sale  renders  unfit  for  human  food  any  meat 
found  therein,  the  Dairy,  Food  and  Sanitary  Inspector 
shall  condemn  such  meat  and  notify  the  owner  or  owners 
of  such  action.  If  such  owner  or  owners  fail  to  remove 
and  destroy  such  condemned  food  within  a  reasonable  time, 
then  the  said  Inspector  shall  proceed  under  Sections  1149 
and  1150  of  the  Revised  Code,  and  upon  the  proper  order 
of  the  court,  to  saturate  with  kerosene  all  such  condemned 
meat;  and  the  building  in  which  said  meat  has  been 
slaughtered  shall  not  be  used  for  any  similar  purpose  until 
such  condemned  meat  is  removed  and  destroyed  and  the 
building  placed  in  a  sanitary  condition,  and  accepted  by 
the  aforesaid  Inspector. 

Sec.  26.  It  shall  be  the  duty  of  the  State  Dairy,  Food 
and  Sanitary  Inspector,  by  himself  and  his  legally  appointed 
or  qualified  deputy  or  assistant,  to  at  least  once  a  year  in- 
spect all  public  slaughter  houses  or  slaughter  yards  and 
other  places  where  meat  or  meat  products  are  prepared  for 
human  consumption,  and  if  the  said  places  are  sanitary  and 
are  maintained  in  a  condition  in  conformity  with  the  pro- 
visions of  this  Act,  he  shall  issue  a  certificate  so  certifying 
to  the  present  conditions  of  said  places,  and  said  certificates 
shall  be  good  for  a  period  of  one  (1)  year  unless  the  same 
be  revoked  and  cancelled  for  non-conformity  with  the  pro- 
visions of  this  Act. 
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Said  Inspector  shall  charge  and  receive  for  the  inspection 
and  certificate  a  fee  of  Ten  Dollars  ($10)  in  all  places  kill- 
ing one  (1)  to  ten  (10)  animals  per  week;  a  fee  of  Fifteen 
Dollars  ($15)  in  all  places  killing  from  ten  (10)  to  twenty 
(20)  animals  per  week;  a  fee  of  Twenty  Dollars  ($20)  in 
all  places  killing  from  twenty  (20)  to  thirty  (30)  animals 
per  week;  and  a  fee  of  Twenty-Five  Dollars  ($25)  for 
places  killing  more  than  thirty  (30)  animals  per  week, 
which  said  fee  shall  be,  by  the  said  Inspector,  paid  into  and 
accredited  to  the  "State  Dairy,  Food  and  Sanitary  Fund." 
Said  certificate  shall  not  be  transferable,  but  shall  be  ob- 
tained anew  in  each  change  of  control  of  the  places  men- 
tioned in  this  Section.  Said  certificate  may  be  revoked  by 
the  Inspector  upon  the  failure  of  the  persons  or  corpora- 
tions owning  or  controlling  the  places  mentioned  in  this 
Section  to  comply  with  any  of  the  provisions  of  this  Act. 

No  certificate  shall  be  evidence  that  said  places  are  main- 
tained in  conformity  with  the  provisions  of  this  Act  for  any 
other  time  than  at  the  date  of  said  certificate. 

Sec.  27.     Any  persons  or  corporations  who  shall  sell  or  c^m^^-^l -/f/3 
offer  for  sale,  or  expose  for  sale  at  public  or  private  sale,  *J*~  ^ 

any  meat  or  meat  food  products  which  have  not  been  pre- 
pared for  human  consumption  in  the  places  mentioned  in 
Section  26  of  this  Act,  or  who  shall  operate  said  places 
without  first  obtaining  from  the  said  Inspector  the  certifi- 
cate mentioned  in  Section  26  shall  be  guilty  of  a  misde- 
meanor and  shall  be  punished  as  provided  in  Section  28  of 
this  Act;  Provided:  That  nothing  in  this  Act  shall  be 
construed  to  prohibit  any  farmer  from  retailing  the  meat 
of  any  animal  raised  by  him,  provided  that  said  meat  was 
prepared  in  a  sanitary  and  wholesome  manner  and  under 
proper  sanitary  conditions. 

In  prosecuting  under  this  Section  it  shall  not  be  neces- 
sary to  allege  or  prove  that  the  defendant  did  not  have  the 
certificate  mentioned  in  Section  26  of  this  Act  at  the  time 
the  act  is  alleged  to  have  been  committed,  but  the  burden 
shall  be  on  the  defendant  to  show  that  he  had  such  certifi- 
cate at  such  time. 

Sec.  28.  Any  person  or  persons,  corporation  or  corpora- 
tions violating  this  Act  or  any  part,  provisions  or  sections 
thereof,  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof,  shall  be  punished  by  a  fine  not  exceeding  Three 
Hundred  Dollars  ($300)  and  not  less  than  Twenty  Five 
Dollars  ($25)  or  by  imprisonment  in  the  county  jail  for  a 
period  not  exceeding  six  (6)  months,  or  by  both  fine  and 
imprisonment. 


r 
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Sec.  29.     All  Acts  and  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 
Approved  March  9,  1911. 


CHAPTER  185 

AN  ACT 

TO  AMEND  SECTION  5  OF  AN  ACT  ENTITLED  "AN  ACT  PRO- 
VIDING FOR  THE  PROTECTION  OF  ORPHANS,  HOME- 
LESS, ABUSED  OR  NEGLECTED  CHILDREN,  AND  CON- 
FERRING POWER  UPON  JUDGES  OF  PROBATE,  COUNTY 
COMMISSIONERS  AND  CHARITABLE  SOCIETIES  DULY 
ORGANIZED  AND  EXISTING  UNDER  SECTION  3011  OF 
THE  REVISED  CODES  OF  THE  STATE  OF  IDAHO  TO  RE- 
CEIVE  THE   SAME." 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  section  5  of  an  Act  entitled,  "An  Act 
providing  for  the  protection  of  orphans,  homeless,  abused 
or  neglected  children,  and  conferring  power  upon  Judges 
of  Probate,  County  Commissioners  and  charitable  societies 
duly  organized  and  existing  under  Section  3011  of  the  Re- 
vised Codes  of  the  State  of  Idaho  to  receive  the  same,"  shall 
be  amended  to  read  as  follows : 

Section  5.  When  any  officer  or  agent  of  such  society,  as 
designated  in  this  Act,  or  any  elector  of  this  State,  shall 
request  any  Peace  Officer  or  Probation  Officer  in  this  State, 
to  investigate  or  assist  in  the  investigation  of  any  alleged 
case  of  a  neglected  or  abused  child,  such  officer  must  imme- 
diately make  or  assist  in  such  investigation,  and,  if  he  deem 
it  proper,  shall  forthwith  take  such  child  into  custody  with- 
out warrant,  and  report  such  case  at  once  to  the  Probate 
Judge  for  such  proceedings  as  may  be  proper  under  the  pro- 
visions of  this  Act. 

Approved  March  9th,  1911. 


CHAPTER  186 

AN  ACT 

TO  PROVIDE  FOR  AND  REGULATE  THE  EXAMINATION  AND 
REGISTRATION  OF   GRADUATE   NURSES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.     Upon  taking  effect  of  this  Act,  the  Governor 
shall  appoint,  within  sixty    (60)    days,  a   State  Board  of 
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Examination  and  Registration  of  Graduate  Nurses,  whose 
duty  it  shall  be  to  enforce  the  provisions  of  this  Act. 

The  Idaho  State  Association  of  Graduate  Nurses  shall 
nominate  four  (4)  nurses  and  two  (2)  physicians,  from 
which  list  the  Governor  of  Idaho  shall  appoint  an  Examin- 
ing Board  of  two  (2)  nurses  and  one  (1)  physician.  The 
nurses  appointed  on  this  Board  shall  have  been  graduated 
from  reputable  training  schools  for  nurses  for  a  period  of 
at  least  five  (5)  years,  and,  with  the  exception  of  those 
appointed  as  members  of  the  first  Board,  shall  have  been 
registered  under  the  provisions  of  this  Act.  The  physicians 
appointed  on  this  Board  shall  have  been  graduated  for  a 
period  of  at  least  five  (5)  years  at  the  time  of  appointment. 
The  members  of  this  Board  must  be  actual  residents  of 
this  State  and  engaged  in  professional  work. 

The  members  of  this  Board  shall  be  appointed  to  hold 
office  as  follows: 

One  for  one  (1)  year;  one  for  two  (2)  years;  one  for 
three  (3)  years;  each  member  holding  office  from  time  of 
appointment  until  a  successor  is  chosen  by  the  Governor. 

All  appointments  shall  be  made  so  that  the  term  of  office 
shall  expire  on  the  first  day  of  March  of  each  year,  and, 
upon  the  expiration  of  the  term  of  office,  the  Governor  shall 
likewise  fill  the  vacancy  for  a  term  of  three  (3)  years  from 
the  list  of  six  (6)  names  submitted  to  him  each  year  by  the 
Idaho  State  Association  of  Graduate  Nurses.  An  unexpired 
term  of  an  examiner  caused  by  death,  resignation,  or  other- 
wise, shall  be  filled  in  the  same  manner  as  an  original  ap- 
pointment is  made. 

Sec.  2.  The  members  of  the  Board  shall  meet  in  the 
city  of  Boise,  as  soon  as  organized,  and  shall  elect  from 
their  number  a  president,  who  shall  act  as  inspector  of 
training  schools  for  nurses,  and  a  secretary,  who  shall  act 
also  as  treasurer.  Two  (2)  members  shall  constitute  a 
quorum,  and  special  meetings  of  the  Board  shall  be  called 
by  the  Secretary  upon  the  written  request  of  any  two  (2) 
members. 

The  Board  shall  adopt  a  seal  which  shall  be  placed  in  the 
care  of  the  secretary.  The  secretary  shall  be  required  to 
keep  a  record  of  all  meetings  of  the  Board,  including  a  reg- 
ister of  the  names  of  all  nurses  and  training  schools  for 
nurses  registered  under  this  Act.  Said  register  shall,  at 
all  reasonable  times,  be  open  to  public  scrutiny,  and  the 
Board  shall  cause  the  prosecution  of  all  persons  violating 
any  of  the  provisions  of  this  Act,  and  may  incur  necessary 
expense  on  this  behalf. 

The  inspector  shall  annually  inspect  all  training  schools 
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for  nurses  existing  in  the  State  of  Idaho,  and  shall  register 
such  schools  as  fulfill  the  requirements  designated  by  the 
Examining  Board. 

The  Board  shall  provide  a  schedule  of  the  subjects  upon 
which  applicants  shall  be  examined  to  qualify  for  the  re- 
quirements of  this  Act. 

The  salary  of  the  secretary  shall  be  fixed  by  the  Board, 
and  shall  not  exceed  Five  Hundred  Dollars  ($500)  per 
annum,  said  salary  not  covering  traveling  expenses,  and 
other  expenses  incurred  in  discharge  of  official  duties.  The 
other  members  of  the  Board  shall  receive  Four  Dollars 
($4.00)  each  per  day  for  each  day  actually  engaged  in  at- 
tendance upon  meetings  of  the  Board,  and  in  e-oing  to  and 
coming  from  their  place  of  meeting,  and  inspection  of  train- 
ing schools  for  nurses,  and  all  legitimate  and  necessary 
expenses  incurred  in  attending  such  meetings.  All  ex- 
penses of  the  Board,  including  such  salary  and  compensa- 
tion, shall  be  paid  from  the  fees  received  by  the  Board.  A 
report  of  all  receipts  and  expenditures  shall  be  made  to 
the  Governor  by  December  15  of  each  year. 

Sec.  3.  It  shall  be  the  duty  of  the  Board  to  meet  in  the 
City  of  Boise  for  the  purposes  of  holding  examinations  not 
less  frequently  than  once  every  year,  and  at  such  times  as 
they  may  determine;  the  Board  shall  also,  at  least  once  a 
year,  arrange  for  an  examination  in  some  convenient  place 
in  the  northern  part  of  the  State.  The  Board  shall,  from 
time  to  time,  adopt  rules  for  the  examination  of  applicants 
for  registration  in  accordance  with  the  provisions  of  this 
Act. 

Notice  of  the  meetings  of  the  Board  shall  be  given  to  the 
public  press  and  to  at  least  one  journal  devoted  to  the  in- 
terests of  professional  nursing,  and  by  mail  to  every  appli- 
cant and  to  every  reputable  training  school  in  Idaho,  at 
least  thirty  (30)  days  prior  to  the  meeting.  At  such  meet- 
ings it  shall  be  the  duty  of  the  Board  to  examine  all  such 
applicants  for  registration  under  this  Act  as  are  required 
to  be  examined,  and  to  issue  to  each  duly  qualified  applicant 
who  shall  have  complied  with  the  pertinent  provisions  of 
this  Act  the  certificate  provided  for  in  this  Act. 

Any  person  to  whom  a  certificate  of  registration  shall  be 
issued  shall,  within  thirty  (30)  days  thereafter,  cause  the 
same  to  be  recorded  with  the  county  clerk  of  the  county  in 
which  such  person  resided  at  the  time  of  application.  Such 
persons  shall  be  prepared,  whenever  requested,  to  exhibit 
such  certificate  of  registration  or  a  certified  copy  thereof. 
Registered  nurses  changing  residence  in  the  State  must  pre- 
sent a  certificate  of  registration  or  a  certified  copy  thereof 
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to  the  County  Clerk  within  thirty  (30)  days  of  the  time 
of  establishing"  new  residence. 

All  applicants  for  registration  shall  furnish  satisfactory 
evidence  that  he  or  she  is  twenty-one  (21)  years  of  age,  of 
good  moral  character,  and  has  been  graduated  from  a  train- 
ing school  for  nurses  connected  with  a  general  hospital  ap- 
proved by  the  Board,  where  a  systematic  course  of  at  least 
two  (2)  years'  instruction  is  given. 

Sec.  4.  On  compliance  with  the  pertinent  provisions  of 
this  Act,  nurses  otherwise  qualified  shall  be  entitled,  upon 
the  payment  of  Ten  Dollars  ($10),  to  registration  as  fol- 
lows: 

First.  Without  examination,  provided  they  make  appli- 
cation prior  to  July  1,  1911. 

a.  Nurses  who  shall  have  been  graduated  before  said 
date  and  after  January  1,  1890,  from  a  reputable  training 
school  connected  with  a  general  or  special  hospital,  who,  at 
the  time  of  graduation  shall  have  received  a  course  of  at 
least  two  (2)  years  in  such  training  school. 

b.  Nurses  who  shall  have  been  graduated  on  or  prior  to 
January  1,  1897,  from  a  reputable  training  school  connected 
with  a  general  hospital,  who  at  the  time  of  graduation 
shall  have  received  a  course  of  one  (1)  year's  training  in 
such  training  school  and  who,  at  the  time  of  application, 
shall  have  been  engaged  in  nursing  for  five  (5)  years  since 
their  graduation. 

c.  Nurses  now  in  training  in  a  reputable  training  school 
connected  with  a  general  hospital,  which  now  gives  a  course 
of  at  least  two  (2)  years  training,  and  who  shall  graduate 
therefrom. 

Second.  Nurses  who  shall  make  application  on  or  after 
January  1,  1914,  and  who  at  the  time  of  application  shall 
have  graduated  from  a  reputable  training  school  connected 
with  a  general  hospital  requiring  a  systematic  course  of  at 
least  three  (3)  years'  training. 

Third.  Nurses  who  shall  make  application  on  or  after 
January  1,  1914,  and  who  at  the  time  of  application  shall 
have  been  graduated  from  a  reputable  training  school  con- 
nected with  a  special  hospital  requiring  a  systematic  course 
of  at  least  two  (2)  years'  training,  and  who  at  the  time 
of  application  shall  have  obtained,  in  a  reputable  general 
hospital  one  (1)  year's  additional  training  in  subjects  not 
adequately  taught  in  the  training  school  from  which  they 
were  graduated,  and  shall  pass  an  examination  to  determine 
their  fitness  and  ability  to  give  efficient  care  to  the  sick. 

Sec.  5.  It  shall  be  unlawful  hereafter  for  any  person 
to  practice,  or  attempt  to  practice,  in  this  State  as  a  regis- 
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tered  nurse  without  a  certificate  from  the  Board.  Any 
person  who  has  received  such  a  certificate  shall  be  styled 
and  known  as  a  registered  nurse,  and  shall  be  entitled  to 
append  the  letters  "R.  N."  to  the  name  of  such  person.  No 
other  person  shall  assume  or  use  such  title  or  the  abbrevia- 
tion "R.  N.",  or  any  other  words,  letters  or  figures,  to  indi- 
cate that  such  person  is  a  registered  nurse. 

Sec.  6.  This  Act  shall  not  be  construed  to  affect  or  apply 
to  the  gratuitous  nursing  of  the  sick  by  friends  or  members 
of  the  family,  nor  to  any  person  nursing  the  sick  for  hire, 
who  does  not  in  any  way  assume  or  pretend  to  be  a  regis- 
tered nurse,  and  this  Act  shall  not  be  construed  to  interfere 
in  any  way  with  members  of  religious  communities  or  or- 
ders, which  have  charge  of  hospitals,  or  take  care  of  the 
sick  in  their  own  homes,  provided  such  members  do  not 
in  any  way  assume  to  be  registered  nurses. 

Sec.  7.  The  Board,  upon  written  application,  and  upon 
the  receipt  of  Ten  Dollars  ($10)  as  registration  fee,  may 
issue  a  certificate,  without  examination,  to  those  who  shall 
have  been  registered  as  registered  nurses  under  the  law  of 
another  State  having  the  requirements  equivalent  to  those 
of  Idaho;  Provided:  That  the  Board  shall  be  sole  judge 
of  credentials  of  any  nurse  admitted  to  registration  without 
examination. 

Sec.  8.  Any  person  violating  any  of  the  provisions  of 
this  Act  shall  be  guilty  of  a  misdemeanor  and  shall,  upon 
conviction,  be  fined  for  the  offense  in  a  sum  not  less  than 
Ten  Dollars  ($10),  nor  more  than  One  Hundred  Dollars 
($100),  for  the  first  offense,  and  not  less  than  One  Hundred 
Dollars  ($100) ,  nor  more  than  Five  Hundred  Dollars  ($500) 
for  each  subsequent  offense. 

Any  person  who  shall  wifully  make  any  false  representa- 
tion to  the  Board  in  applying  for  a  license  shall  be  guilty 
of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  in  a 
sum  not  less  than  One  Hundred  Dollars  ($100),  nor  more 
than  Two  Hundred  Dollars  ($200).  All  certificates  issued 
by  the  Board  shall  be  signed  by  all  the  members  thereof 
and  shall  be  attested  by  the  President  and  Secretary. 

Sec.  9.  The  Board  may  revoke  any  certificate  by  unani- 
mous vote  for  dishonesty,  gross  incompetency,  a  habit  ren- 
dering a  nurse  unsafe  to  be  entrusted  with,  or  unfit  for  the 
care  of  the  sick,  conduct  derogatory  to  the  morals  or  stand- 
ing of  the  profession  of  nursing,  any  wilful  fraud  or  mis- 
representation practiced  in  procuring  such  certificates,  pro- 
vided the  holder  of  such  certificate  shall  have  been  given 
at  least  thirty  (30)  days'  notice,  in  writing,  of  the  specific 
charge  against  such  holder,  and  of  the  time  and  place  of 
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hearing  the  charge  by  the  Board,  at  which  time  and  place 
the  holder  shall  be  entitled  to  be  heard  and  to  be  repre- 
sented by  counsel. 

Upon  the  revocation  of  any  certificate,  the  same  shall  be 
null  and  void.  The  holder  thereof  shall  cease  to  be  entitled 
to  any  of  the  privileges  conferred  by  such  certificate  and 
it  shall  be  the  duty  of  the  Secretary  of  the  Board  to  strike 
the  name  of  the  holder  thereof  from  the  roll  of  registered 
nurses,  and  to  give  notice  of  such  revocation  to  the  County 
Clerk  in  whose  office  such  certificate  is  recorded,  and  there- 
upon such  County  Clerk  shall  note  the  fact  of  such  revoca- 
tion upon  the  record  of  such  certificate. 

Approved  March  9,  1911. 


CHAPTER  187 

AN  ACT 

RELATING    TO    THE    DELIVERY     OF     PROPERTY    AND    THE 
DISCHARGE  OF  ADMINISTRATORS  AND  EXECUTORS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Whenever  any  heirs,  devisees  or  legatees 
shall  fail  to  offer  to  accept  delivery  from  the  executor  or 
administrator  of  any  personal  property  ordered  distributed 
in  any  decree  of  distribution,  and  to  furnish  such  executor 
or  administrator  a  receipt  therefor  within  sixty  (60)  days 
after  the  filing  of  any  decree  of  distribution,  such  executor 
or  administrator  may  deliver  such  property  to  the  County 
Treasurer  of  the  County  where  such  administration  is  pend- 
ing, the  same  to  be  held  by  such  Treasurer  and  his  succes- 
sors, from  time  to  time  in  office,  for  delivery  to  the  persons 
entitled  thereto  in  accordance  with  such  decree  of  distribu- 
tion; Provided,  however:  That  where  any  such  personal 
property  consists  of  anything  other  than  money,  bills,  notes, 
stocks,  bonds,  warehouse  receipts,  bills  of  lading,  accounts 
or  other  choses  in  action,  and  especially  where  such  prop- 
erty is  of  a  nature  that  it  may  depreciate  in  value  or  that 
it  cannot  be  kept  without  expense,  the  same  shall  be  sold 
on  petition  of  the  executor  or  administrator  therefor  after 
such  notice  of  sale  and  of  the  hearing  of  such  petition  as 
the  Probate  Court  or  the  Judge  thereof  may  deem  best,  and 
the  proceeds  thereof,  less  all  necessary  expense  in  the  mat- 
ter of  sale,  shall  be  paid  to  the  County  Treasurer  for  the 
benefit  of  the  persons  who  may  be  entitled  thereto  under 
such  decree  of  distribution.  Any  executor  or  administrator 
filing  in  the  Probate  Court  receipts  showing  payment  or 
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delivery  to  the  County  Treasurer,  as  aforesaid,  shall  be  en- 
titled to  final  discharge  as  fully  and  as  effectually  as  if  such 
delivery  had  been  made  to  the  heirs,  devisees  or  legatees 
or  their  proper  representatives  personally. 

Sec.  2.  All  Acts  and  parts  of  Acts,  if  any,  in  conflict 
with  the  provisions  of  this  Act,  or  any  part  thereof,  are 
hereby  repealed. 

Approved  March  9th,  1911. 


CHAPTER  188 

AN  ACT 

AMENDING  SECTION  2822  OF  THE  REVISED  CODES  OF  THE 
STATE  OF  IDAHO,  RELATING  TO  THE  EJECTION  OF 
PASSENGERS  FROM  CARS  OR  RAILROAD  TRAINS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2822  of  the  Revised  Codes  of 
the  State  of  Idaho  be  amended  to  read  as  follows : 

Section  2822.  If  any  passenger  on  any  railroad  train 
refuses  to  pay  his  fare,  or  to  exhibit  or  surrender  his  ticket, 
when  reasonably  requested  so  to  do,  or  uses  abusive,  vul- 
gar, obscene  or  profane  language  in  a  car  occupied  by  other 
passengers,  or  makes  his  presence  offensive  or  unsafe  to 
the  said  passengers,  or  if  any  trespasser  be  found  on  any 
car  or  train,  the  conductor  and  employees  of  the  railway 
company  may  put  him  and  his  baggage  out  of  the  cars  or 
off  the  train,  using  no  unnecessary  force,  at  any  station  of 
the  railway  company  operating  such  train,  which  is  open 
at  the  time  of  such  ejection,  on  stopping  the  train,  but  not 
otherwise. 

Any  conductor  or  employe  of  any  railway  company  vio- 
lating the  provisions  of  this  Section  shall  be  guilty  of  a 
misdemeanor,  and  the  railway  company  shall  be  liable  for 
all  damages  caused  thereby. 

Approved  March  9th,  1911. 


CHAPTER  189 

AN   ACT 

RELATING  TO  HOTELS,  INNS  AND  PUBLIC  LODGING 
HOUSES,  RESTAURANTS,  BOARDING  HOUSES,  AND 
PLACES  WHERE  FOOD,  DRINK  AND  REFRESHMENTS 
ARE  SERVED  TO  THE  PUBLIC;  DEFINING  A  HOTEL;  RE- 
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QUIRING  FIRE  ESCAPES  AND  OTHER  MEANS  OF  PRO- 
TECTION FROM  FIRE;  PROVIDING  FOR  THE  VENTILA- 
TION AND  SANITATION  OF  HOTELS,  RESTAURANTS, 
BOARDING  HOUSES  AND  PLACES  WHERE  FOOD,  DRINK 
AND  REFRESHMENTS  ARE  SERVED  TO  THE  PUBLIC, 
AND  REQUIRING  THE  FURNISHING  OF  CLEAN  LINEN 
AND  BEDDING  FOR  THE  USE  OF  THE  GUESTS  OF  HO- 
TELS; ESTABLISHING  A  MINIMUM  SIZE  OF  SHEETS  FOR 
BEDS;  CONFERRING  UPON  THE  STATE  DAIRY,  FOOD 
AND  SANITARY  INSPECTOR  THE  POWER  TO  ENFORCE 
THE  PROVISIONS  OF  THIS  ACT;  PROVIDING  FOR  AN 
ANNUAL  INSPECTION  FEE;  FIXING  PENALTIES  FOR 
VIOLATION  OF  THE  PROVISIONS  OF  THIS  ACT;  AND 
REPEALING  ALL  ACTS  AND  PARTS  OF  ACTS  IN  CON- 
FLICT  HEREWITH. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Every  building  or  structure  kept,  used  or 
maintained  as,  or  advertised  as,  or  held  out  to  the  public  to 
be  an  inn,  hotel  or  public  lodging  house  or  place  where 
sleeping  accommodations  are  furnished  for  hire  to  transient 
guests,  whether  with  or  without  meals,  in  which  ten  (10) 
or  more  rooms  are  used  for  the  accommodation  of  such 
guests  shall,  for  the  purpose  of  this  Act  be  defined  to  be  a 
hotel,  and  whenever  the  word  hotel  shall  occur  in  this  Act, 
it  shall  be  construed  to  mean  every  such  structure  as  is 
described  in  this  Section. 

Sec  2.  Every  hotel  that  is  more  than  two  (2)  stories 
high  shall  be  provided  with  a  hall  on  each  floor  extending 
from  one  outside  wall  to  the  other  in  such  a  manner  that 
every  room  upon  such  floor  shall  open  upon  such  hall,  or  a 
cross  hall  connected  therewith.  There  shall  be  equipped  at 
the  end  of  such  hall  an  iron  fire  escape  on  the  outside  of 
the  building  connected  on  each  floor  above  the  first,  with  at 
least  two  (2)  openings,  which  shall  be  well  fastened  and 
secured  with  landings  not  less  than  six  (6)  feet  in  length 
and  three  (3)  feet  in  width,  guarded  by  an  iron  railing 
not  less  than  three  (3)  feet  in  height.  Such  landings  shall 
be  connected  by  iron  stairs  not  less  than  two  (2)  feet  wide 
and  with  steps  of  not  less  than  six  (6)  inches  tread,  placed 
at  an  angle  of  not  more  than  forty-five  (45)  degrees  and 
protected  by  a  well  secured  hand  rail  on  both  sides  and 
reaching  to  within  eight  (8)  feet  on  the  ground,  with  a 
drop  ladder  twelve  (12)  inches  wide,  reaching  from  the 
lower  platform  to  the  ground,  and  such  stairs  shall 
have  attached  on  the  outside  thereof  an  iron  ladder 
for     the     use    of     firemen.         Such     fire     escapes     shall 
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be  sufficient,  if  a  perpendicular  iron  ladder  shall  be 
used  instead  of  the  stairs,  provided  such  iron  ladder  is 
placed  at  the  extreme  outside  of  the  platform  and  at  least 
three  (3)  feet  away  from  the  wall  of  the  building,  and  pro- 
vided said  iron  ladder  is  equipped  with  round  iron  rounds 
not  more  than  fifteen  (15)  inches  apart.  The  way  of  egress 
to  such  fire  escapes  shall,  at  all  times,  be  kept  free  and  clear 
of  all  obstructions  of  any  and  every  nature.  There  shall 
be  posted  and  maintained  in  a  conspicuous  place  in  each 
hall  and  each  guests'  room,  except  the  halls  and  rooms  on 
the  ground  floor  of  such  hotel,  a  printed  notice  in  characters 
not  less  than  two  (2)  inches  high,  and  printed  in  red  ink, 
calling  attention  to  and  directing  the  way  to  such  fire  es- 
capes. A  red  light  shall  be  maintained  in  buildings  over 
two  (2)  stories  high,  on  each  floor,  at  the  end  of  the  hall, 
directly  in  front  of  the  fire  escape. 

Sec.  3.  Every  hotel  which  is  two  (2)  stories  in  height, 
or  which  is  not  provided  with  such  fire  escapes  as  are 
described  in  Section  2  hereof,  shall  provide  in  every  outside 
bedroom  or  sleeping  apartment  on  any  floor  where  the  win- 
dows of  such  room  are  more  than  twelve  (12)  feet  above 
the  ground,  a  manilla  rope  at  least  five-eighths  (%)  of  an 
inch  in  diameter  and  of  sufficient  length  to  reach  the  ground, 
with  knots  or  loops  not  more  than  fifteen  (15)  inches  apart 
and  of  such  strength  to  sustain  a  weight  and  strain  of  at 
least  five  hundred  (500)  pounds.  Such  rope  shall  be  se- 
curely fastened  to  the  joint  or  studding  of  the  building  as 
near  the  window  as  practicable  and  shall  be  kept  coiled  and 
in  plain  sight  at  all  times,  nor  shall  such  rope  be  covered 
by  curtains  or  other  obstructions.  Every  such  hotel  shall 
provide  and  maintain,  in  a  conspicuous  place  in  every  bed 
room  or  sleeping  apartment  above  the  ground  floor,  a 
printed  notice  in  red  ink,  calling  attention  to  such  rope  and 
giving  directions  for  its  use. 

Sec.  4.  Each  and  every  hotel  shall  be  provided  with  at 
least  one  (1)  efficient  chemical  fire  extinguisher,  approved 
by  the  National  Board  of  Underwriters,  for  each  twenty- 
five  hundred  (2500)  square  feet  or  less  of  floor  area,  which 
extinguisher  or  extinguishers  shall  be  placed  in  a  convenient 
location  in  a  public  hallway  outside  of  the  sleeping  rooms, 
and  in  all  public  rooms,  and  shall  always  be  in  a  condition 
for  use;  or,  in  lieu  thereof,  such  hotel  shall  be  equipped 
with  a  stand-pipe  at  least  one  and  one-quarter  (1*4)  inches 
in  diameter,  with  hose  connection  and  hose  of  sufficient 
length,  always  attached  in  the  hallway  on  each  floor,  which 
stand-pipe  shall  be  equipped  with  a  sufficient  pressure  of 
water  at  all  times. 
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Sec.  5.  Each  and  every  hotel  shall  be  provided  with  a 
gong  at  least  nine  (9)  inches  in  diameter  on  each  floor, 
which  shall  be  placed  in  the  hallway  in  such  a  position  that 
it  will  be  easy  of  access  and  so  that  its  ringing  can  be 
heard  in  every  room,  and  means  for  ringing  such  gong  shall 
be  provided,  which  may  be  operated  from  the  office  or  from 
the  location  of  any  such  gongs  and  shall  be  sufficient  to 
keep  all  of  said  gongs  ringing  continuously  for  at  least 
three  (3)  minutes  after  being  started. 

Sec.  6.  No  ashes  from  any  hotel  shall  be  dumped  or 
kent  in,  or  adjacent  thereto,  or  in  any  outhouse  connected 
with  any  hotel  unless  the  same  be  placed  in  a  tight,  metal 
container  with  a  tight,  metal  lid  kept  thereon. 

Sec.  7.  It  shall  be  unlawful  for  each  and  every  hotel 
having  a  public  wash  room  to  have  what  is  known  as  a  com- 
mon towel,  but  shall  keep  at  all  times  a  sufficient  supply 
of  individual  clean  towels  in  sight  and  easy  of  access  to 
guests. 

Sec.  8.  Whenever  any  room  in  any  hotel  shall  have  been 
occupied  by  any  person  having  a  contagious  or  infectious 
disease,  the  said  room  shall  be  thoroughly  fumigated  under 
the  direction  of  the  Health  Officer,  and  all  bedding  therein 
thoroughly  disinfected,  before  said  room  shall  be  occupied 
by  any  other  person ;  but,  in  any  event,  such  room  shall  not 
be  let  to  any  person  for  at  least  forty-eight  (48)  hours 
after  such  fumigation  or  disinfection. 

All  bedrooms  shall  be  kept  free  from  vermin  and  the 
bedding  in  use  shall  be  clean  and  sufficient  in  quantity  and 
quality;  all  sheets  shall  be  at  least  eight  (8)  feet  in  length; 
each  guest  shall  be  furnished  with  at  least  two  (2)  clean 
towels ;  in  case  bedrooms  are  carpeted,  the  carpet  or  carpets 
thereon  shall  be  taken  up  and  thoroughly  cleaned  at  least 
once  every  six  months.  No  hotel  keeper  shall  rent  any 
room  to  any  guest  which  does  not  contain  an  outside  win- 
dow, or  some  other  proper  means  of  ventilation;  and  in 
case  of  hotels  hereafter  constructed,  no  room  shall  be  rented 
which  has  no  outside  window. 

No  rusted  tin  or  iron  vessel  shall  be  used  in  cooking  food, 
and  all  food  stuffs  shall  be  kept  in  a  clean  and  suitable 
place,  free  from  dampness  and  contact  with  dirty  water; 
the  floors,  closets,  cupboards,  and  walls  of  all  kitchens, 
pantries  and  sculleries  shall  at  all  times  be  kept  free  from 
dirt,  and  no  dust  or  grease  shall  be  allowed  to  collect  there- 
on; in  all  hotels  where  fifty  (50)  cents  or  more  per  day 
is  charged  for  lodging,  the  sheets  and  pillow  cases  shall  be 
changed  after  the  departure  of  each  guest. 

All  windows  and  doors  shall  be  properly  screened  and 
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every  possible  effort  shall  be  used  to  keep  the  flies  from 
kitchens  and  dining  rooms. 

Sec.  9.  Every  hotel  shall  be  well  drained,  constructed 
and  plumbed  according  to  the  sanitary  rules  of  the  State 
Board  of  Health  and  laws  of  the  State,  and  shall  be  kept 
clean  and  in  a  sanitary  condition  and  free  from  effluvia 
arising  from  any  sewer,  drain,  privy  or  other  source  within 
the  control  of  the  owner,  manager,  agent  or  other  person 
in  charge,  and  shall  be  provided  with  water  closets  or 
privies  properly  screened  for  separate  use  of  males  and  fe- 
males, which  water  closets  or  privies  shall  be  disinfected 
as  often  as  may  be  necessary  to  keep  them  at  all  times  in  a 
sanitary  condition. 

Sec.  10.  Every  hotel  owner,  manager,  agent  or  person 
in  charge  of  every  hotel  which  is  equipped  with  a  passenger 
or  freight  elevator  shall  cause  the  shaft-way  of  such  ele- 
vator or  elevators  to  be  enclosed  with  an  iron  sheeting  or 
other  fire  proof  material  as  nearly  air  tight  as  is  practic- 
able, and  shall  provide  automatic  floor  traps  at  each  floor 
in  such  shaft,  all  of  such  appliances  to  be  built  in  the  most 
approved  manner  for  the  prevention  of  the  spread  of  fire 
by  means  of  such  shaft. 

Sec.  11.  If  the  inspector  shall  find,  after  the  examina- 
tion of  any  hotel,  that  this  law  has  been  fully  complied 
with,  and  the  inspection  fee  provided  herein  has  been  paid 
to  the  inspector  he  shall  issue  a  certificate  to  that  effect  to 
the  person  operating  the  same,  and  said  certificate  shall  be 
posted  up  in  a  conspicuous  place  in  said  inspected  building. 

Sec.  12.  It  shall  be  the  duty  of  the  inspector,  upon  as- 
certaining by  inspection  or  otherwise,  that  any  hotel  or 
restaurant  or  other  place  or  thing  required  or  allowed  by 
this  Act  to  be  inspected  is  being  carried  on  contrary  to  the 
provisions  of  this  Act,  to  make  complaint  and  cause  the 
arrest  of  the  person  so  violating  the  same,  and  it  shall  be 
the  duty  of  the  county  attorney  in  such  a  case  to  prepare 
all  necessary  papers  and  conduct  such  prosecutions. 

Sec.  13.  All  moneys  collected  for  fines  and  inspection 
fees,  under  this  Act,  shall  be  paid  into  the  Dairy,  Food  and 
Sanitary  Fund. 

Sec.  14.  It  shall  be  the  duty  of  every  person  conducting 
or  operating  a  hotel,  public  inn,  or  lodging  house  to  see  that 
the  drinking  water  supplied  by  said  hotel,  public  inn,  or 
lodging  house  is  pure  and  free  from  disease  germs.  The 
source  of  supply  must  be  far  enough  removed  from  privy 
vaults  or  other  means  of  contamination  to  prevent  drainage 
from  said  vaults  to  the  wells  or  other  source  of  supply,  and 
the  water  supply  shall  be  subject  to  examination  by  the 
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inspector,  and,  when  found  unfit  for  drinking  purposes,  its 
use  must  be  discontinued  forthwith. 

Sec.  15.  It  is  hereby  held  and  construed  that  rates  per 
day  for  furnished  rooms  shall  mean  for  twenty-four  (24) 
hours,  or  any  part  thereof,  following  the  time  of  accept- 
ance of  a  room  by  the  guest. 

Sec.  16.  All  rates  shall  be  made  by  the  management  of 
hotels  and  posted  in  a  conspicuous  place  in  said  hotels,  and 
rates  shall  be  based  on  a  twenty- four  (24)  hour  day. 

Sec.  17.  It  shall  be  the  duty  of  the  State  Dairy,  Food 
and  Sanitary  Inspector,  or  his  deputies,  to  make  an  inspec- 
tion at  least  once  a  year,  of  all  restaurants,  boarding  houses, 
cafes  or  any  other  place  where  meals  are  served  to  the 
public,  as  well  as  soda  fountains,  ice  cream  stands,  or  other 
places  where  drinks  are  offered  for  sale,  and,  if  found  to 
be  in  a  sanitary  condition,  shall  issue  a  yearly  certificate 
of  inspection  to  all  such  establishments,  and  collect  therefor 
the  sum  of  One  Dollar  ($1.00).  Said  certificate  shall  be 
posted  up  in  a  conspicuous  place  in  said  inspected  building, 
and  shall  be  liable  to  be  revoked  at  any  time,  and  the  place 
be  closed  by  said  inspector  or  deputy,  if  such  premises  shall 
become  unsanitary,  or  said  business  shall  not  be  conducted 
in  conformity  to  the  provisions  of  this  law;  and  shall  not 
be  reopened  until  it  has  been  placed  in  a  sanitary  condition, 
and  approved  by  the  said  inspector  or  his  deputy. 

Sec.  18.  It  shall  be  the  duty  of  the  State  Dairy,  Food 
and  Sanitary  Inspector  and  his  deputies  to  see  that  all  the 
provisions  of  this  Act  are  complied  with  and  said  inspector, 
or  the  deputy  for  the  district,  shall  personally  inspect,  once 
in  each  year,  every  hotel  as  defined  by  this  Act.  Said  in- 
spector and  his  deputies  are  hereby  granted  police  power  to 
enter  any  hotel  at  reasonable  hours  to  determine  whether 
the  provisions  of  this  Act  are  being  complied  with.  The 
inspector  shall  keep  a  complete  set  of  books  for  public  use 
and  inspection,  showing  the  conditions  of  each  hotel  so 
inspected,  together  with  the  name  or  names  of  the  owners, 
proprietors  and  managers  thereof,  and  showing  the  sani- 
tary condition,  the  number  and  condition  of  its  fire  escapes 
and  any  other  information  for  the  betterment  of  the  public 
service. 

Sec.  19.  If  the  inspector  shall  find,  after  examination 
of  any  hotel,  that  this  law  has  been  fully  complied  with,  and 
the  inspection  fee  has  been  paid  to  the  inspector,  he  shall 
issue  a  certificate  to  that  effect  to  the  person  operating  the 
same,  and  said  certificate  shall  be  kept  posted  up  in  a  con- 
spicuous place  in  said  inspected  building. 

Sec.  20.     Any  inspector  who  shall  wilfully  certify  falsely 
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regarding  any  building  inspected  by  him,  and  who  shall 
issue  a  certificate  to  any  person  operating  any  hotel  when 
such  person  has  not  complied  with  the  provisions  of  this 
Act,  shall,  on  conviction  thereof,  be  fined  not  less  than 
Fifty  Dollars  ($50)  nor  to  exceed  Five  Hundred  Dollars 
($500)  and  may  be  imprisoned  not  to  exceed  one  (1)  year 
in  the  county  jail,  or  both,  at  the  discretion  of  the  Court, 
and  upon  conviction,  shall  be  disqualified  to  hold  said  office. 

Sec.  21.  Any  owner,  manager,  agent  or  person  in  charge 
of  a  hotel,  or  other  place  to  be  inspected  under  the  provi- 
sions of  this  law,  who  shall  obstruct  or  hinder  an  inspector, 
or  his  deputy,  in  the  proper  discharge  of  his  duties  under 
this  Act,  or  who  shall  refuse  or  neglect  to  r>ay  the  fee  for 
inspection  prescribed  herein,  shall  be  guilty  of  a  misde- 
meanor, and  uoon  conviction  thereof,  shall  be  fined  not 
less  than  Ten  Dollars  ($10)  nor  more  than  One  Hundred 
Dollars  ($100),  or  shall  be  imprisoned  in  the  county  jail 
for  not  less  than  ten  (10)  days  nor  more  than  three  (3) 
months,  or  both. 

Sec.  22.  Every  hotel  containing  twenty  (20)  rooms  or 
less  for  the  accommodation  of  the  public  shall  pay  an  an- 
nual inspection  fee  of  Five  Dollars  ($5)  when  inspected 
under  the  provisions  of  this  Act,  and  every  hotel  containing 
more  than  twenty  (20)  and  less  than  one  hundred  (100) 
rooms  for  the  accommodation  of  the  public  shall  pay  an 
annual  inspection  fee  of  Ten  Dollars  ($10),  and  every  hotel 
containing  one  hundred  (100)  rooms  or  more  shall  nay  an 
annual  inspection  fee  of  Twenty  Dollars  ($20)  when  in- 
spected under  the  terms  of  this  Act.  Such  fees  shall  be  col- 
lected by  the  inspector  at  the  time  of  inspection  and,  if 
not  paid  on  demand,  the  inspector  or  deputy  may  sue  there- 
for, in  his  own  name  for  the  use  of  the  State,  and  in  such 
case,  the  Court  shall  allow  and  enter  as  a  part  of  the  judg- 
ment against  the  defendant  all  the  cost  of  such  action,  in- 
cluding a  reasonable  fee  for  any  attorney  necessarily  em- 
nloyed  in  such  action  by  the  inspector.  All  moneys  col- 
lected under  the  provisions  of  this  Act  shall  be  paid  into  the 
State  Treasury  in  the  manner  provided  by  law. 

Sec.  23.  Each  owner,  manager,  agent  or  person  in 
charge  of  a  hotel,  or  other  business  mentioned  in  this  Act, 
who  shall  fail  to  comply  with  any  provisions  of  this  Act 
shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  fined 
not  less  than  Ten  Dollars  ($10)  nor  more  than  One  Hun- 
dred Dollars  ($100)  or  shall  be  imprisoned  in  the  county 
jail  for  not  less  than  ten  (10)  days,  nor  more  than  three 
(3)  months,  or  both,  and  every  day  that  such  hotel  is  car- 
ried on  in  violation  of  this  Act  shall  constitute  a  separate 
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offense;  Provided,  however:  That  all  permanent  changes 
or  alterations  in  any  building  or  buildings  necessary  to  con- 
form to  the  requirements  of  this  Act  shall  be  made  by  the 
owner  thereof. 

Sec.  24.  All  Acts  and  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Approved  March  9,  1911. 


CHAPTER  190 

AN    ACT 

REGULATING  AND  GOVERNING  CREAMERIES,  DAIRIES, 
MILK  MEN  AND  DAIRY  MEN  AND  THE  KEEPING,  SUP- 
PLY AND  SALE  OF  MILK,  BUTTER,  AND  MILK  PROD- 
UCTS; PROVIDING  PENALTIES  FOR  THE  VIOLATION 
THEREOF. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  All  wholesale  dairymen  and  other  persons 
having  stationary  places  of  business,  keeping  and  offering 
for  sale  milk,  shall  at  all  times  keep  the  name  or  names 
of  the  dairyman  or  dairymen,  from  whom  the  milk  on  sale 
shall  have  been  obtained,  posted  in  a  conspicuous  place 
where  such  milk  may  be  sold  or  kept  for  sale. 

Sec.  2.  It  shall  be  the  duty  of  the  State  Board  of  Health 
to  cause  to  be  visited  as  frequently  as  they  may  deem  neces- 
sary all  dairies  supplying  dealers  and  consumers  with  milk, 
and  inspect  and  score  the  same  according  to  the  score  card 
authorized  by  the  Bureau  of  Animal  Industry  of  the  United 
States  Department  of  Agriculture.  A  copy  of  the  score 
card  shall  be  left  with  the  owner  and  such  information 
given  as  will  assist  the  producer  to  improve  the  sanitary 
conditions  or  remedy  such  defects  as  the  score  card  indi- 
cates. A  copy  of  the  score  card  shall  be  kept  on  file  in  the 
State  Inspector's  office. 

Sec.  3.  Milk  and  cream  from  dairies  falling  below  fifty 
(50)  in  the  rating  as  indicated  by  the  score  card  are  hereby 
excluded  from  sale,  or  being  offered  for  sale. 

Sec.  4.  Every  person  using,  in  the  sale  or  distribution 
of  milk,  a  delivery  wagon,  or  other  vehicle,  shall  keep  the 
same  at  all  times  clean  and  free  from  any  substance  liable 
to  contaminate  or  injure  the  purity  of  the  milk. 

Sec.  5.  Every  person,  firm  or  corporation  using,  in  the 
sale  or  distribution  of  milk,  a  delivery  wagon,  or  other 
vehicle  shall,  from  May  first  to  September  thirtieth,  inclu- 
sive, each  year,  have  and  keep  over  said  delivery  wagon  or 
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other  vehicle  a  covering  of  canvas  or  other  material  so  ar- 
ranged as  adequately  to  protect  the  contents  from  the  heat 
of  the  sun. 

Sec.  6.  No  person,  firm  or  corporation  shall  bottle  an^ 
milk  upon  a  delivery  wagon  or  vehicle  or  in  any  place  other 
than  a  milk  house,  dairy  or  other  building  where  milk  is 
regularly  stored  and  sold. 

Sec.  7.  Milk  vendors  must  not,  under  any  circumstances 
whatever,  wash  their  empty  cans  in  any  of  the  streams  or 
ponds  within  the  State. 

Sec.  8.  No  person,  firm  or  corporation  shall  give,  fur- 
nish, sell  or  offer  for  sale,  or  deliver  any  milk,  buttermilk, 
whey,  sour  milk,  skim  milk,  or  cream  in  quantities  less  than 
one  (1)  gallon,  except  in  sanitary  bottles,  sealed  with  suit- 
able car>  or  stopper,  with  date  and  approximate  hour  that 
milk  sold  as  sweet  milk  was  drawn,  plainly  inscribed  on  bot- 
tle or  cover,  except  where  milk  is  sold  at  a  milk  house  or 
dairy,  when  the  same  may  be  dipped.  But  the  milk  house, 
dairy  or  other  place  in  which  milk  is  sold  shall  not  be  lo- 
cated within  fifty  (50)  feet  of  any  privy  vault  or  cess  pool, 
or  any  stable,  pen  or  corral,  and  the  milk  house,  dairy  or 
other  place  shall  be  a  room  which  is  not  used  for  any  other 
purpose  than  the  handling  and  sale  of  milk,  or  milk 
product. 

Sec.  9.  Any  person,  firm  or  corporation  who  receives 
milk  or  cream  in  bottles,  cans  or  vessels,  or  over  any  rail- 
road where  said  cans,  bottles,  or  vessels  are  to  be  returned, 
before  returning  the  same,  shall  cause  said  cans,  bottles  or 
vessels  to  be  thoroughly  washed,  cleaned,  steamed  or  scald- 
ed and  aired,  and,  when  possible,  to  stand  inverted  in  the 
sun. 

Sec.  10.  No  person,  firm  or  corporation  shall  remove 
from  any  dwelling  in  which  any  communicable  disease  ex- 
ists any  bottles  or  other  receptacles  which  have  been  or 
which  are  to  be  used  for  containing  or  storing  milk,  except 
by  permission  of  the  local  health  officer. 

Sec.  11.  It  shall  be  unlawful  to  fill  or  re-fill  with  milk, 
cream  or  other  milk  product,  any  glass  jar  or  bottle  having 
the-  name  of  any  person,  firm  or  corporation  blow  therein 
or  any  private  mark  or  marks  irrespectively  branded, 
stamped,  etched,  or  blown  therein;  Provided:  That  the 
provision  of  this  Section  shall  not  extend  to  the  person,  firm 
or  corporation  whose  own  name  or  mark  is  blown  in  such 
jar  or  bottle  or  to  a  duly  authorized  agent  or  employe  of 
such  person,  firm  or  corporation. 

Sec.  12.  All  butter  that  is  placed  in  cold  storage  shall 
have  stamped  or  written  on  each  box  in  solid  black  type, 
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and  easily  discernible,  the  words  "Cold  Storage  Butter/' 
together  with  the  date  when  stored. 

Sec.  13.  No  milk  adulterated,  reduced  or  changed  in  any 
respect  by  the  addition  of  water  or  other  substances,  or  by 
the  removal  of  cream,  except  as  hereinafter  provided,  shall 
be  sold  or  offered  for  sale;  nor  shall  any  person,  firm  or 
corporation  keep,  nave,  sell  or  offer  for  sale,  or  have  in 
his,  their  or  its  possession  with  intent  to  sell,  any  such  milk. 

Sec.  14.  Milk  shall  be  deemed  to  be  adulterated  in  any 
one  of  the  following  cases : 

(a)  Milk  containing  more  than  eighty-nine  (89)  per 
cent  of  water  or  fluid. 

(b)  Milk  containing  less  than  eight  (8)  per  cent  of 
milk  solids  other  than  fat. 

(c)  Milk  containing  less  than  three  and  two-tenths 
(3.2)   per  cent  of  butter  fat. 

(d)  Milk  drawn  from  animals  within  fifteen  (15)  days 
before  or  four  (4)  days  after  parturition. 

(e)  Milk  drawn  from  animals  fed  on  brewery  or  distil- 
lery waste,  or  any  substance  in  a  state  of  putrefaction  or 
rottenness  or  any  unwholesome  food. 

(f)  Milk  drawn  from  cows  kept  in  a  crowded,  unsani- 
tary or  unhealthy  condition. 

(g)  Milk  from  which  any  part  of  the  cream  has  been 
removed. 

(h)  Milk  which  has  been  diluted  with  water  or  any 
other  fluid,  or  to  which  has  been  added,  or  into  which  has 
been  introduced,  any  foreign  substance  whatever. 

(i)  Milk  which  has  not  been  properly  cooled  to  a  tem- 
perature lower  than  fifty-eight  (58)  degrees  Fahrenheit,  or 
which  contains  an  excess  of  bacteria ;  Provided :  That  all 
milk  found  not  to  have  been  so  cooled  to  a  lower  tempera- 
ture than  fifty-eight  (58)  degrees  Fahrenheit,  the  State 
Inspector  may  seize,  confiscate  and  destroy. 

(j)  Milk  having  a  specific  gravity  of  less  than  one  and 
twenty-nine  thousandths   (1.029)   at  sixty  (60)  degrees. 

(k)      Milk  containing  any  pathogenic  bacteria. 

(1)  Milk  containing  any  boracic  or  salicylic  acid,  for- 
maldehyde or  other  foreign  chemical,  or  any  preservative 
whatsoever. 

(m)  Milk  containing  bacteria  of  any  kind  more  than 
five  hundred  thousand   (500,000)  per  cubic  centimetre. 

(n)  Milk  drawn  from  any  cow  having  a  communicable 
disease  or  from  any  cow  or  cows  in  a  herd  which  contains 
any  diseased  cattle,  or  from  a  cow  or  cows  in  a  herd  the 
attendants  of  which  are  afflicted  with  or  have  been  exposed 
to  any  communicable  disease. 


630  IDAHO   SESSION   LAWS 

(o)  Milk  which  shows  a  dark  gray,  black  or  other  sedi- 
ment at  the  bottom  of  any  bottle  or  other  vessel  in  which 
it  is  contained. 

(p)  Milk  kept  in  refrigerators  with  vegetables  or  other 
products,  unless  said  milk  is  sealed  in  bottles. 

Sec.  15.  Any  milkman  or  dairyman  being  afflicted,  or 
any  member  of  whose  family  is  afflicted,  with  a  communic- 
able disease,  shall  report  the  same  to  the  State  local  health 
officer  within  twenty-four  (24)  hours  after  he  knows  or  has 
reason  to  suspect  such  communicable  disease,  and  said 
health  officer  shall  take  such  steps  as  are  prescribed  by  the 
State  Board  of  Health  for  the  prevention  of  the  spread  of 
said  communicable  disease  by  said  milkman,  dairyman,  his 
family,  hired  help  or  their  families. 

SEC.  16.  No  milk  or  cream  shall  be  sold  or  dispensed  as 
food  from  any  house,  store,  shop,  dairy  or  other  place  in 
which  there  is  a  case  of  contagious  or  infectious  disease,  as 
aforesaid,  until  all  danger  of  contagion  has  been  removed, 
and  permission  in  writing  is  obtained  from  the  local  health 
officer  authorizing  the  sale  of  milk,  or  cream  from  said 
house,  shop,  or  from  said  dairy  or  other  place. 

Sec.  17.  No  person,  firm  or  corporation  shall  store  any 
milk  in  any  basement,  cellar,  milk  house,  dairy,  or  other 
place  unless  such  place  is  well  lighted,  ventilated,  and  in  a 
sanitary  condition,  and  if  such  room  or  space  is  in  a  cellar 
or  sub-cellar,  the  same  shall  be  properly  concreted,  guttered 
and  drained. 

Sec.  18.  No  person  shall  store  any  milk  in  any  base- 
ment, cellar,  refrigerator,  milkhouse,  dairy,  or  other  place 
which  is  within  fifty  (50)  feet  of  any  closet  or  privy  vault 
or  cess-pool  or  any  house  or  cow  stable  or  any  chicken  or 
poultry  yard  or  coop. 

Sec.  19.  No  person  shall  sell,  or  offer  for  sale,  or  have 
in  his  possession  with  intent  to  sell,  milk  from  which  the 
cream  has  been  removed,  either  in  whole  or  in  part,  unless 
sold  as  skimmed  milk,  and  unless  on  both  sides  of  the 
vehicle  from  which  said  milk  is  sold  there  is  displayed  in 
letters  not  less  than  four  (4)  inches  in  height  the  words 
"Skimmed  Milk."  If  not  sold  from  a  vehicle,  upon  each 
and  every  vessel  from  which  said  milk  is  sold,  there  shall 
be  painted  in  letters  at  least  two  (2)  inches  in  height,  or 
displayed  in  plain  and  legible  manner,  the  words  "Skimmed 
Milk." 

Sec.  20.  No  person  shall  sell  or  offer  for  sale,  or  have 
in  his  or  their  possession  with  intent  to  sell,  any  so-called 
skimmed  milk  containing  less  than  nine  and  three-tenths 
(9.3)  per  cent  of  milk  solids  and  not  to  exceed  an  acidity  of 
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two-tenths  (.2)  per  cent,  and  must  be  delivered  to  pur- 
chasers at  the  same  temperature  as  provided  in  this  Act 
for  sweet  milk. 

Sec.  21.  Manufacturers  who  make  affidavit  in  a  form 
to  be  prescribed  by  the  State  Dairy  Inspector  that  the 
skimmed  milk  they  handle  will  not  be  sold  at  retail  as  milk, 
but  solely  used  for  manufacturing  purposes,  shall  be  exempt 
from  the  foregoing  provision. 

Sec.  22.  No  person,  firm  or  corporation  shall  keep,  sell 
or  offer  for  sale  or  have  in  his  or  their  possession  with 
intent  to  sell,  any  cream  to  which  any  foreign  substance  has 
been  added  or  containing  less  than  eighteen  (18)  per  cent 
butter  fat,  and  when  sold  to  any  person,  firm  or  corpora- 
tion, must  be  truly  represented  as  to  being  "coffee"  or 
"whipping  cream,"  with  an  acidity  not  greater  than  twenty- 
five  hundredths  of  one  (.25)  per  cent.  The  term  "cream" 
means  that  portion  of  milk  representing  milk  fat  which 
rises  to  the  surface  of  milk  standing,  or  is  separated  from 
it  by  centrifugal  force,  and  which  is  fresh  and  clean. 

Sec.  23.  A  pint  of  milk  shall  weigh  one  (1)  pound 
strong  and  a  quart  of  milk  shall  weigh  two  (2)  pounds 
strong  and  shall  not  be  sold  otherwise. 

Sec.  24.  Any  person,  or  persons,  corporation  or  corpora- 
tions violating,  or  who  shall  fail  to  comply  with  this  Act  or 
any  part,  provisions  or  sections  thereof,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished 
by  a  fine  not  less  than  Ten  Dollars  ($10)  and  not  exceeding 
Three  Hundred  Dollars  ($300),  or  by  imprisonment  in  the 
County  jail  for  a  period  not  exceeding  six  (6)  months,  or 
both  such  fine  and  imprisonment. 

Sec.  25.  All  Acts  or  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Approved  March  9,  1911. 


CHAPTER  191 

AN    ACT 

TO  PROVIDE  FOR  THE  IMMEDIATE  REGISTRATION  OF  ALL 
BIRTHS  AND  DEATHS  THROUGHOUT  THE  STATE  OF 
IDAHO  BY  MEANS  OF  CERTIFICATES  OF  BIRTHS  AND 
DEATHS,  AND  BURIAL  OR  REMOVAL  PERMITS;  TO  RE- 
QUIRE PROMPT  RETURNS  TO  THE  BUREAU  OF  VITAL 
STATISTICS  AT  THE  CAPITAL  OF  THE  STATE,  AS  RE- 
QUIRED TO  BE  ESTABLISHED  BY  THE  STATE  BOARD 
OF   HEALTH;    TO   INSURE    THE   THOROUGH   ORGANIZA- 
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TION  AND  EFFICIENCY  OF  THE  REGISTRATION  OF 
VITAL  STATISTICS  THROUGHOUT  THE  STATE;  TO  PRO- 
VIDE CERTAIN  PENALTIES;  TO  REPEAL  ALL  ACTS  AND 
PARTS  OF  ACTS  IN  CONFLICT  HEREWITH;  AND  TO  AP- 
PROPRIATE SIX  THOUSAND  DOLLARS  ($6,000)  THERE- 
FOR; AMENDING  SECTIONS  1088,  1089,  1090,  1091  AND 
1092,  OF  THE  POLITICAL  CODE,  REVISED  CODES  OF 
IDAHO;  AND  REPEALING  SECTION  1094,  CHAPTER  1, 
ARTICLE  2,  OF  TITLE  8,  OF  SAID  POLITICAL  CODE. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  State  Board  of  Health  shall  have 
charge  of  registration  of  births  and  deaths;  to  prepare  the 
necessary  methods,  forms  and  blanks  for  obtaining  and 
preserving  such  records  and  to  insure  the  faithful  registra- 
tion of  the  same  in  the  townships,  cities,  counties  and  in  the 
Central  Bureau  of  Vital  Statistics  at  the  capital  of  the 
State.  The  said  Board  shall  be  charged  with  the  uniform 
and  thorough  enforcement  of  the  law  throughout  the  State, 
and  shall  from  time  to  time  recommend  any  additional 
forms  and  amendments  that  may  be  necessary  for  this  pur- 
pose. 

Sec  2.  That  the  Secretary  of  the  State  Board  of  Health 
shall  be  the  State  Registrar  and  shall  have  general  super- 
vision over  the  Central  Bureau  of  Vital  Statistics,  which 
is  hereby  authorized  to  be  established  by  said  Board.  The 
Secretary  of  the  State  Board  of  Health  shall  appoint,  within 
sixty  (60)  days  after  the  taking  effect  of  this  law,  an  As- 
sistant State  Registrar.  The  Assistant  State  Registrar  of 
Vital  Statistics  shall  serve  during  the  pleasure  of  the  State 
Registrar. 

The  State  Registrar  of  Vital  Statistics  shall  receive  an 
annual  salary,  over  and  above  nis  salary  as  Secretary  of 
the  State  Board  of  Health,  which  shall  be  fixed  by  the  State 
Board  of  Health,  and  which  in  no  case  shall  exceed  Six 
riundred  Dollars  ($600)  and  which  shall  be  paid  in  the 
same  manner  as  the  other  salaries  of  State  officials  are 
paid,  from  the  time  this  Act  shall  take  effect. 

The  Assistant  State  Registrar  of  Vital  Statistics  shall 
receive  an  annual  salary  at  the  rate  of  One  Thousand  Dol- 
lars ($1,000)  from  the  date  oi  appointment.  The  State 
Board  of  Health  shall  provide  for  clerical  and  other  assist- 
ants as  may  be  necessary  to  properly  record,  index  and 
classify  the  returns  of  vital  statistics  herein  provided  for, 
who  shall  serve  during  the  pleasure  of  the  Board,  and  may 
fix  the  compensation  of  persons  thus  employed  within  the 
amount  appropriated  therefor  by  the  Legislature. 
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Suitable  apartments  shall  be  provided  by  the  custodian 
of  the  Capitol  for  the  Bureau  of  Vital  Statistics  in  the  State 
Capitol  at  Boise,  which  shall  be  properly  equipped  with  fire- 
proof vault  and  filing  cases  for  the  permanent  and  safe 
preservation  of  all  official  records  made  and  returned  under 
this  Act. 

Sec.  3.  That,  for  the  purpose  of  this  Act,  the  State  shall 
be  divided  into  registration  districts  as  follows :  Each  city 
and  incorporated  town  shall  constitute  a  primary  registra- 
tion district ;  and  for  that  portion  of  each  county  outside  of 
the  cities  and  incorporated  towns  therein,  the  State  Board 
of  Health  shall  define  and  designate  the  boundaries  of  a 
sufficient  number  of  rural  registration  districts,  which  it 
may  change  from  time  to  time  as  may  be  necessary  to  in- 
sure the  convenience  and  completeness  of  registration. 

Sec.  4.  That  within  ninety  (90)  days  after  the  taking 
effect  of  this  Act,  or  as  soon  thereafter  as  possible,  the 
State  Board  of  Health  shall  appoint  a  local  registrar  of 
Vital  Statistics  for  each  registration  district  in  the  State. 
The  term  of  office  of  local  registrars,  appointed  by  said 
Board,  shall  be  for  four  (4)  years,  beginning  with  the  first 
day  of  January  of  the  year  in  which  this  Act  shall  take 
effect,  and  their  successors  shall  be  appointed  at  least  ten 
(10)  days  before  the  expiration  of  their  terms  of  office; 
Provided:  That  in  cities  where  Health  Officers  or  other 
officials  are  conducting  effective  registration  of  births  and 
deaths  under  local  ordinances  at  the  time  of  the  taking 
effect  of  this  Act,  such  officials  shall  be  appointed  as  regis- 
trars in  and  for  such  cities,  and  shall  be  subject  to  the  rules 
and  regulations  of  the  State  Registrar  and  to  all  of  the 
provisions  of  this  Act. 

Any  local  registrar  appointed  by  said  Board  who  fails 
or  neglects  to  discharge  efficiently  the  duties  of  his  office  as 
laid  down  in  this  Act,  or  who  fails  to  make  prompt  and 
complete  returns  of  births  and  deaths,  as  required  thereby, 
shall  be  forthwith  removed  from  his  office  by  the  State 
Board  of  Health,  and  his  successor  appointed,  in  addition 
to  any  other  penalties  that  may  be  imposed,  under  other 
sections  of  this  Act,  for  failure  or  neglect  to  perform  his 
duty. 

Each  local  registrar  appointed  by  said  Board  shall,  im- 
mediately upon  his  acceptance  of  appointment  as  such,  ap- 
point a  deputy,  whose  duty  it  shall  be  to  act  in  his  stead  in 
case  of  absence,  illness,  or  disability,  who  shall  in  writing 
accept  such  appointment,  and  who  shall  be  subject  to  all 
rules  and  regulations  governing  the  action  of  local  regis- 
trars.    And  when  it  may  appear  necessary  for  the  con- 
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venience  of  the  people  in  any  rural  district,  the  local  regis- 
trar is  hereby  authorized,  with  the  approval  of  the  State 
Registrar,  to  appoint  one  or  more  suitable  persons  to  act 
as  sub-registrars,  who  shall  be  authorized  to  receive  certifi- 
cates and  to  issue  burial  or  removal  permits  in  and  for 
such  portions  of  the  district  as  may  be  designated ;  Provided : 
That  if  no  suitable  person  can  be  obtained  to  act  as  a  local 
registrar,  or  if  the  State  Board  of  Health  may  desire,  for 
any  reason  whatever,  more  local  registrars,  the  said  Board 
of  Health  or  the  State  Registrar,  may  appoint  any  Justice 
of  the  Peace  of  the  State  as  a  local  registrar,  and  when  so 
appointed  and  notified  of  said  appointment,  it  shall  be  the 
duty  of  the  said  Justice  of  the  Peace  so  appointed  to  per- 
form all  the  duties  of  a  local  or  sub-registrar ;  and  each  sub- 
registrar  shall  note,  over  his  signature,  the  date  on  which 
each  certificate  was  filed,  and  shall  forward  all  certificates 
to  the  local  registrar  of  the  district  within  ten  (10)  days, 
and  in  all  cases  before  the  third  day  of  the  following 
month;  Provided:  That  all  sub-registrars  shall  be  sub- 
ject to  the  supervision  and  control  of  the  State  Registrar, 
and  may  be  by  him  removed  for  neglect  or  failure  to  per- 
form their  duties  in  accordance  with  the  provisions  of  this 
Act  or  the  rules  and  regulations  of  the  State  Registrar,  and 
they  shall  be  liable  to  the  same  penalties  for  neglect  of 
duties  as  the  local  registrars. 

Sec.  5.  That  the  body  of  any  person  whose  death  occurs 
in  the  State  shall  not  be  interred,  deposited  in  a  vault  or 
tomb,  cremated  or  otherwise  disposed  of,  or  removed  from 
or  into  any  registration  district  or  be  temporarily  held 
pending  further  disposition  more  than  seventy-two  (72) 
hours  after  death,  until  a  permit  for  burial,  removal  or 
other  disposition  thereof  shall  have  been  properly  issued  by 
the  local  registrar  of  the  registration  district  in  which  the 
death  occurred.  And  no  such  burial  or  removal  permit 
shall  be  issued  by  any  registrar  until  a  complete  and  satis- 
factory certificate  of  death  has  been  filed  with  him  as  here- 
inafter provided;  Provided:  That  when  a  dead  body  is 
transported  by  common  carrier  into  a  registration  district 
in  Idaho  for  burial,  then  the  transmit  and  removal  permit, 
issued  in  accordance  with  the  law  and  health  regulations  of 
the  place  where  the  death  occurred,  when  said  death  oc- 
curs outside  of  the  State  of  Idaho,  shall  be  accepted  by  the 
local  registrar  of  the  district  into  which  the  body  has  been 
transported  for  burial  or  other  disposition,  as  a  basis  upon 
which  he  shall  issue  a  local  burial  permit,  in  the  same  way 
as  if  the  death  occurred  in  his  district,  but  shall  plainly 
enter  upon  the  face  of  the  burial  permit  the  fact  that  it 
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was  a  body  shipped  in  for  interment,  and  give  the  actual 
place  of  death;  and  a  burial  permit  shall  be  required  from 
the  local  registrar  of  the  district  in  which  interment  is 
made,  when  a  body  is  removed  from  one  district  in  Idaho 
to  another  in  the  State  for  purpose  of  burial  or  other  dis- 
position, either  by  common  carrier,  hearse,  or  other  con- 
veyance; and  no  local  registrar  shall,  as  such,  require  from 
undertakers  or  persons  acting  as  undertakers  any  fee  for 
the  privilege  of  burying  dead  bodies. 

Sec.  6.  That  still-born  children,  or  those  dead  at  birth 
shall  be  registered  as  births  and  also  as  deaths,  and  a  cer- 
tificate of  both  the  birth  and  death  shall  be  filed  with  the 
local  registrar  in  the  usual  form  and  manner,  the  certificate 
of  birth  to  contain,  in  place  of  the  name  of  the  child,  the 
word  "still-birth."  The  medical  certificate  of  the  cause  of 
death  shall  be  signed  by  the  attending  physician,  if  any, 
and  shall  state  the  cause  of  death  as  "still-born,"  with  the 
cause  of  the  still-birth,  if  known,  whether  a  premature 
birth,  and,  if  born  prematurely,  the  period  of  uterine  gesta- 
tion, in  months,  if  known;  and  a  burial  or  removal  permit 
in  the  usual  form  shall  be  required.  Midwives  shall  not 
sign  certificates  of  death  for  still-born  children ;  and  such 
cases,  and  still-births  occurring  without  attendance  of 
either  physician  or  midwife,  shall  be  treated  as  deaths 
without  medical  attendance,  as  provided  for  in  Section  8 
of  this  Act.  #, 

Sec.  7.     That  tne  certificate  of  death  shall  contain  the  ^>    M 

following  items :  o 

(1)  Place  of  death,  including  state,  county,  township, 
city,  the  ward,  street  and  house  number;  if  in  a  hospital 
or  other  institution,  the  name  of  the  same  to  be  given  in- 
stead of  the  street  and  house  number;  if  in  an  industrial 
camp,  the  name  of  the  camp  to  be  given. 

(2)  Full  name  of  decedent.  If  an  unnamed  child,  the 
surname  preceded  by  "unnamed." 

(3)  Sex. 

(4)  Color  or  race — as  white,  black  (negro  or  negro  de- 
scent), Indian,  Chinese,  Japanese,  or  other. 

(5)  Conjugal  condition — as  single,  married,  widowed  or 
divorced. 

(6)  Date  of  birth,  including  the  year,  month  and  day. 

(7)  Age,  in  years,  months  and  days. 

(8)  Place  of  birth;  state  or  foreign  country. 

(9)  Name  of  father. 

(10)  Birthplace  of  father;  state  or  foreign  country. 

(11)  Maiden  name  of  mother. 

(12)  Birthplace  of  mother;  state  or  foreign  country. 
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(13)  Occupation.  The  occupation  to  be  reported  of  any 
person  who  had  any  remunerative  employment;  women  as 
well  as  men. 

(14)  Signature  and  address  of  informant. 

(15)  Date  of  death,  year,  month  and  day. 

(16)  Statement  of  medical  attendance  on  decedent,  fact 
and  time  of  death,  time  last  seen  alive. 

(17)  Cause  of  death,  including  the  primary  and  con- 
tributory causes  or  complications,  if  any,  and  duration  of 
each. 

(18)  Signature  and  address  of  physician  or  official  mak- 
ing the  medical  certificate. 

(19)  Length  of  residence  at  place  of  death  and  in  State. 
Special  information  concerning  deaths  in  hospitals  and  in- 
stitutions, and  of  persons  dying  away  from  home,  including 
the  former  or  usual  residence,  and  place  where  the  disease 
was  contracted. 

(20)  Place  of  burial  or  removal. 

(21)  Date  of  burial  or  removal. 

(22)  Signature  and  address  of  undertaker. 

(23)  Official  signature  of  registrar,  with  the  date  when 
certificate  was  filed,  and  registered  number. 

The  personal  and  statistical  particulars  (Items  '1  to  13) 
shall  be  authenticated  by  the  signature  of  the  informant, 
who  may  be  any  competent  person  acquainted  with  the 
facts. 

The  statement  of  facts  relating  to  the  disposition  of  the 
body  shall  be  signed  by  the  undertaker  or  person  acting  as 
such. 

The  medical  certificate  shall  be  made  and  signed  by  the 
physician,  if  any,  last  in  attendance  on  the  deceased,  who 
shall  specify  the  time  in  attendance,  the  time  he  last  saw 
the  deceased  alive  and  the  hour  of  the  day  at  which  death 
occurred.  And  he  shall  further  state  the  cause  of  death, 
so  as  to  show  the  course  of  disease  or  sequence  of  causes 
resulting  in  the  death,  giving  the  primary  cause,  and  also 
the  contributory  causes,  if  any,  and  the  duration  of  each. 
Indefinite  and  unsatisfactory  terms,  indicating  only  symp- 
toms of  disease  or  conditions  resulting  from  disease,  will 
not  be  held  sufficient  for  issuing  a  burial  or  removal  per- 
mit; and  any  certificate  containing  only  such  terms  as  de- 
fined by  the  State  Registrar  as  indefinite  and  unsatisfac- 
tory, shall  be  returned  to  the  physician  for  correction  and 
definition.  Causes  of  death  which  may  be  the  result  of 
either  disease  or  violence  shall  be  carefully  defined;  and,  if 
from  violence,  its  nature  shall  be  stated,  and  whether  (prob- 
ably)   accidental,  suicidal,  or  homicidal.     And  in  case  of 
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deaths  in  hospitals,  institutions,  or  away  from  home,  the 
physician  shall  furnish  the  information  required  under  this 
head  (Item  20),  and  shall  state  where,  in  his  opinion,  the 
disease  was  contracted. 

Sec.  8.  That  in  case  of  any  death  occurring  without 
medical  attendance  it  shall  be  the  duty  of  the  undertaker 
or  person  acting  as  such,  to  notify  the  local  registrar  of 
such  death  and  if  the  local  registrar  is  a  qualified  physi- 
cian he  shall,  at  once,  investigate  the  circumstances  of  the 
case  and  from  the  results  of  such  investigation  make  a  cer- 
tificate and  return  of  death,  noting  this  fact  upon  the  cer- 
tificate; Provided:  That,  when  the  local  health  officer  is 
not  a  qualified  physician,  or  when  there  is  no  such  official, 
and  in  such  cases  only,  the  registrar  is  authorized  to  make 
the  certificate  and  return  from  the  statement  of  relatives 
or  other  persons  having  adequate  knowledge  of  the  facts; 
Provided,  further:  That  if  the  death  was  caused  by  un- 
lawful or  suspicious  means,  the  registrar  shall  then  refer 
the  case  to  the  coroner  for  his  investigation  and  certifica- 
tion; and  any  coroner,  whose  duty  it  is  to  hold  an  inquest 
on  the  body  of  any  deceased  person,  and  to  make  the  certifi- 
cate of  death  required  for  a  burial  permit,  shall  state  in  his 
certificate  the  name  of  the  disease  causing  death,  or  the 
means  of  death;  causes  of  violence,  and  whether  (prob- 
ably) accidental,  suicidal,  or  homicidal,  as  determined  by 
the  inquest;  and  shall,  in  either  case,  furnish  such  informa- 
tion as  may  be  required  by  the  State  Registrar  properly  to 
classify  the  death. 

Sec.  9.  That  the  undertaker,  or  person  acting  as  under- 
taker, shall  be  responsible  for  obtaining  and  filing  the  cer- 
tificate of  death  with  the  local  registrar  of  the  district  in 
which  the  death  occurred,  and  securing  a  burial  or  removal 
permit,  prior  to  any  disposition  of  the  body.  He  shall  ob- 
tain the  personal  and  statistical  particulars  required  from 
the  person  best  qualified  to  supply  them,  over  the  signature 
and  address  of  his  informant.  He  shall  then  present  the 
certificate  to  the  attending  physician,  if  any,  or  to  the 
Health  Officer  or  coroner,  as  directed  by  the  local  registrar, 
for  the  medical  certificate  of  the  cause  of  death  and  other 
particulars  necessary  to  complete  the  record,  as  specified 
in  Section  8 ;  and  he  shall  then  state  the  facts  required  rela- 
tive to  the  date  and  place  of  burial,  over  his  signature  and 
with  his  address,  and  present  the  completed  certificate  to 
the  local  registrar,  who  will  issue  a  permit  for  burial,  re- 
moval or  other  disposition  of  the  body.  The  undertaker 
shall  deliver  the  burial  permit  to  the  sexton,  or  person  in 
charge  of  the  place  of  burial,  before  interring  or  otherwise 
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disposing  of  the  body,  or  shall  attach  the  transit  permit 
containing  the  registration  removal  permit  to  the  box  con- 
taining the  corpse,  when  shipped  by  any  transportation 
company,  said  permit  to  accompany  the  corpse  to  its  desti- 
nation, where,  if  within  the  State  of  Idaho,  it  shall  be  de- 
livered to  the  sexton  or  to  other  person  in  charge  of  the 
place  of  burial. 

Sec.  10.  That  if  the  interment  or  other  disposition  of 
the  body  is  to  be  made  within  the  State,  the  wording  of 
the  burial  permit  may  be  limited  to  a  statement  by  the 
registrar,  and  over  his  signature,  that  a  satisfactory  certifi- 
cate of  death  having  been  filed  with  him,  as  required  by 
law,  permission  is  granted  to  inter,  remove,  or  otherwise 
dispose  of  the  deceased,  stating  the  name,  age,  sex,  cause 
of  death,  and  other  necessary  details  upon  the  form  pre- 
scribed by  the  State  Registrar. 

Sec.  11.  That  no  sexton  or  person  in  charge  of  any 
premises  in  which  interments  are  made  shall  inter  or  per- 
mit the  interment  or  other  disposition  of  any  body  unless 
it  is  accompanied  by  a  burial,  removal  or  transit  permit,  as 
herein  provided;  and  each  sexton  or  person  in  charge  of 
any  burial  ground  shall  indorse  upon  the  permit  the  date 
of  interment  over  his  signature,  and  shall  return  all  per- 
mits so  indorsed  to  the  local  registrar  of  his  district  within 
ten  (10)  days  from  the  date  of  interment,  or  within  the 
time  fixed  by  the  local  Board  of  Health.  He  shall  also  keep 
a  record  of  all  interments  made  in  the  premises  under  his 
charge,  stating  the  name  of  the  deceased  person,  place  of 
death,  date  of  burial  and  name  and  address  of  the  under- 
taker, which  record  shall  at  all  times  be  open  to  public 
inspection. 

Sec.  12.  That  all  births  that  occur  in  the  State  shall  be 
immediately  registered  in  the  districts  in  which  they  occur, 
as  hereinafter  provided. 

Sec.  13.  That  it  shall  be  the  duty  of  the  attending  phy- 
sician or  midwife  to  file  a  certificate  of  birth,  properly  and 
completely  filled  out,  giving  all  the  particulars  required  by 
this  Act,  with  the  local  registrar  of  the  district  in  which 
the  birth  occurred,  within  ten  (10)  days  after  the  date  of 
birth;  and  if  there  be  no  attending  physician  or  midwife, 
then  it  shall  be  the  duty  of  the  father  or  mother  of  the 
child,  nurse,  attendant,  any  person  present  at  the  time  of 
such  birth,  householder,  or  owner  of  the  premises,  having 
knowledge  of  such  birth,  manager  or  superintendent  of 
public  or  private  institutions  in  which  the  birth  occurred, 
to  notify  the  local  registrar,  within  ten  (10)  days  after  the 
birth,  of  the  fact  of  such  birth  having  occurred.     It  shall 
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then,  in  such  case,  be  the  duty  of  the  local  registrar  to 
secure  the  necessary  information  and  signature  to  make  a 
proper  certificate  of  birth;  Provided:  That  in  cities,  the 
certificate  of  birth  shall  be  filed  at  a  less  interval  than  ten 
(10)  days  after  the  birth,  if  so  required  by  municipal  ordi- 
nances (or  regulations)  now  in  force  or  that  may  hereafter 
be  enacted. 

Sec.  14.  That  the  certificate  of  birth  shall  contain  the 
following  items: 

(1)  Place  of  birth,  including  state,  county,  township  or 
town,  village  or  city ;  if  in  a  city,  the  ward,  street,  and  house 
number;  if  in  a  hospital  or  other  institution,  the  name  of 
the  same  to  be  given,  instead  of  the  street  and  house 
number. 

(2)  Full  name  of  child.  If  the  child  dies  without  a 
name,  before  the  certificate  is  filed,  enter  the  words  "died 
unnamed."  If  the  living  child  has  not  yet  been  named  at 
the  date  of  filing  certificate  of  birth,  the  space  for  "full 
name  of  child"  is  to  be  left  blank,  to  be  filled  out  subse- 
quently by  a  supplemental  report,  as  hereinafter  provided. 

(3)  Sex  of  child. 

(4)  Whether  a  twin,  triplet,  or  other  plural  birth.  A 
separate  certificate  shall  be  required  for  each  child  in  case 
of  plural  birth,  giving  number  of  child  in  order  of  birth. 

(5)  Whether  legitimate  or  illegitimate. 

(6)  Full  name  of  father. 

(7)  Residence  of  father. 

(8)  Color  or  race  of  father. 

(9)  Birthplace  of  father;  state  or  foreign  country. 

(10)  Age  of  father,  at  last  birthday,  in  years. 

(11)  Occupation  of  father. 

(12)  Maiden  name  of  mother. 

(13)  Residence  of  mother. 

(14)  Color  or  race  of  mother. 

(15)  Birthplace  of  mother,  state  or  foreign  country. 

(16)  Age  of  mother,  at  last  birthday,  in  years. 

(17)  Occupation  of  mother. 

(18)  Number  of  child  of  this  mother,  and  number  of 
children  of  this  mother  now  living. 

(19)  All  certificates,  either  of  birth  or  death,  shall  be 
written  legibly,  in  unfading  black  ink,  and  no  certificate 
shall  be  held  to  be  complete  and  correct  that  does  not  sup- 
ply all  of  the  items  of  information  called  for  herein,  or  sat- 
isfactorily account  for  their  omission. 

Sec.  15.  That  when  any  certificate  of  birth  of  a  living 
child  is  presented  without  the  statement  of  the  given  name, 
then  the  local  registrar  shall  make  out  and  deliver  to  the 
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parents  of  the  child,  or  informant,  a  special  blank  for  the 
supplemental  report  of  the  given  name  of  the  child,  which 
shall  be  filled  out  as  directed,  and  returned  to  the  local 
registrar  as  soon  as  the  child  shall  have  been  named. 

Sec.  16.  That  every  physician,  midwife  and  undertaker 
shall,  without  delay,  register  his  or  her  name,  address  and 
occupation  with  the  local  registrar  of  the  district  in  which 
he  or  she  resides,  or  may  hereafter  establish  a  residence; 
and  shall  thereupon  be  supplied  by  the  local  registrar  with 
a  copy  of  this  Act,  together  with  such  rules  and  regulations 
as  may  be  preoared  by  the  State  Registrar  relative  to  its 
enforcement.  Within  thirty  (30)  days  after  the  close  of 
each  calendar  year,  each  local  registrar  shall  make  a  return 
to  the  State  Registrar  of  all  physicians,  midwives,  or  under- 
takers who  have  been  registered .  in  his  district  during  the 
whole  or  any  part  of  the  preceding  calendar  year;  Pro- 
vided :  That  no  fee  or  other  compensation  shall  be  charged 
by  the  local  registrars  to  physicians,  midwives  or  under- 
takers for  registering  their  names  under  this  Section  or 
making  returns  thereof  to  the  State  Registrar. 

Sec.  17.  That  all  superintendents  or  managers,  or  other 
persons  in  charge  of  hospitals,  almshouses,  lying-in  or  other 
institutions,  public  or  private,  to  which  persons  resort  for 
treatment  of  diseases,  confinement,  or  are  committed  by 
process  of  law,  are  hereby  required  to  make  a  record  of 
all  the  personal  and  statistical  particulars  relative  to  the 
inmates  in  their  institutions  at  the  date  of  approval  of  this 
Act,  that  are  required  in  the  forms  of  the  certificates  pro- 
vided for  by  this  Act,  as  directed  by  the  State  Registrar; 
and  thereafter  such  record  shall  be,  by  them,  made  for  all 
future  inmates  at  the  time  of  their  admission;  and  in  case 
of  persons  admitted  or  committed  for  medical  treatment  of 
disease,  the  physician  in  charge  shall  specify  for  entry  in 
the  record,  the  nature  of  the  disease,  and  where,  in  his 
opinion,  it  was  contracted.  The  personal  particulars  and 
information  required  by  this  Section  shall  be  obtained  from 
the  individual  himself  if  it  is  practicable  to  do  so;  and 
when  they  can  not  be  so  obtained,  they  shall  be  secured  in 
as  complete  a  manner  as  possible  from  relatives,  friends, 
or  other  persons  acquainted  with  the  facts. 

Sec.  18.  That  the  State  Registrar  shall  prepare,  print 
and  supply  to  all  registrars  all  blanks  and  forms  used  in 
registering,  recording  and  preserving  the  returns,  or  in 
otherwise  carrying  out  the  purposes  of  this  Act;  and  shall 
prepare  and  issue  such  detailed  instructions  as  may  be  re- 
quired to  secure  the  uniform  observance  of  its  provisions 
and  the  maintenance  of  a  perfect  system  of  registration. 
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And  no  other  blanks  shall  be  used  than  those  supplied  by 
the  State  Registrar.  He  shall  carefully  examine  the  certifi- 
cates received  monthly  from  the  local  registrars,  and  if  any 
such  are  incomplete  or  unsatisfactory,  he  shall  require  such 
further  information  to  be  furnished  as  may  be  necessary 
to  make  the  record  complete  and  satisfactory.  And  all  phy- 
sicians, midwives,  informants  or  undertakers  connected 
with  any  case,  and  all  other  persons  having  knowledge  of 
the  facts,  are  hereby  required  to  furnish  such  information 
as  they  may  possess,  regarding  any  birth  or  death,  upon 
demand  of  the  State  Registrar,  in  person,  by  mail,  or 
through  the  local  registrar.  He  shall  further  arrange,  bind 
and  permanently  preserve  the  certificates  in  a  systematic 
manner,  and  shall  prepare  and  maintain  a  comprehensive 
and  continuous  card  index  of  all  births  and  deaths  regis- 
tered; the  cards  to  show  the  name  of  child  or  deceased, 
place  and  date  of  birth  or  death,  number  of  certificate,  and 
the  volume  in  which  it  is  contained.  He  shall  inform  all 
registrars  what  diseases  are  to  be  considered  as  infectious, 
contagious,  or  communicable  and  dangerous  to  the  public 
health,  as  decided  by  the  State  Board  of  Health,  in  order 
that  when  deaths  occur  from  such  diseases,  proper  precau- 
tions may  be  taken  to  prevent  the  spreading  of  dangerous 
diseases. 

Sec.  19.  That  it  shall  be  the  duty  of  the  local  registrars 
to  sunply  blank  forms  of  certificates  to  such  persons  as 
require  them.  Each  local  registrar  shall  carefully  examine 
each  certificate  of  birth  or  death  when  presented  for  rec- 
ord, to  see  that  it  has  been  made  out  in  accordance  with 
the  provisions  of  this  Act  and  the  instructions  of  the  State 
Registrar;  and  if  any  certificate  of  death  is  incomplete  or 
unsatisfactory,  it  shall  be  his  duty  to  call  attention  to  the 
defects  in  the  return,  and  to  withhold  issuing  the  burial  or 
removal  permit  until  they  are  corrected.  If  the  certificate 
of  death  is  properly  executed  and  complete,  he  shall  then 
issue  a  burial  or  removal  permit  to  the  undertaker;  Pro- 
vided: That  in  case  the  death  occurred  from  some  disease 
that  is  held  by  the  State  Board  of  Health  to  be  infectious, 
contagious,  or  communicable  and  dangerous  to  the  public 
health,  no  permit  for  the  removal  or  other  disposition  of 
the  body  shall  be  granted  by  the  Registrar,  except  under 
such  conditions  as  may  be  prescribed  by  the  State  Board  of 
Health.  If  a  certificate  of  birth  is  incomplete,  he  shall  im- 
mediately notify  the  informant,  and  require  him  to  supply 
the  missing  items  if  they  can  be  obtained.  He  shall  then 
number  consecutively  the  certificates  of  birth  and  death,  in 
two  separate  series,  beginning  with  the  "number  one''  for 
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the  first  birth  and  the  first  death  in  each  calendar  year,  and 
sign  his  name  as  registrar  in  attest  of  the  date  of  filing  in 
his  office.  He  shall  also  make  a  complete  and  accurate  copy 
of  each  birth  and  death  certificate  registered  by  him  in  a 
record  book  of  approved  form,  to  be  kept  and  permanently 
preserved  in  his  office  as  the  local  record  of  such  birth  and 
death,  in  such  manner  as  directed  by  the  State  Registrar; 
and  he  shall,  on  the  tenth  day  of  each  month,  transmit  to 
the  State  Registrar  all  original  certificates  registered  by 
him  during  the  preceding  month ;  and  if  no  births  or  deaths 
occurred  in  any  month,  he  shall,  on  the  tenth  day  of  the  fol- 
^  lowing  month,  report  that  fact  to  the  State  Registrar  on  a 
^  ,^  card  provided  for  this  purpose. 

Sec.  20.     That  each  local  registrar  shall  be  entitled  to 
L  be  paid  the  sum  of  twenty-five   (25)   cents  for  each  birth 

and  each  death  certificate  properly  and  completely  made 
out  and  registered  with  him,  and  correctly  copied  and 
promptly  returned  by  him  to  the  State  Registrar,  as  re- 
quired by  this  Act.  And  in  case  no  births  or  deaths  were 
registered  during  any  month,  the  local  registrar  shall  be 
entitled  to  be  paid  the  sum  of  twenty-five  (25)  cents  for 
each  report  to  that  effect,  promptly  made  in  accordance 
with  this  Act;  Provided,  however:  That  compensation 
for  such  services  may  be  fixed  by  the  city  council,  or  other 
governing  body  of  such  city,  incorporated  town  or  registra- 
tion district.  All  amounts  payable  to  registrars,  outside  of 
cities  or  incorporated  towns,  under  provisions  of  this  Sec- 
tion, shall  be  paid  by  the  treasurer  of  the  county  in  which 
the  registration  districts  are  located,  upon  certification  by 
the  State  Registrar.  And  the  State  Registrar  shall  annu- 
ally certify  to  the  treasurers  of  the  several  counties  the 
number  of  births  and  deaths  registered,  with  the  names  of 
the  local  registrars  and  the  amounts  due  each  at  the  rates 
fixed  herein;  Provided,  however:  That  no  warrant  shall 
be  issued  to  any  local  registrar  where  notice  is  previously 
given  by  the  State  Registrar  to  the  Auditor,  City  Clerk,  or 
other  proper  officer  of  such  registration  district  that  the 
local  registrar  has  failed  to  comply  with  the  rules  and 
regulations  of  the  State  Board  of  Health  and  Bureau  of 
Vital  Statistics  and  the  instructions  of  the  State  Registrar. 
Sec.  21.  That  the  State  Registrar  shall,  upon  request, 
furnish  any  applicant  a  certified  copy  of  the  record  of  any 
birth  or  death  registered  under  the  provisions  of  this  Act, 
for  the  making  and  certification  of  which  he  shall  be  en- 
titled to  a  fee  of  fifty  (50)  cents,  to  be  paid  by  the  appli- 
cant; and  any  such  copy  of  the  record  of  a  birth  or  death, 
when  properly  certified  by  the  State  Registrar  to  be  a  true 
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copy  thereof,  shall  be  prima  facie  evidence  in  all  courts  and 
places  of  the  facts  therein  stated.  For  any  search  of  the 
files  and  records,  when  no  certified  copy  is  made,  the  State 
Registrar  shall  be  entitled  to  a  fee  of  fifty  (50)  cents  for 
each  hour  or  fractional  part  of  an  hour  of  the  time  of 
search,  to  be  paid  by  the  applicant.  And  the  State  Regis- 
trar shall  keep  a  true  and  correct  account  of  all  fees  by  him 
received  under  these  provisions  and  turn  the  same  over  to 
the  State  Treasurer. 

Sec.  22.  That  if  any  physician  who  was  in  medical  at- 
tendance upon  any  deceased  person  at  the  time  of  death 
shall  neglect  or  refuse  to  make  out  and  deliver  to  the  under- 
taker, sexton,  or  other  person  in  charge  of  the  interment, 
removal,  or  other  disposition  of  the  body,  upon  request,  the 
medical  certificate  of  the  cause  of  death,  hereinbefore  pro- 
vided for,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  not  less  than  Five 
Dollars  ($5.00)  nor  more  than  Fifty  Dollars  ($50)  ;  and  if 
any  physician  shall  knowingly  make  a  false  certification  of 
the  cause  of  death,  in  any  case,  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
fined  not  less  than  Fifty  Dollars  ($50)  nor  more  than  Three 
Hundred  Dollars  ($300)  ;  and  any  physician  or  midwife  in 
attendance  upon  a  case  of  confinement,  or  any  other  person 
charged  with  responsibility  for  reuorting  births,  in  the 
order  named  in  section  13  of  this  Act,  who  shall  neglect 
or  refuse  to  file  a  proper  certificate  of  birth  with  the  local 
registrar,  within  the  time  required  by  this  Act,  shall  be 
deemed  guilty  of  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  fined  not  less  than  Ten  Dollars  ($10)  nor  more  than 
Three  Hundred  Dollars  ($300). 

And  if  any  undertaker,  sexton,  or  other  person  acting  as 
undertaker,  shall  inter,  remove,  or  otherwise  dispose  of  the 
body  of  any  deceased  person,  without  having  received  a 
burial  or  removal  permit  as  herein  provided,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  not  less  than  Twenty-five  Dollars 
($25)  nor  more  than  Three  Hundred  Dollars  ($300). 

And  any  registrar,  deputy  registrar,  or  sub-registrar  who 
shall  neglect  or  fail  to  enforce  the  provisions  of  this  Act  in 
his  district,  or  shall  neglect  or  refuse  to  perform  any  of  the 
duties  imposed  upon  him  by  this  Act  or  by  the  instructions 
and  directions  of  the  State  Registrar,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  fined  not  less  than  Twenty-five  Dollars  ($25)  nor  more 
than  Three  Hundred  Dollars  ($300). 

And  any  person  who  shall  wilfully  alter  any  certificate 
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of  birth  or  death,  or  the  copy  of  any  certificate  of  birth  or 
death  on  file  in  the  office  of  the  local  registrar,  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  not  less  than  One  Hundred  Dollars 
($100)  nor  more  than  Three  Hundred  Dollars  ($300),  or 
be  imprisoned  in  the  county  jail  not  exceeding  ninety  (90) 
days,  or  suffer  both  fine  and  imprisonment,  in  the  discre- 
tion of  the  Court. 

And  any  other  person  or  persons  who  shall  violate  any 
of  the  provisions  of  this  Act,  or  who  shall  wilfully  neglect 
or  refuse  to  perform  any  duties  imposed  upon  them  by  the 
provisions  of  this  Act,  or  shall  furnish  false  information 
to  a  physician,  undertaker,  midwife,  or  informant,  for  the 
purpose  of  making  incorrect  certification  of  births  or  deaths, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  be  fined  not  less  than  Ten  Dollars  ($10) 
nor  more  than  Two  Hundred  Dollars  ($200). 

And  any  transportation  company  or  common  carrier, 
transporting  or  carrying,  or  accepting  through  its  agents 
or  employes  for  transportation  or  carriage,  the  body  of  any 
deceased  person,  without  an  accompanying  permit  issued  in 
accordance  with  the  provisions  of  this  Act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  fined  not  less  than  Fifty  Dollars  ($50)  nor  more  than 
Three  Hundred  Dollars  ($300)  ;  Provided:  That  in  case 
the  death  occurred  outside  of  the  State  and  the  body  is  ac- 
companied by  a  certificate  of  death,  burial  or  removal,  or 
transit  permit  issued  in  accordance  with  the  law  or  Board 
of  Health  regulations  in  force  where  the  death  occurred, 
and  approved  by  the  Idaho  State  Board  of  Health,  such 
death  certificate,  burial  or  removal  or  transit  permit  may  be 
held  to  authorize  the  transportation  or  carriage  of  the  body 
into  or  through  the  State. 

Sec.  23.  That  local  registrars  are  hereby  charged  with 
the  strict  and  thorough  enforcement  of  the  provisions  of 
this  Act  in  their  several  districts,  under  the  supervision  and 
direction  of  the  State  Registrar;  and  they  shall  make  an 
immediate  report  to  the  State  Registrar  of  any  violation  of 
this  law  coming  to  their  notice  by  observation  or  upon  com- 
plaint of  any  person,  or  otherwise.  The  State  Registrar  is 
hereby  charged  with  the  thorough  and  efficient  execution 
of  the  provisions  of  this  Act  in  every  part  of  the  State, 
and  with  supervisory  power  over  local  registrars,  to  the 
end  that  all  of  its  requirements  shall  be  uniformly  complied 
with.  He  shall  have  authority  to  investigate  cases  of  irreg- 
ularity or  violation  of  law,  personally  or  by  accredited  rep- 
resentative, and  all  registrars  shall  aid  him,  upon  request, 
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in  such  investigations.  When  he  shall  deem  it  necessary, 
he  shall  report  cases  of  violation  of  any  of  the  provisions 
of  this  Act  to  the  prosecuting  attorney  of  the  county,  with 
a  statement  of  the  facts  and  circumstances,  and  when  any 
such  case  is  reported  to  him  by  the  State  Registrar,  the 
prosecuting  attorney  shall  forthwith  initiate  and  promptly 
follow  up  the  necessary  Court  proceedings  against  the  par- 
ties responsible  for  the  alleged  violations  of  law;  and  upon 
request  of  the  State  Registrar,  the  Attorney  General  shall 
likewise  assist  in  the  enforcement  of  the  provisions  of  this 
Act. 

Sec.  24.  That  Sections  1088,  1089,  1090,  1091  and  1092 
of  the  Political  Code,  of  the  Revised  Codes  of  Idaho,  be 
amended  to  read  as  follows: 

Section  1088.  All  persons  who  perform  the  marriage 
ceremony  must  keep  a  register  of  the  time  and  place  of 
each  marriage  so  celebrated,  the  residence,  the  names  in 
full,  the  place  of  birth,  the  age  of  each  party,  and  whether 
either  party  has  ever  before  been  married  and  if  so,  whether 
divorced. 

Section  1089.  All  persons  registering  marriages  must 
quarterly  file  with  the  county  recorder  a  certified  copy  of 
their  register. 

Section  1090.  The  county  recorder  must  provide  and 
keep  a  register  to  be  known  as  the  Register  of  Marriages 
in  which  marriages  certified  to  him  must  be  entered  and 
numbered  in  the  order  in  which  they  are  reported  to  him, 
and  must  be  properly  indexed.  There  must  be  stated  in  each 
register,  in  separate  columns  properly  headed,  the  various 
facts  contained  in  the  certificates  and  the  name  and  official 
or  clerical  position  of  the  person  making  the  report.  The 
recorder  must  carefully  examine  each  report  and  register 
the  same  marriage  but  once,  although  it  may  be  reported  by 
different  persons. 

Section  1091.  The  county  recorder  must,  every  three  (3) 
months,  and  within  thirty  (30)  days  after  the  end  of  the 
quarter,  transmit  to  the  Secretary  of  the  State  Board  of 
Health,  at  Boise,  Idaho,  a  certified  abstract  of  the  register 
of  marriages  prepared  in  the  manner  prescribed  in  the  in- 
structions of  the  Secretary,  and  upon  blanks  furnished  by 
him  for  that  purpose. 

Section  1092.  The  county  recorders  shall  perform  the 
duties  required  of  them  by  this  chapter  without  compensa- 
tion, other  than  their  salary ;  Provided :  That,  for  a  certi- 
fied copy  of  the  record  of  a  marriage,  they  shall  receive  a 
fee  of  One  Dollar  ($1.00)  to  be  paid  by  the  person  to  whom 
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such  copy  is  furnished,  and  reported  by  them  as  in  the  case 
of  other  fees. 

Sec.  25.  That  Section  1094,  Chapter  1,  Article  2,  of  Title 
8,  Political  Code,  Revised  Codes  of  Idaho,  is  hereby  re- 
pealed. 

Sec.  26.  That  the  sum  of  Six  Thousand  Dollars  ($6000) 
is  hereby  appropriated  to  carry  into  effect  the  provisions 
of  this  Act. 

Sec.  27.  That  all  laws  and  parts  of  laws  inconsistent 
with  the  provisions  of  this  Act  are  hereby  repealed,  and  no 
system  for  the  registration  of  births  and  deaths  shall  be 
continued  or  maintained  in  any  of  the  several  municipali- 
ties of  this  State  other  than  the  one  provided  for  and  es- 
tablished by  this  Act. 

Approved  March  9th,  1911. 


CHAPTER  192 

AN    ACT 

TO   AMEND   CHAPTER   13   OF   TITLE    8    OF    THE    POLITICAL 
CODE. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1299,  1300  and  1301  of  the  Re- 
vised Statutes  of  the  State  of  Idaho  be,  and  the  same  are, 
hereby  amended  to  read  as  follows: 

Section  1299.  Any  animal  or  animals  running  at  large 
in  this  State  without  sufficient  food  or  shelter  at  any  time 
between  the  first  day  of  November  and  the  first  day  of 
March,  and  any  bull  old  enough  for  service  found  running 
at  large  between  the  first  day  of  November  and  the  first 
day  of  May,  and  any  animal  or  animals  that  break  or  jump, 
more  than  once,  into  any  field  or  other  enclosure  surrounded 
by  a  lawful  fence,  may  be  taken  up  by  any  resident  of  this 
State,  who  shall  immediately  notify  the  constable  of  the 
precinct  in  which  such  animal  or  animals  may  be  found,  or 
if  there  be  no  duly  qualified  constable  in  said  precinct,  then 
the  nearest  constable  of  any  other  precinct  in  the  county  in 
which  such  animal  or  animals  may  be  found,  or  the  sheriff 
of  such  county,  who  shall  proceed  in  the  following  manner: 

1299-a.  If  the  owner  is  known,  he  shall,  within  five  (5) 
days,  notify  such  owner  in  writing,  describing  the  animal 
or  animals,  and  where  he  may  obtain  the  same. 

1299-b.  If  the  owner  is  unknown,  then  he  shall  at  once 
send,  by  registered  mail,  to  the  county  recorder  of  the 
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county  wherein  such  animal  or  animals  were  found,  a  writ- 
ten notice  describing  the  animal  or  animals  so  taken  by 
marks,  brands,  age,  sex,  kind  and  color,  and  where  said 
animal  or  animals  are  held,  and  shall  search  diligently  on 
said  animal  or  animals  for  marks  or  brands. 

1299-c.  If  the  brand  on  said  animal  or  animals  is  re- 
corded, then  such  recorder  shall  immediately  send,  by  regis- 
tered mail,  to  the  recorded  owner,  to  the  postoffice  address 
as  stated  in  the  brand  book,  a  copy  of  such  notice,  and  shall 
notify  the  said  constable  or  sheriff,  in  the  same  manner, 
of  the  name  and  address  of  such  owner,  and,  if  the  name 
of  the  owner  of  the  brand  cannot  be  found  in  the  brand 
book  of  record,  then  such  recorder  shall  immediately,  by 
registered  letter,  notify  the  said  constable  or  sheriff  that 
the  brand  is  not  recorded. 

1299-d.  If  the  said  constable  or  sheriff  receives  notice 
from  the  county  recorder  that  the  brand  described  as  being 
on  said  animal  or  animals  is  recorded,  and  the  owner  of 
the  recorded  brand  has  been  notified,  he  shall  wait  ten  (10) 
days  after  receiving  said  notice  before  advertising  the  sale 
thereof  as  herein  provided. 

1299-e.  If,  however,  said  constable  or  sheriff  receives 
notice  that  the  brand  described  be  not  recorded,  he  shall  at 
once  advertise  the  said  animal  or  animals  for  sale  in  the 
newspaper  published  in  said  county,  designated  by  the 
board  of  county  commissioners  thereof  as  the  official  news- 
paper, and  if  no  newspaper  is  published  in  said  county, 
then  he  shall  give  notice  of  the  said  sale  of  said  animal  or 
animals  by  posting  notices  thereof  in  three  (3)  public  and 
conspicuous  places  within  said  county,  one  (1)  of  which 
shall  be  at  the  court  house  door.  Said  published  or  posted 
notice  describing  said  animal  or  animals  by  giving  their 
marks  and  brands,  age,  as  near  as  may  be  ascertained,  sex, 
and  color  and  when  and  where  the  same  will  be  sold,  which 
notice,  if  published  in  a  newspaper,  must  be  published  once 
a  week  for  four  (4)  successive  weeks,  and  if  by  posting, 
must  be  posted  for  a  period  of  four  (4)  weeks,  and  the  sale 
must  not  be  less  than  forty  (40)  days  from  the  date  of  the 
first  publication,  or  of  the  posting  of  said  notice,  and  such 
sale  must  be  made  in  some  public  place  in  the  precinct 
where  the  estray  animal  or  animals  have  been  taken  up. 

1299-f.  If  the  owner  of  the  recorded  brand  does  not  ap- 
pear and  claim  the  animal  or  animals  within  ten  (10)  days 
after  the  constable  or  sheriff  receives  notice  from  the  county 
recorder,  then  the  said  constable  or  sheriff  shall  proceed  to 
advertise  and  sell  said  animal  or  animals  the  same  as  if 
the  brand  on  said  animal  or  animals  was  unrecorded. 
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1299-g.  If  any  person  appears  before  the  constable  or 
sheriff  and  claims  said  animal  or  animals  before  such  sale, 
then,  if  such  person  appears  to  be  the  recorded  owner  of 
the  brand  of  such  animal  or  animals,  such  constable  or 
sheriff  shall  deliver  such  animal  or  animals  to  the  owner  on 
his  paying  all  costs  of  caring  for,  sending  and  preparing 
notices,  and  advertising  the  same,  as  herein  provided. 

1299-h.  If,  however,  such  person  is  not  the  recorded 
owner  of  such  brand,  then  such  person  must  make  affidavit 
that  he  is  the  owner,  and  state  and  give  all  particulars  of 
ownership,  and  if  the  said  constable  or  sheriff  is  satisfied 
that  such  person  is  the  owner,  he  may  turn  over  to  him,  on 
his  paying  the  damages,  costs  and  expenses  as  aforesaid 
assessed  against  said  animal  or  animals  and  all  costs  of 
caring  for,  sending  and  preparing  notices  and  advertising 
as  herein  provided. 

1299-i.  If  no  person  appears  and  claims  said  animal  or 
animals  on  or  before  the  day  advertised  for  the  sale,  then 
such  constable  or  sheriff  shall  proceed  to  sell  the  same  to 
the  highest  bidder  for  cash  and  give  a  bill  of  sale  to  the 
purchaser  or  purchasers  and  shall  cause  the  same  to  be 
branded  with  the  estray  brand  which  shall  be  (e)  on  the 
left  side  of  the  neck  and  the  purchaser  shall  thereupon  be- 
come the  owner  of  said  animal  or  animals. 

1299-j.  Out  of  the  moneys  received  from  such  sale,  he 
shall  first  pay  the  costs  of  advertising,  sending  and  prepar- 
ing notices,  publishing  or  posting  same  and  selling  such  ani- 
mal or  animals  and  the  cost  of  feeding  the  same  as  provided 
herein,  and  if  any  moneys  are  remaining,  he  shall  turn  the 
same  over  to  the  Treasurer  of  the  School  District  where 
said  animal  or  animals  was  or  were  taken  up,  for  the  benefit 
of  said  School  District. 

1299-k.  For  the  feeding  and  caring  for  such  animal  or 
animals,  the  person  taking  it  or  them  up  shall  receive  ten 
cents  (10c)  per  head  per  day  from  the  time  of  giving  notice 
to  the  constable  or  sheriff  until  he  surrenders  possession 
thereof;  the  constable  or  sheriff  shall  receive  ten  cents  (10c) 
per  head  per  day  for  the  time  he  has  such  animal  or  ani- 
mals in  his  possession;  for  writing  and  sending  notices  to 
the  county  recorder,  he  shall  receive  Fifty  Cents  (50c)  ;  for 
selling  the  said  animal  or  animals,  he  shall  receive  One  Dol- 
lar ($1.00)  for  the  first  head,  and  Fifty  Cents  (50c)  per 
head  for  each  additional  animal  sold  at  the  same  time  and 
place.  The  recorder  shall  receive  Fifty  Cents  (50c)  for 
such  notice  sent ;  the  publishers  shall  receive  legal  rates  for 
advertising  each  animal. 
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Section  1300.  At  any  time  within  six  (6)  months  after 
receiving  said  moneys  by  the  Treasurer  of  said  School  Dis- 
trict, any  person  claiming  to  be  the  owner  of  the  animal  or 
animals  sold,  may  recover  said  money  from  the  Treasurer 
upon  producing  proof  that  the  said  animal  or  animals  was 
or  were  his  property,  before  the  constable  or  sheriff  who 
made  the  sale  of  the  same,  or  his  successor  in  office,  to  his 
satisfaction,  which  proof  must  be  reduced  to  writing  and 
must  be  made  under  oath,  and  for  such  purpose  said  con- 
stable or  sheriff  is  empowered  to  administer  oaths  to  the 
claimant  or  his  witnesses.  Upon  making  such  proof,  the 
constable  or  sheriff  shall  give  such  claimant  an  order  on  the 
Treasurer,  who  shall  retain  such  order  until  the  six  (6) 
months  have  expired,  and  if  such  claimant  is  the  only  per- 
son claiming  the  same,  said  treasurer  shall  turn  over  such 
moneys  to  him,  but  if  there  be  more  than  one  claimant  of 
said  moneys,  then  such  contestant  claimants  must  bring 
their  action  within  three  (3)  months  to  determine  who  was 
the  owner  of  the  animal  or  animals  sold,  in  the  Justice's 
Court  having  jurisdiction,  and  the  claimant  receiving  judg- 
ment in  his  favor  shall  be  entitled  to  said  moneys,  and  in 
case  the  ownership  of  said  property  be  not  proved,  as  pro- 
vided in  this  section,  within  said  time,  then  the  moneys  so 
turned  over  to  said  Treasurer  shall  be  forfeited  to  said 
School  District  for  the  benefit  of  the  schools  of  said  Dis- 
trict, and  the  owner  shall  be  forever  barred  from  recover- 
ing the  same. 

Section  1301.  Any  constable  or  sheriff  wilfully  or  neg- 
ligently failing  to  comply  with  any  of  the  provisions  of  this 
Chapter  shall  be  liable  to  any  person  injured  for  all  dam- 
ages he  may  sustain  by  reason  of  such  failure. 

Approved  March  9,  1911. 


CHAPTER  193 

AN  ACT 

TO  AMEND  SECTION  9  OF  AN  ACT  ENTITLED,  "AN  ACT  FOR 
PROVIDING  FOR  THE  PROTECTION  OF  ORPHAN,  HOME- 
LESS, ABUSED  OR  NEGLECTED  CHILDREN,  AND  CON- 
FERRING POWERS  UPON  JUDGES  OF  PROBATE,  THE 
COUNTY  COMMISSIONERS  AND  CHARITABLE  SOCIE- 
TIES DULY  ORGANIZED  AND  EXISTING  UNDER  SEC- 
TION 3011  OF  THE  REVISED  CODES  OF  THE  STATE  OF 
IDAHO,  TO  RECEIVE  THE  SAME,"  APPROVED  MARCH  6, 
1909. 
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Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  9  of  an  Act  entitled,  "An  Act 
providing  for  the  protection  of  orphan,  homeless,  abused  or 
neglected  children  and  conferring  powers  upon  Judges  of 
Probate,  the  County  Commissioners  and  charitable  societies 
duly  organized  and  existing  under  Section  3011  of  the  Re- 
vised Codes  of  the  State  of  Idaho,  to  receive  the  same,"  ap- 
proved March  6,  1909,  be  amended  to  read  as  follows: 

Section  9.  Any  Board  of  County  Commissioners  shall, 
upon  the  application  of  any  society  contemplated  in  this 
Act  and  incoroorated  under  the  laws  of  this  State,  and  hav- 
ing an  institution  in  this  State  and  none  other,  make  an 
order  for  the  payment  by  the  county  of  Ten  Dollars  ($10) 
per  month  for  each  child  so  cared  for,  to  such  society  for 
the  purpose  of  receiving,  caring  for,  or  placing  out  for 
adoption,  or  improving  the  condition  of  the  orphan,  home- 
less, neglected  or  abused  children  of  this  State.  The  Board 
of  County  Commissioners  shall  pay  the  expense  of  bringing 
the  child  before  the  Court  and  caring  for  it  pending  a  hear- 
ing under  the  provisions  of  this  Act.  When  a  child  is  sur- 
rendered to  a  benevolent  society  under  the  provisions  of 
this  Act  by  the  Probate  Judge  of  any  county,  the  county 
shall  pay  such  society  the  sum  of  Twenty-five  Dollars  ($25) 
to  cover  the  incidental  expenses  of  taking  such  child,  and, 
in  addition  to  such  sum,  the  railroad  fare  to  the  home  of 
such  society.  No  clerk,  sheriff,  oolice  officer,  or  member  of 
the  Board  of  County  Commissioners,  or  any  agent  of  such 
society  shall  charge  or  be  allowed  any  costs  whatever  in 
these  proceedings,  except  where  the  complaint  shall  be  with- 
out sufficient  cause  and  malicious,  in  which  event  all  the 
costs  shall  be  taxed  against  the  complainant;  Provided: 
That  the  provisions  of  this  section  shall  not  apply  to  cases 
in  Section  5  of  this  Act. 
Approved  March  9th,  1911. 


CHAPTER  194 

AN  ACT 

TO  AMEND  SECTIONS  4655,  4659,  4660  AND  4695  OF  THE  RE- 
VISED CODES  OF  IDAHO  RELATING  TO  PROCEEDINGS 
IN  JUSTICE  COURTS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  4655  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 
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Section  4655.  The  summons  must  be  directed  to  the  de- 
fendant, signed  by  the  justice,  and  must  contain: 

1.  The  title  of  the  court,  the  name  of  the  county,  the 
name  of  the  precinct  or  city  in  which  the  action  is  com- 
menced, and  the  names  of  the  parties  thereto. 

2.  If  the  summons  is  for  personal  service,  it  may  be  in 
substantially  the  following  form : 

In  the  Justice's  Court  for Precinct 

of County,  Idaho. 


Plaintiff. 

vs. 


Summons. 


Defendant.     ) 

The  State  of  Idaho  sends  greeting  to  the  above  named 
defendant : 

You  are  hereby  summoned  to  appear  in  the  above  en- 
titled Court  to  be  held  at in  said  pre- 
cinct, in  the  above  entitled  cause,  at o'clock, 

. . .  .  M,  upon  the day  of , 

19.  .  .,  and  answer  plaintiff's  complaint  on  file  in  said  Court, 
or  olaintiff  will  take  judgment  against  you  as  prayed  in 
said  complaint. 

Witness  my  hand  this day  of , 

19.... 


Justice  of  the  Peace. 


3.  When  the  summons  is  for  publication,  a  statement  of 
the  nature  of  the  action  in  general  terms. 

4.  If  the  plaintiff  has  appeared  by  attorney,  the  name 
and  place  of  residence  of  the  attorney  must  be  endorsed  on 
the  summons. 

Sec.  2.  That  Section  4659  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  is,  hereby  amended  to  read  as  follows: 

Section  4659.  The  summons  cannot  be  served  out  of  the 
county  in  which  the  action  is  brought,  except  as  otherwise 
provided  and  except  where  the  action  is  brought  upon  a 
joint  contract  or  obligation  of  two  or  more  persons  who 
reside  in  different  counties,  and  the  summons  has  been 
served  upon  the  defendant,  resident  of  the  county,  in  which 
case  the  summons  may  be  served  upon  the  other  defendants 
out  of  the  county;   and   except,   also,   when   an  action   is 
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brought  against  the  party  who  has  contracted  in  writing 
to  perform  an  obligation  at  a  particular  place  and  resides 
in  a  different  county,  in  which  case  summons  may  be  served 
in  the  county  where  he  resides.  When  the  defendant  re- 
sides in  the  county,  the  summons  cannot  be  served  within 
two  (2)  days  of  the  time  fixed  for  the  appearance  of  the 
defendant;  when  he  resides  out  of  the  county  and  the  sum- 
mons is  served  out  of  the  county,  the  summons  can  not  be 
served  within  twenty  (20)  days  of  such  time. 

Sec.  3.  That  Section  4660  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  is,  hereby  amended  to  read  as  follows: 

Section  4660.  The  summons  in  the  cases  mentioned  in 
the  preceding  section  may  be  served  by  Sheriff  or  Con- 
stable of  any  of  the  counties  of  this  State :  Provided :  That 
when  a  summons  issued  by  a  Justice  of  the  Peace  is  to  be 
served  out  of  the  county  in  which  it  was  issued,  the  sum- 
mons shall  have  attached  to  it  a  certificate,  under  seal  of 
the  Clerk  of  the  District  Court  of  such  county,  to  the  effect 
that  the  person  issuing  the  same  was  an  acting  Justice  of 
the  Peace  at  the  date  of  the  summons ;  or  the  summons  may 
be  served  by  any  male  resident  over  the  age  of  eighteen 
(18)  years,  not  a  party  to  the  suit,  within  the  county  where 
the  action  is  brought,  and  must  be  served  and  returned 
as  provided  in  actions  commenced  in  the  District  Court:  or 
any  service  may  be  made  personally  outside  the  State,  or 
by  publication,  and  the  section  of  this  code  providing  for 
such  oersonal  service  and  publication  of  summons  issued 
out  of  the  District  Court  are  applicable  to  the  Probate  and 
Justices'  Courts,  the  necessary  changes  and  substitutions 
being  made  therein. 

Sec.  4.  That  Section  4695  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  is,  hereby  amended  to  read  as  follows : 

Section  4695.  When,  in  an  action  arising  upon  contract 
for  the  recovery  of  money  or  damages  only,  the  defendant 
fails  to  appear  and  answer  or  demur  at  the  time  specified 
in  the  summons,  or  within  one  hour  thereafter,  the  Court 
must,  unon  the  application  of  the  plaintiff,  enter  the  default 
of  the  defendant,  and  immediately  thereafter  enter  judg- 
ment against  the  defendant  for  the  amount  specified  in  the 
summons,  including  costs,  and  in  other  actions  where  the 
defendant  has  so  failed  to  answer  or  demur  the  Court  must 
likewise  enter  the  default  of  the  defendant;  and  the  plain- 
tiff may  then  offer  proof  of  his  claim,  and  the  Court  must 
then  render  judgment  in  his  favor  for  such  sum,  not  ex- 
ceeding the  amount  stated  in  the  summons,  as  appears  by 
such  evidence  to  be  just. 

Approved  March  9th,  1911. 
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CHAPTER   195 

AN  ACT 

TO    AMEND    SECTION     1578     OF     THE     REVISED    CODES    OF 
IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1578  of  the  Penal  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows : 

Section  1578.  All  persons  using  or  occupying  any  State 
land  without  a  lease  from  the  State,  and  all  persons  who 
shall  use  or  occupy  State  lands  for  more  than  thirty  (30) 
days  after  the  cancellation  or  expiration  of  a  lease,  shall 
be  regarded  as  trespassers,  and  upon  conviction,  shall  be 
fined  in  a  sum  of  not  less  than  Twenty-five  Dollars  ($25) 
nor  more  than  Five  Hundred  Dollars  ($500)  or  shall  be 
punished  by  imprisonment  in  the  county  jail  for  a  term  of 
not  to  exceed  six  (6)  months,  or  by  both  such  fine  and  im- 
prisonment. Any  criminal  suit  under  this  Act  may  be  in- 
stituted by  any  person  against  any  trespasser,  and  regard- 
less of  the  fact  whether  or  not  the  said  land  is  under  lease 
to  any  person  other  than  the  trespasser,  and  in  case  of  a 
lessee,  the  sureties  of  his  bond  shall  be  liable  to  a  civil  suit 
for  all  damages  sustained  by  the  State  by  reason  of  the 
trespass.  All  suits  for  civil  damages  against  any  trespasser, 
whatever,  shall  be  instituted  by  the  Attorney  General  in 
the  name  of  the  State,  and  may  be  brought  when  the  said 
State  has  an  equitable  title  in  said  land. 

Sec.  2.  All  Acts  or  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Approved  March  9th,  1911. 


CHAPTER  196 
AN  ACT 

TO  PREVENT  THE  MANUFACTURE,  SALE  OR  COMPOSITION 
OF  ADULTERATED,  OR  MISBRANDED,  OR  POISONOUS, 
OR  DELETERIOUS  FOODS,  DRUGS,  MEDICINES,  AND 
LIQUORS,  AND  TO  REGULATE  TRAFFIC  THEREIN;  PRO- 
VIDING FOR  INSPECTORS  CARRYING  OUT  ITS  PROVI- 
SIONS; PROVIDING  PENALTIES  FOR  VIOLATION  THERE- 
OF; REPEALING  ALL  ACTS  OR  PARTS  OF  ACTS  IN  CON- 
FLICT HEREWITH. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 
Section  1.     That  it  shall  be  unlawful  for  any  person  to 
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manufacture  within  the  State  of  Idaho  any  article  of  food 
or  drugs,  medicine  or  liquor  which  is  adulterated  or  mis- 
branded  or  which  contains  any  poisonous  or  deleterious  sub- 
stance within  the  meaning  of  this  Act ;  and  any  person  who 
shall  violate  any  of  the  provisions  of  this  Section  or  shall 
fail  to  comply  with  the  same,  shall  be  guilty  of  a  misde- 
meanor, and  for  such  offense  shall,  upon  conviction  thereof, 
be  fined  in  a  sum  not  to  exceed  Five  Hundred  Dollars 
($500),  or  be  imprisoned  in  the  county  jail  for  a  term  not 
to  exceed  six  (6)  months,  or  both  such  fine  and  imprison- 
ment. 

Sec.  2.  That  it  shall  be  unlawful  for  any  person  to  sell, 
keep  for  sale,  or  offer  for  sale  within  the  State  of  Idaho  any 
article  of  food,  drug  or  liquor  which  is  adulterated  or  mis- 
branded  within  the  meaning  of  this  Act,  and  any  person 
who  shall  sell,  keep  for  sale,  or  offer  for  sale  any  article 
of  food  or  drug  or  liquor  which  is  adulterated  or  misbranded 
within  the  meaning  of  this  Act,  shall  be  guilty  of  a  misde- 
meanor and  shall  be  punished  therefor  as  provided  for  in 
Section  1  of  this  Act. 

Sec.  3.  That  the  State  Dairy,  Food  and  Sanitary  Inspec- 
tor is  authorized  and  directed  to  make  and  publish  uniform 
rules  and  regulations  not  in  conflict  with  this  Act  or  other 
laws  of  the  State  of  Idaho,  which  rules  and  regulations 
shall  be  in  harmony  with  those  adopted  and  promulgated 
by  the  United  States  Department  of  Agriculture,  in  so  far 
as  they  are  applicable  to  and  not  in  conflict  with  the  provi- 
sions of  this  Act  or  any  other  law  of  the  State  of  Idaho, 
which  rules  and  regulations  shall  include  the  collection  and 
examination  of  specimens  of  food,  medicine,  drugs,  liquors 
and  drinks  manufactured,  kept  for  sale,  offered  for  sale  or 
sold  in  the  State  of  Idaho.  Each  of  such  ruling  shall  be 
in  writing  signed  by  the  said  State  Dairy,  Food  and  Sani- 
tary Inspector  and  shall  be  kept  on  file  in  his  office  and  be 
open  to  inspection  on  request;  and  before  any  such  ruling 
shall  take  effect,  it  shall  be  published  twice  in  a  newspaper 
of  general  circulation  published  m  this  State,  and,  when 
so  made  and  published,  shall,  from  and  after  the  tenth 
day  succeeding  the  date  of  the  last  publication,  have  the 
force  and  effect  of  law,  and  an  affidavit  of  such  publication 
setting  forth  the  said  ruling  in  full  and  the  date  of  such 
publication  thereof,  shall  be  made  by  the  publisher  of  such 
newspaper,  or  by  the  agent  of  such  publisher,  and  shall  be 
kept  on  file  by  the  said  State  Dairy,  Food  and  Sanitary  In- 
spector in  his  office  with  the  original  of  such  ruling  or 
rulings ;  and  such  affidavit  of  publication  shall  be  prima  facie 
evidence  of  the  facts   therein   contained   and  of  the   said 
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ruling  and  rulings  therein  set  forth;  and  whenever,  in  his 
discretion,  such  action  is  advisable,  the  said  State  Dairy, 
Food  and  Sanitary  Inspector  shall  have  authority  to  modify, 
change  or  abrogate  any  and  all  such  rulings,  and  to  issue 
new  rulings,  but  always  in  the  manner  hereinbefore  pre- 
scribed. 

Sec.  4.  That  the  term  "drug"  as  used  in  this  Act  shall 
include  all  medicines  and  preparations  recognized  in  the 
United  States  Pharmacopeioa  or  National  Formulary  for 
internal  or  external  use  in  force  at  the  time  the  drug  is  pre- 
pared, sold  or  offered  for  sale,  and  any  substance  or  mix- 
ture intended  to  be  used  for  the  curing,  mitigation,  or  pre- 
vention of  disease  of  either  man  or  other  animals,  whether 
said  drug  be  simple,  mixed  or  compounded.  The  term 
"food"  as  herein  used  shall  include  all  articles  used  for  food, 
drink,  confectionery  or  condiment  by  man  or  other  ani- 
mals, or  in  the  preparation  of  food,  drink,  confectionery  or 
condiment,  whether  dispensed,  mixed  or  compounded. 

Sec.  5.  That,  for  the  purpose  of  this  Act,  an  article  shall 
be  deemed  to  be  adulterated — 

In  case  of  drugs : 

1.  If,  when  a  drug  is  sold  under  or  by  a  name  recognized 
in  the  Pharmacopoeia  and  National  Formulary,  it  differs 
from  the  standard  of  strength,  quality  or  purity  as  deter- 
mined by  the  test  laid  down  in  the  United  States  Pharma- 
copoeia or  National  Formulary,  official  at  the  time  of  in- 
vestigation. 

2.  If  its  strength  or  purity  fall  below  the  professed 
standard  of  quality  under  which  it  is  sold. 

In  case  of  Confectionery: 

1.  If  it  contains  terra  alba,  barytes,  talc,  chrome  yellow, 
or  other  mineral  substance  or  poisonous  color  or  flavor,  or 
other  ingredients  deleterious  or  detrimental  to  health,  or 
any  vinous,  malt  or  spirituous  liquor  or  compound  or  nar- 
cotic drug. 

In  case  of  food: 

1.  If  any  substance  has  been  mixed  or  packed  with  it 
so  as  to  reduce  or  lower  or  injuriously  affect  its  quality  or 
strength. 

2.  If  any  substance  has  been  substituted  wholly  or  in 
part  for  the  article. 

3.  If  any  valuable  constituent  of  the  article  has  been 
wholly  or  in  part  abstracted. 

4.  If  it  be  mixed,  colored,  powdered,  polished,  coated  or 
stained  in  a  manner  whereby  damage  or  inferiority  is  con- 
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cealed,  or  if  by  any  means  it  is  made  to  appear  better  or 
of  greater  value  than  it  really  is. 

5.  If  it  contain  any  added  poisonous  or  other  added  dele- 
terious ingredient  which  may  render  such  article  injurious 
to  health;  Provided:  That  when,  in  the  preparation  of 
food  products  for  shipment,  they  are  preserved  by  any  ex- 
ternal application  applied  in  such  a  manner  that  the  pre- 
servative is  necessarily  removed  mechanically,  or  by  macera- 
tion in  water,  or  otherwise,  and  directions  for  the  removal 
of  said  preservative  shall  be  printed  on  the  cover  of  the 
package,  the  provisions  of  this  Act  shall  be  construed  as 
applying  only  when  said  products  are  ready  for  consump- 
tion. 

6.  If  it  consist  in  whole  or  in  part  of  diseased,  filthy,  de- 
composed, infected,  tainted,  putrid  or  rotten  animal  or 
vegetable  substance  or  article,  or  any  part  or  portion  of  an 
animal  diseased  or  otherwise  unfit  for  food,  whether  manu- 
factured or  not,  or  if  it  is  the  product  of  a  diseased  animal 
or  one  that  had  died  otherwise  than  by  slaughter. 

7.  If  it  contains  methyl  or  wood  alcohol  or  any  of  its 
form. 

Sec.  6.  That  the  term  "misbranded,"  as  used  herein, 
shall  apply  to  all  drugs,  liquors  or  articles  of  food  or  arti- 
cles which  enter  into  the  composition  of  food,  the  package  or 
label  of  which  shall  bear  any  statement,  design  or  device 
regarding  such  article,  or  the  ingredients  or  substances  con- 
tained therein,  which  shall  be  false  or  misleading  in  any 
particular,  and  to  any  food,  liquor  or  drug  product  which 
is  falsely  branded  as  to  the  state  in  which  it  is  manufactured 
or  produced.  That,  for  the  purpose  of  this  Act,  an  article 
shall  also  be  deemed  to  be  misbranded — 

In  case  of  drugs : 

1.  If  it  be  an  imitation  of,  or  offered  for  sale  under  the 
name  of,  another  article. 

2.  If  the  contents  of  the  package  as  originally  put  up 
shall  have  been  removed  in  whole  or  in  part  and  other 
contents  shall  have  been  placed  in  such  package,  or  if  the 
package  fails  to  bear  a  statement  on  the  label  of  the  qual- 
ity or  proportion  of  any  alcohol,  morphine,  opium,  cocaine, 
heroni,  alpha  or  beta  eucaine,  chloroform,  cannabis  indica, 
chloral  hydrate,  phenacetin,  acetanilid,  or  any  derivative  or 
preparation  of  any  such  substances  contained  therein ;  Pro- 
vided: That  the  drugs  and  medicines  dispensed  by  or 
under  the  order  of  a  physician's  prescription,  intended  for 
immediate  or  temporary  use,  need  not  bear  any  statement 
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on  the  package  as  to  its  contents,  except  as  otherwise  pro- 
vided by  the  law  of  this  State. 

In  case  of  food : 

1.  If  it  be  an  imitation  of,  or  offered  for  sale  under  the 
distinctive  name  of,  another  article. 

2.  If  it  be  a  manufactured  article  of  food  or  foods  sold 
in  package  form,  and  is  not  distinctly  labeled,  marked  or 
branded  with  the  true  name  of  the  article,  and  with  either 
the  name  of  the  manufacturer  and  place  of  manufacture  or 
the  name  and  address  of  the  packer  or  dealer  who  sells  the 
same;  if  it  be  labeled  or  branded  so  as  to  deceive  or  mis- 
lead the  purchaser,  or  purport  to  be  a  foreign  product  when 
not  so,  or  if  the  contents  of  the  package  as  originally  put 
up  shall  have  been  removed,  in  whole  or  in  part,  and  other 
contents  shall  have  been  placed  in  such  package;  or  if  the 
package  fails  to  bear  a  statement  on  the  label  of  the  quan- 
tity or  proportion  of  any  morphine,  opium,  cocaine,  heroin, 
alpha  or  beta  eucaine,  chloroform,  cannabis  indica,  chloral 
hydrate,  phenacetin  or  acetanlid,  or  any  derivative  or  prep- 
aration of  any  such  substance  contained  therein. 

3.  If  in  package  form,  and  the  contents  are  stated  in 
terms  of  weight  or  measure,  the  net  weight  or  measure  is 
not  plainly  or  correctly  stated  on  the  outside  of  the  package. 

4.  If  the  package  containing  it  or  its  label  shall  bear 
any  statement,  design  or  device  regarding  the  ingredients 
or  the  substance  contained  therein,  which  statement,  design 
or  device  shall  be  false  or  misleading  in  any  particular; 
Provided:  That  an  article  of  food  which  does  not  contain 
any  added  poisonous  or  deleterious  ingredients  shall  not  be 
deemed  to  be  adulterated  or  misbranded  in  the  following 
cases :  1.  In  the  case  of  mixture  or  compounds  which 
may  be  now,  or  from  time  to  time  hereafter,  known  as  arti- 
cles of  food,  under  their  own  distinctive  names,  and  not  an 
imitation  of  or  offered  for  sale  under  the  distinctive  name 
of  another  article,  if  the  name  be  accompanied  on  the  same 
label  or  brand  with  the  statement  of  the  place  where  said 
article  has  been  manufactured  or  produced. 

2.  In  the  case  of  articles  labeled,  branded  or  tagged,  so  as 
to  plainly  indicate  that  they  are  compounds,  imitations,  or 
blends,  and  the  words  "compound",  "imitation, "  or  "blend", 
as  the  case  may  be,  plainly  stated  on  the  package  in  which 
it  is  offered  for  sale;  Provided:  That  the  term  "blend", 
as  used  herein,  shall  be  construed  to  mean  a  mixture  of  like 
substances,  not  excluding  harmless  coloring  or  flavoring  in- 
gredients used  for  the  purpose  of  coloring  and  flavoring 
only ;  And  provided,  further :    That  nothing  in  this  Act  shall 
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be  construed  as  requiring  or  compelling  proprietors  or  man- 
ufacturers of  proprietary  foods,  which  contain  no  unwhole- 
some added  ingredients  to  disclose  their  trade  formulas,  ex- 
cept in  so  far  as  the  provisions  of  this  Act  may  require,  to 
secure  freedom  from  adulteration  or  misbranding.  Labels 
required  by  this  Act  shall  be  distinctly  printed  in  the  Eng- 
lish language  in  legible  type  no  smaller  than  eight  point 
heavy  gothic  caps,  and  shall  give,  in  continuous  list,  with 
no  intervening  printed  or  discriptive  matter,  the  true  and 
correct  names  of  all  the  constituents  of  such  mixture,  com- 
pound, combination,  imitation  or  blend,  and  if  artificially 
colored  or  preserved,  the  name  of  each  and  every  such  added 
substance  shall  be  plainly  stated  on  the  label.  Such  label 
shall  be  placed  on  the  outside  of  the  package,  and  in  plain 
sight.  There  shall  be  such  a  contrast  between  the  color  of 
the  label  and  the  color  of  the  ink  used  in  printing  the  label, 
as  heretofore  provided,  that  the  label  shall  be  easily  and 
plainly  legible. 

Sec.  7.  That  no  dealer  shall  be  prosecuted  under  the  pro- 
visions of  this  Act  when  he  can  establish  a  guaranty  signed 
by  the  wholesaler,  jobber,  manufacturer,  or  other  party 
from  whom  he  purchased  such  articles  to  the  effect  that  the 
same  is  not  adulterated  or  misbranded,  within  the  meaning 
of  this  Act  designating  it.  Said  guaranty,  to  afford  pro- 
tection, shall  contain  the  name  and  addresses  of  the  party 
or  parties  making  the' sale  of  such  articles  to  the  dealer, 
and  the  date  sold,  and  in  such  case,  said  party  or  parties 
shall  be  amenable  to  the  prosecutions,  fines  and  other  pen- 
alties which  would  attach  in  due  course  to  the  dealer  under 
the  provisions  of  this  Act;  Provided:  That  this  exemption 
shall  not  apply  when  such  dealer  knew  or  ought  to  have 
known  that  such  drugs,  liquors  or  foods  so  sold,  offered  or 
kept  for  sale  were  adulterated  or  misbranded  within  the 
meaning  of  this  Act. 

Sec.  8.  That  it  shall  be  unlawful  for  any  person  to  dis- 
tribute or  cause  to  be  distributed,  by  throwing  into  yards 
or  upon  porches  of  any  private  or  public  house  in  this  State, 
any  free  samples  containing  drugs  which  are  or  maybe 
harmful  to  the  human  system,  and  any  person  guilty  of 
such  offense  shall  be  deemed  guilty  of  a  misdemeanor  and 
shall  be  punished  as  provided  in  Section  1  of  this  Act. 

Sec.  9.  That  the  word  "person"  as  used  in  this  Act  shall 
be  construed  to  include  and  import  both  the  plural  and  the 
singular,  as  the  case  demands,  and  shall  include  corpora- 
tions, companies,  societies  and  associations.  When  constru- 
ing and  enforcing  the  provisions  of  this  Act,  the  act,  omis- 
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sion  or  failure  of  any  officer,  agent  or  other  person  acting 
for,  or  employed  by  any  corporation,  company,  society  or 
association  within  the  scope  of  this  employment  or  office, 
shall  in  every  case  be  also  deemed  to  be  the  act,  omission, 
or  failure  of  such  corporation,  company,  society  or  asso- 
ciation as  well  as  that  of  the  person. 

Sec.  10.  That,  for  obtaining  information  regarding  the 
suspected  violations  of  law,  the  State  Dairy,  Food  and  Sani- 
tary Inspector,  or  his  duly  appointed  assistants,  shall  have 
access  to  all  places  where  any  article  of  food  or  other  arti- 
cle, the  manufacture  or  sale  of  which  is  restricted,  regu- 
lated or  prohibited  by  this  Act,  is  stored  or  prepared  for 
sale,  or  may  be  manufactured,  kept  for  sale,  or  sold,  and 
to  places  where  food  is  or  may  be  cooked,  prepared,  or  sold 
or  kept  for  sale,  to  or  for  the  public,  or  distributed  as  a 
part  of  the  compensation  of  servants  or  agents,  including 
public  and  private  hospitals,  railroad  camps,  inns,  boarding 
and  eating  houses,  drinking  places,  dining  cars,  boats,  and 
other  places  where  any  of  said  articles  may  be  sold,  and 
they  may  inspect  any  packages,  articles  or  receptacle  found 
therein  apparently  containing  any  article  of  food  or  in- 
gredient thereof,  or  any  article,  the  manufacture  or  sale 
of  which  is  restricted,  regulated  or  forbidden  by  this  Act, 
and  may  take  samples  therefrom  for  analysis,  tendering 
payment  therefor.  Any  person  obstructing  such  entry  or 
inspection,  or  failing,  upon  request,  to  assist  therein,  shall 
be  guilty  of  a  misdemeanor,  and  shall  be  punished  as  pro- 
vided in  Section  1  of  this  Act. 

Sec.  11.  That  the  standards  of  quality,  purity  and 
strength  for  food,  liquors,  drugs,  and  strong  drinks  that 
have  been  or  shall  be  adopted  by  the  United  States  Depart- 
ment of  Agriculture  are  hereby  declared  to  be  the  stand- 
ards of  purity,  quality  and  strength  for  foods,  liquors, 
drugs  and  drinks  in  the  State  of  Idaho. 

Sec.  12.  That  all  fines,  exclusive  of  costs,  collected  by 
any  of  the  Courts  of  this  State  as  penalties  for  the  viola- 
tion of  this  Act  or  any  of  its  provisions,  shall  be  paid  by 
the  proper  officers  of  said  Court  to  the  State  Treasurer  of 
the  State  of  Idaho,  who  shall  credit  the  same  to  the  Dairy, 
Food  and  Sanitary  Fund.  Courts  imposing  fines  under  this 
Act  shall  so  fix  the  same  that  the  fine  that  is  to  be  remitted 
to  the  State  and  the  costs  which  are  to  be  rendered  by  the 
county  shall  be  separately  stated. 

Sec.  13.  All  Acts  and  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Approved  March  9,  1911. 
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CHAPTER  197 

AN  ACT 

TO   AMEND    SECTION    2122     OF     THE     REVISED    CODES    OF 
IDAHO,  RELATING  TO  SHERIFF'S  FEES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2122  of  the  Revised  Codes  of 
Idaho  be  amended  to  read  as  follows: 

Section  2122.  The  Sheriff  is  allowed  and  may  demand 
and  receive  the  fees  hereinafter  specified: 

( 1 )  For  serving  a  summons  and  complaint,  or  any  other 
process  by  which  an  action  or  proceeding  is  commenced,  on 
each  defendant,  One  Dollar   ($1.00). 

(2)  For  serving  an  attachment  on  property,  or  levying 
an  execution,  or  executing  an  order  of  arrest,  or  order  for 
the  delivery  of  personal  property,  One  Dollar   ($1.00). 

(3)  For  his  trouble  and  expense  in  taking  and  keeping 
possession  of  and  preserving  property  under  attachment  or 
execution,  or  other  process,  such  sum  as  the  Court  may 
order;  Provided:  That  no  more  than  Three  Dollars  ($3.00) 
per  diem  be  allowed  to  a  keeper. 

(4)  For  taking  a  bond  or  undertaking  in  any  case  in 
which  he  is  authorized  to  take  the  same,  Fifty  Cents  (50c). 

(5)  For  copy  of  and  making  return  on  any  writ,  pro- 
cess, or  other  paper,  when  demanded  or  required  by  law, 
for  each  folio,  Twenty  Cents  (20c). 

(6)  For  serving  every  notice,  rule  or  order,  Fifty  Cents 
(50c). 

(7)  For  making  and  posting  notices,  and  advertising 
property  for  sale  on  attachment  or  execution,  or  under  any 
judgment  or  order  of  sale,  exclusive  of  the  costs  of  publi- 
cation, each  notice,  Twenty  Cents   (20c)  per  folio. 

(8)  For  serving  a  writ  of  possession  or  restitution,  put- 
ting a  person  in  possession  of  premises  and  removing  the 
occupant,  Three  Dollars   ($3.00). 

(9)  For  holding  each  inquest,  or  trial  of  right  of  prop- 
erty, to  include  all  services  in  the  matter  except  mileage, 
Three  Dollars  ($3.00). 

(10)  For  serving  a  subpoena,  for  each  witness  sum- 
moned, Twenty-five  Cents  (25c). 

(11)  For  commissions  for  receiving  and  paying  over 
money  on  execution  or  other  process,  when  land  or  personal 
property  has  been  levied  on  and  sold,  on  the  first  One  Thou- 
sand Dollars  ($1000),  two  (2)  per  cent;  on  all  sums  above 
that  amount,  one  (1)  per  cent;  but  in  no  case  of  sale  of  real 
estate  shall  his  commission  exceed  the  sum  of  One  Hundred 
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Dollars  ($100),  and  when  the  amount  of  such  sale  is  cred- 
ited on  the  debt  and  no  money  is  transferred,  then  one- 
half  (V2)  of  such  commission. 

(12)  For  commissions  for  receiving  and  paying  over 
money  on  execution  without  levy,  or  where  lands  or  goods 
levied  on  are  not  sold,  on  the  first  One  Thousand  Dollars 
($1000),  one  and  one-half  (IV2)  per  cent;  and  one-half 
(V2)  of  one  (1)  per  cent  on  all  over  that  sum,  but  not  to 
exceed  in  any  case  Fifty  Dollars  ($50).  The  fees  herein 
allowed  for  the  levy  of  an  execution,  costs  for  advertising 
and  percentage  for  making  or  collecting  the  money  on  ex- 
ecution, must  be  collected  from  the  judgment  debtor  by 
virtue  of  such  execution,  in  the  same  manner  as  the  sum 
therein  directed  to  be  made. 

(1.3)  For  drawing  and  executing  a  sheriff's  deed,  in- 
cluding the  acknowledgment,  to  be  paid  by  the  grantee  be- 
fore delivery,  Three  Dollars  ($3.00). 

(14)  For  executing  a  certificate  of  sale,  exclusive  of  the 
filing  and  recording  the  same,  One  Dollar  ($1.00). 

(15)  For  making  every  arrest  in  a  criminal  proceed- 
ing, Two  Dollars  ($2.00). 

(16)  For  summoning  each  juror,  Twenty-five  Cents 
(25c). 

(17)  For  serving  a  subpoena  in  a  criminal  action  or 
proceeding,  for  each  witness  summoned,  Twenty-five  Cents 
(25c). 

(18)  For  traveling  to  serve  any  summons  and  com- 
plaint, or  any  other  process  by  which  an  action  or 
proceeding  is  commenced,  notice,  rule,  order,  subpoena, 
venire,  attachment  on  property,  to  levy  an  execution,  to 
post  notice  of  sale,  to  sell  property  under  execution  or  other 
order  of  sale,  or  execute  an  order  of  arrest,  or  order  for 
the  delivery  of  oersonal  property,  writ  of  possession  or  resti- 
tution, to  hold  inquest  or  trial  of  right  of  property,  for  each 
mile  actually  and  necessarily  traveled,  in  going  only,  twenty 
cents  (20c)  ;  for  traveling  to  execute  any  warrant  of  arrest, 
subpoena,  venire  or  other  process  in  criminal  cases,  or  for 
taking  a  prisoner  from  prison  before  a  Court  or  Magistrate, 
or  for  taking  a  prisoner  from  the  place  of  arrest  to  prison, 
or  before  a  Court  or  Magistrate,  for  each  mile  actually  and 
necessarily  traveled,  in  going  only,  twenty  cents  (20c)  ;  for 
each  additional  prisoner  taken  at  the  same  time,  fifteen 
cents  (15c)  per  mile;  but  if  any  two  (2)  or  more  papers 
be  required  to  be  served  in  the  same  action  or  proceeding, 
civil  or  criminal,  or  be  in  the  possession  of  the  sheriff  for 
service  at  the  same  time,  and  in  the  same  direction,  one  (1) 
mileage  only  shall  be  charged;  and  in  serving  a  subpoena, 
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venire,  process  or  paper,  when  two  (2)  or  more  jurors,  wit- 
nesses, parties  or  persons  to  be  served  reside  or  are  found 
in  the  same  direction,  traveling  fees  must  be  charged  only 
for  the  most  distant;  and  only  one  (1)  mileage  per  day 
must  be  charged  for  taking  a  prisoner  from  prison  before  a 
Court  or  Magistrate;  and  constructive  mileage  must  in  no 
case  be  charged  or  allowed.  For  all  services  arising  in  Jus- 
tices' Courts,  the  same  fees  as  are  allowed  to  constables  for 
like  services. 

(19)  The  sum  of  not  more  than  One  Dollar  ($1.00)  per 
day  for  each  prisoner  confined  in  the  county  jail,  as  re- 
muneration in  full  for  the  board,  clothing  and  lights  of  such 
prisoner.  He  shall  be  allowed  a  jailor,  for  whose  services 
he  shall  be  allowed  the  sum  of  not  less  than  Two  Dollars 
($2.00),  nor  more  than  Three  Dollars  ($3.00)  per  day  for 
each  day  a  prisoner  or  prisoners  are  confined  in  the  county 
jail  of  his  county,  to  be  fixed  by  the  board  of  county  com- 
missioners. For  all  services  under  the  election  laws,  the 
same  mileage  and  fees  as  in  this  article  provided  for  similar 
services. 

Approved  March  9th,  1911. 


CHAPTER  198 

AN  ACT 

TO    AMEND    SECTION     829     OF     THE     REVISED    CODES    OF 
IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  Slate  of  Idaho : 

Section  1.  That  Section  829  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Section  829.  The  Board  of  Trustees  may  at  any  time 
*  *  *  discharge  or  release  such  boy  or  girl  on  trial  or  pa- 
role, but  in  all  cases  where  a  boy  or  girl  is  released  on 
trial  or  parole,  he  or  she  must,  at  stated  intervals,  report 
his  or  her  conduct  to  the  Superintendent,  and  present  cer- 
tificate of  good  behavior,  whereupon  his  or  her  leave  is  ex- 
tended. It  shall  be  the  duty  of  the  Superintendent  to  recall 
any  boy  or  girl  who  may  not  be  conducting  himself  or  her- 
self properly,  or  any  boy  or  girl  who  may  not  have  a  suit- 
able home;  Provided:  That,  upon  the  request  of  the  Su- 
perintendent of  the  Children's  Home  Finding  and  Aid  So- 
ciety of  the  State  of  Idaho,  if  the  Board  of  Trustees  shall 
deem  it  wise  to  release,  absolutely,  any  boy  or  girl,  such 
Board  may  do  so,  and  if  the  Board  of  Trustees  shall  deem 
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it  to  the  best  interest  of  any  boy  or  girl  so  released  to  trans- 
fer such  boy  or  girl  to  the  home  of  the  Children's  Home 
Finding  and  Aid  Society  of  Idaho,  such  Board  shall  have 
the  right  to  transfer  such  boy  or  girl  from  the  Industrial 
Training  School  to  said  Children's  Home.  The  expense  of 
transportation  of  such  children  to  the  Children's  Home  and 
the  maintenance  of  such  children  when  received  by  such 
home  shall  be  paid  out  of  the  general  fund  of  the  State, 
at  the  rate  of  One  Hundred  Dollars  ($100)  per  child;  Pro- 
vided: That  no  more  than  Four  Thousand  Dollars  ($4000) 
shall  be  appropriated  for  said  purpose. 

Sec.  2.     All  Acts  or  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Approved  March  9th,  1911. 


CHAPTER  199 

AN  ACT 

AMENDING  SECTION  199,  REVISED  CODES  OF  IDAHO,  PRO- 
VIDING FOR  THE  ELECTION  OF  INSPECTOR  OF  MINES 
FOR  THE  STATE  OF  IDAHO;  REGULATING  THE  COM- 
PENSATION OF  THE  SAID  INSPECTOR  OF  MINES,  AND 
PROVIDING  FOR  TRAVELING  EXPENSES,  OFFICE  EX- 
PENSES AND  CLERICAL  HIRE  FOR  THE  OFFICE  OF 
STATE  INSPECTOR  OF  MINES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  199,  Revised  Codes  of  Idaho 
be,  and  the  same  is,  hereby  amended  to  read  as  follows: 

Section  199.  The  office  of  Inspector  of  Mines  for  the 
State  of  Idaho  is  hereby  created,  the  same  to  be  filled  bien- 
nially at  the  general  election,  by  the  qualified  electors  of  the 
State,  as  other  offices.  The  Inspector  of  Mines  shall  hold 
his  office  for  the  term  of  two  (2)  years  and  until  his  suc- 
cessor is  elected  and  qualified.  Before  entering  upon  the 
discharge  of  his  duties  as  such  Inspector  of  Mines,  he  shall 
file  an  official  bond  in  the  sum  of  Five  Thousand  Dollars 
($5,000),  conditioned  for  the  faithful  performance  of  his 
office,  in  form  and  manner  as  other  official  bonds  of  State 
Officers.  The  Inspector  of  Mines  shall  receive  as  full  com- 
pensation for  his  services  a  salary  of  Twenty-four  Hundred 
Dollars  ($2400)  per  annum  and  his  actual  and  necessary 
traveling  expenses  when  traveling  in  the  discharge  of  his 
official  duties,  not  to  exceed  Fifteen  Hundred  Dollars 
($1500)  per  annum.  He  shall  also  be  provided  with  a 
stenographer  who  shall  receive  a  salary  of  not  to  exceed 
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Nine  Hundred  Dollars  ($900)  per  annum,  and  all  necessary 
expenses  for  postage,  stationery,  printing  and  the  compen- 
sation of  deputies  and  other  office  expenses,  not  to  exceed 
Fifteen  Hundred  Dollars  ($1500)  per  annum,  and  such  sal- 
aries, compensation  and  expenses  shall  be  paid  as  the  sal- 
aries and  expenses  of  other  State  officers  and  employees  are 
paid. 

Approved  March  9th,  1911. 


CHAPTER  200 

AN  ACT 

TO  AMEND  SECTIONS  1  AND  5  OF  AN  ACT  ENTITLED,  "AN 
ACT  TO  PROVIDE  FOR  THE  INDETERMINATE  SENTENCE 
OF  PERSONS  CONVICTED  OF  CERTAIN  FELONIES;  FOR 
THE  TERMINATION  OF  SUCH  SENTENCES  AND  THE 
RELEASE  OF  SUCH  PERSONS;  CREATING  A  PRISON 
BOARD  AND  DEFINING  THE  DUTIES  THEREOF,"  AP- 
PROVED MARCH   11,  1909. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1  of  an  Act  entitled,  "An  Act 
to  provide  for  the  indeterminate  sentence  of  persons  con- 
victed of  certain  felonies;  for  the  termination  of  such  sen- 
tences and  the  release  of  such  persons;  creating  a  Prison 
Board  and  denning  the  duties  thereof/'  approved  March  11, 
1909,  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Section  1.  That  when  any  person  shall  hereafter  be  con- 
victed of  a  felony,  except  treason  or  murder  in  the  first 
degree,  committed  after  this  Act  takes  effect,  the  punish- 
ment for  which,  as  prescribed  by  law,  may  be  imprisonment 
in  the  Idaho  State  Penitentiary,  the  Court  imposing  sen- 
tence shall  not  fix  a  definite  term  of  imprisonment  but 
shall  fix  a  minimum  term  of  imprisonment  which  shall  be 
not  less  than  the  minimum  prescribed  by  law,  nor  less  than 
six  (6)  months  in  any  case. 

The  maximum  penalty  provided  by  law  shall  be  the  max- 
imum sentence  in  all  cases,  except  as  herein  provided,  and 
shall  be  stated  by  the  Judge  in  passing  sentence. 

The  maximum  term  of  imprisonment  shall  not  exceed 
the  longest  term  fixed  by  law  for  the  punishment  of  the 
offense  of  which  the  person  sentenced  is  convicted,  and  the 
minimum  term  of  imprisonment  fixed  by  the  Court  shall 
not  exceed  one  half  of  the  maximum  term  of  imprisonment 
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fixed  by  Statute;  Provided,  further:  That  in  all  cases 
when  the  maximum  sentence,  in  the  discretion  of  the  Court, 
may  be  for  life  or  any  number  of  years,  the  Court  imposing 
the  sentence  shall  fix  a  maximum  sentence.  *  *  *  The 
release  of  such  person  to  be  determined  as  hereinafter  pro- 
vided. 

Sec.  2.  That  Section  5  of  an  Act  entitled,  "An  Act  to 
provide  for  the  indeterminate  sentence  of  persons  convicted 
of  certain  felonies;  for  the  termination  of  such  sentences 
and  the  release  of  such  persons;  creating  a  Prison  Board 
and  defining  the  duties  thereof,"  approved  March  11,  1909, 
be,  and  the  same  is,  hereby  amended  to  read  as  follows : 

Section  5.  The  said  Prison  Board  shall  have  power  to 
establish  rules  and  regulations  under  which  prisoners  with- 
in the  penitentiary  may  be  allowed  to  go  upon  parole  out- 
side the  penitentiary,  building  and  enclosure,  but  to  remain 
while  on  parole  in  the  legal  custody  and  under  the  control 
of  the  Prison  Board,  and  subject  at  any  time  to  be  taken 
back  within  the  enclosure  of  said  penitentiary;  Provided: 
That  no  parole  shall  be  granted  in  any  case  until  the  mini- 
mum term  fixed  by  law  for  the  offense  has  expired;  and 
full  power  to  enforce  such  rules  and  regulations  and  to 
retake  and  re-imprison  any  inmate  so  upon  parole  is  here- 
by conferred  upon  the  Warden,  whose  order,  certified  by 
the  clerk  of  the  prison,  shall  be  a  sufficient  warrant  for  the 
officer  named  in  it  to  authorize  such  officer  to  apprehend 
and  return  to  actual  custody  any  conditional  released  or 
paroled  prisoner;  and  it  is  hereby  made  the  duty  of  all  of- 
ficers to  execute  said  order  the  same  as  ordinary  criminal 
process;  Provided:  That  no  prisoner  shall  be  released  on 
parole  until  the  said  Prison  Board  shall  have  made  arrange- 
ments or  shall  have  satisfactory  evidence  that  arrange- 
ments have  been  made  for  his  honorable  and  useful  employ- 
ment while  upon  parole  in  some  suitable  occupation,  and 
at  a  proper  or  suitable  place  free  from  criminal  influence. 
Except  in  the  discretion  of  the  Prison  Board,  prisoners 
mentally,  morally  or  physically  deficient,  or  whose  best  in- 
terests and  that  of  the  State  would  be  best  subserved  by 
parole  without  employment,  may  be  paroled  within  or  with- 
out the  State  without  complying  with  the  provisions  for 
employment  and  occupation  hereinbefore  immediately  set 
out.  In  such  case,  however,  the  Prison  Board  shall  have 
made  arrangements  or  shall  have  satisfactory  evidence  that 
proper  arrangements  have  been  made  for  the  keep  of  such 
prisoners. 

Approved  March  9th,  1911. 
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CHAPTER  201 

AN  ACT 

TO    AMEND     SECTION    1628    OF    THE    REVISED     CODES     OF 
IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1628  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Section  1628.  Within  one  (1)  year  after  any  person, 
company,  or  persons,  association  or  incorporated  company 
authorized  to  construct  irrigation  works  under  the  provi- 
sions of  this  Chapter  shall  have  notified  the  settlers  under 
such  works  that  they  are  prepared  to  furnish  water  for  the 
full  irrigation  season  under  the  terms  of  their  contract 
with  the  State,  which  notice,  however,  must  first  have  been 
served  upon  the  State  Board  of  Land  Commissioners,  which 
must  cause  an  investigation  of  said  works  to  be  made  which 
shall  include  a  report  thereon  by  the  State  Engineer,  the 
said  settler  shall  cultivate  and  reclaim  not  less  than  one- 
sixteenth  (1-16)  part  of  the  land  filed  upon,  and  within  two 
(2)  years  after  the  said  notice,  the  settlers  shall  have  actu- 
ally irrigated  and  cultivated  not  less  than  one-eighth  (1-8) 
of  the  land  filed  upon,  and  within  three  (3)  years  from  the 
date  of  said  notice,  the  settler  shall  appear  before  the  Reg- 
ister of  the  State  Board  of  Land  Commissioners,  a  Judge 
or  Clerk  of  any  Court  of  record  within  the  State,  or  Com- 
missioners to  be  designated  by  the  Board  within  the  State 
and  make  final  proof  of  reclamation,  settlement  and  occu- 
pation, which  proof  shall  embrace  evidence  that  he  is  the 
owner  of  shares  in  the  works  which  entitle  him  to  a  water 
right  for  his  entire  tract  of  land  sufficient  in  volume  for  the 
complete  irrigation  and  reclamation  thereof;  that  he  has 
been  an  actual  settler  thereon  and  has  cultivated  and  irri- 
gated not  less  than  one-eighth  part  of  said  tract ;  and  such 
further  proof,  if  any,  as  may  be  required  by  the  regula- 
tions of  the  Department  of  the  Interior  and  the  Board.  The 
officer  taking  this  proof  shall  be  entitled  to  receive  a  fee  of 
Two  Dollars  ($2.00),  wHich  fee  shall  be  paid  by  the  settler 
and  shall  be  in  addition  to  the  price  paid  to  the  State  for 
the  land ;  Provided :  That  when  the  Register  of  the  Board 
takes  final  proof,  all  fees  received  by  him  shall  be  turned 
into  the  State  Treasury.  The  Commissioners  appointed  by 
the  Board  are  hereby  authorized  to  administer  oaths.  All 
proof  so  received  shall  be  submitted  by  the  Register  of  the 
Board,  and  shall  be  accompanied  by  the  final  payment  for 
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said  land,  and,  upon  approval  of  the  same  by  the  Board, 
the  settler  shall  be  entitled  to  his  patent.  If  the  land  shall 
not  be  embraced  in  any  patent  theretofore  issued  to  the 
State  by  the  United  States,  the  proofs  shall  be  forwarded 
to  the  Secretary  of  the  Interior,  with  the  request  that  a 
patent  to  said  lands  be  issued  to  the  State.  When  the 
works  designed  for  the  irrigation  of  lands  under  the  pro- 
visions of  this  Chapter  shall  be  so  far  completed  as  to  actu- 
ally furnish  an  ample  supply  of  water  in  a  substantial  ditch 
or  canal  to  reclaim  any  particular  tract  or  tracts  of  such 
lands,  the  State  of  Idaho  shall,  through  the  State  Board  of 
Land  Commissioners,  make  proof  of  such  fact  and  shall 
apply  for  a  patent  to  such  lands  in  the  manner  nrovided  in 
the  regulations  of  the  Department  of  the  Interior. 
Approved  March  9,  1911. 


CHAPTER  202 

AN  ACT 

PROVIDING  FOR  THE  ISSUING  AND  SALE  OF  STATE  BONDS 
IN  THE  SUM  OF  SIX  THOUSAND  DOLLARS  ($6,000)  AND 
APPROPRIATING  THE  PROCEEDS  THEREOF  FOR  THE 
CONSTRUCTION  OF  A  WAGON  BRIDGE  ACROSS  THE 
SNAKE  RIVER  BETWEEN  THE  COUNTIES  OF  LINCOLN 
AND  TWIN  FALLS,  IDAHO,  AND  AUTHORIZING  THE 
LEVY  OF  AN  ANNUAL  AD  VALOREM  TAX  TO  PROVIDE 
A  SINKING  FUND  FOR  THE  PAYMENT  OF  SUCH  BONDS 
AT  MATURITY  AND  THE  INTEREST  THEREON  AS  THE 
SAME  BECOME  DUE;  PROVIDING  THAT  THE  COST  AND 
FAIR  VALUE  OF  SAID  BRIDGE  SHALL  NOT  BE  LESS 
THAN  TEN  THOUSAND  FIVE  HUNDRED  DOLLARS 
($10,500)  AND  THAT  THE  ADDITIONAL  AMOUNT  OVER 
AND  ABOVE  THE  SUM  OF  SIX  THOUSAND  DOLLARS 
($6,000)  SHALL  BE  RAISED  FROM  OTHER  SOURCES  AND 
MADE  AVAILABLE  TO  THE  SATISFACTION  OF  THE 
GOVERNOR  OF  IDAHO  BEFORE  THE  PROCEEDS  OF  THE 
SALE  OF  SAID  BONDS  OR  ANY  PART  THEREOF,  SHALL 
BE  AVAILABLE;  PROVIDING  FOR  A  BRIDGE  COMMIS- 
SION TO  HAVE  GENERAL  CONTROL  OF  THE  CONSTRUC- 
TION OF  SAID  BRIDGE  AND  OF  THE  DISBURSEMENT 
OF  THE  APPROPRIATION  MADE  BY  THIS  ACT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  a  wagon  bridge  shall  be  constructed 
across  the  Snake  River  in  Lot  2,  Section  7,  Township  6 
South,  Range  13  East,  Boise  Meridian,  at  a  point  intersect- 


668  IDAHO  SESSION  LAWS 

ing  the  Snake  River  in  said  Counties  of  Lincoln  and  Twin 
Falls,  together  with  suitable  and  necessary  approaches 
thereto  with  roads  and  grades  to  connect  said  bridge  with 
the  present  system  of  public  roads  in  said  Counties. 

Sec.  2.  There  is  hereby  created  a  bridge  commission  who 
shall  have  general  supervision  of  said  bridge  and  approaches 
during  construction  and  who  are  empowered  to  receive  the 
same  when  completed  and  certify  the  completion  thereof  to 
the  Governor.  Said  Commission  shall  consist  of  the  State 
Engineer  and  one  (1)  commissioner  each  for  the  Counties 
of  Lincoln  and  Twin  Falls,  to  be  appointed  by  the  Board  of 
County  Commissioners  of  the  respective  Counties  of  Lin- 
coln and  Twin  Falls,  which  three  (3)  commissioners  shall 
constitute  said  bridge  commission  whose  duty  it  shall  be 
to  select  the  site  of  said  bridge  and  to  have  the  general 
charge  of  the  construction  thereof.  For  their  services  as 
such  commissioners,  with  the  exception  of  the  State  En- 
gineer, they  shall  each  receive  the  sum  of  Five  Dollars 
($5.00)  per  day  and  their  actual  and  necessary  expenses 
while  actually  and  necessarily  engaged  in  the  discharge  of 
their  duties  as  such  commissioners,  but  the  total  compensa- 
tion, including  said  expenses  of  each  commissioner,  shall 
not  exceed  the  sum  of  Two  Hundred  Dollars  ($200.00). 
Provided,  That  the  County  Commissioners  of  the  respective 
Counties  of  Lincoln  and  Twin  Falls,  shall  have  power  to 
remove  either  of  the  two  (2)  commissioners  last  named  for 
inefficiency,  extravagance,  or  neglect  of  duty,  and  appoint 
their  successors. 

Sec.  3.  Said  bridge  shall  be  constructed  on  such  plans 
and  specifications  as  may  be  approved  by  the  commission. 

Sec.  4.  The  abutments  or  piers  on  which  said  bridge 
shall  rest  shall  be  of  either  stone  or  concrete  as  the  commis- 
sion may  determine. 

Sec.  5.  Said  bridge  shall  be  built  by  contract  let  to  the 
lowest  and  best  bidder;  who  shall  give  a  good  and  sufficient 
bond  for  the  proper  construction  thereof  according  to  plans 
and  specifications  approved  as  aforesaid  in  such  sum  as  the 
commission  may  deem  proper. 

Sec.  6.  The  cost  and  charges  for  making  surveys  for 
said  bridge  and  the  expenses  and  per  diem  of  the  commis- 
sion provided  for  in  Section  2  of  this  act,  (in  case  said  com- 
mission performs  the  duties  and  exercises  the  powers  set 
forth  in  Section  2),  shall  be  included  as  part  of  the  cost 
and  value  of  said  bridge  as  mentioned  in  Section  15  of  this 
act.  But  the  cost  of  procuring  a  right-of-way  thereto  shall 
not  be  considered  a  part  of  the  cost  and  value  of  said 
bridge. 
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Sec.  7.  When  completed,  accepted  and  paid  for  said 
bridge  shall  become  and  be  the  property  of  the  Counties  in 
which  it  is  situated. 

Sec.  8.  That  for  the  purpose  of  furnishing  part  of  the 
money  to  be  used  in  constructing  said  bridge  and  paying 
the  other  expenses  incurred  under  the  provisions  of  this 
act  a  loan  of  Six  Thousand  Dollars  ($6,000)  is  hereby 
authorized  to  be  negotiated  on  the  faith  and  credit  of  the 
State  of  Idaho,  and  the  Treasurer  of  the  State  is  hereby 
authorized,  empowered  and  directed  to  issue  bonds  of  the 
State  in  the  sum  of  One  Thousand  Dollars  ($1,000)  each, 
payable  in  Six  (6)  years  from  the  date  of  their  issuance, 
to  bear  interest  at  a  rate  of  not  to  exceed  Five  (5)  per  cent 
per  annum,  payable  semi-annually  on  the  first  days  of 
January  and  July  of  each  year,  at  a  place  to  be  selected 
by  the  Treasurer  of  the  State ;  but  such  bonds  shall  be  re- 
deemable at  the  pleasure  of  the  State  at  any  time  after  the 
expiration  of  Five  (5)  years  irom  the  date  of  their  issu- 
ance, and  shall  be  numbered  from  one  (1)  to  six  (6)  con- 
secutively. The  Treasurer  of  the  State  of  Idaho  shall  cause 
to  be  printed  or  lithographed  suitable  bonds  in  proper  form 
with  coupons  attached.  All  such  bonds  shall  be  signed  by 
the  Secretary  of  State  of  Idaho  with  his  own  proper  name, 
affixing  his  own  official  character,  shall  be  authenticated  by 
the  Great  Seal  of  Idaho,  and  shall  be  signed  by  the  Gov- 
ernor of  the  State  in  his  proper  name  and  with  his  official 
character  affixed  and  then  shall  be  delivered  by  the  Sec- 
retary of  State  to  the  State  Auditor,  who  shall  make  and 
keep  a  register  of  such  bonds,  showing  the  number  and 
amount  of  each  bond,  and  deliver  the  same  to  the  Treasurer 
of  the  State,  and  charge  him  on  the  official  books  of  the 
Auditor's  office  with  the  full  amount  of  such  bonds. 

Sec.  9.  At  the  time  of  issuing  said  bonds  the  State 
Treasurer  shall  sign  them  with  his  proper  name,  affixing 
his  official  character,  and  such  signing  shall  bind  the  State 
of  Idaho.  The  coupons  for  the  payment  of  interest  shall 
be  attached  to  such  bonds  in  such  manner  that  they  may 
be  taken  off  without  injuring  or  mutilating  the  bonds,  and 
shall  be  severally  numbered  from  one  (1)  to  six  (6)  each 
bearing  the  corresponding  number  of  the  bond,  to  which  it 
is  attached.  The  Treasurer  shall  keep  a  register  of  all  the 
bonds  issued  by  him  under  this  act  showing  the  date  ol 
issuance,  and  shall  deliver  said  bonds  with  the  coupons  at- 
tached as  aforesaid,  to  the  purchaser  or  purchasers  thereof 
upon  the  receipt  of  the  purchase  money  therefor,  and  the 
money  received  from  the  sale  of  the  bonds  herein  provided 
for  shall  be  used  in  the  construction  of  said  bridge  and  the 
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payment  of  the  other  expenses  authorized  by  this  act,  and 
shall  be  disbursed  as  by  this  act  provided :  Provided,  how- 
ever, That  none  of  such  bonds  shall  be  sold  for  less  than 
their  face  or  par  value.  The  expenses  of  printing  and  lith- 
ographing and  procuring  suitable  bonds  with  coupons  at- 
tached shall  be  paid  out  of  the  fund  arising  from  the  same, 
as  an  expense  incidental  to  the  construction  of  said  bridge. 

Sec.  10.  For  the  purpose  of  creating  a  fund  to  pay  the 
interest  coupons  and  the  principal  of  said  bonds,  in  addition 
to  the  taxes  now  imposed  by  law,  an  additional  ad  valorem 
tax  of  seven  eighths  (%)  of  one  (1)  mill  upon  each  one 
hundred  dollars  ($100.00)  of  the  assessed  valuation  of  all 
property  in  this  State,  not  exempt  from  taxation,  is  hereby 
levied,  and  shall  be  collected  as  are  other  taxes  for  State 
purposes.  All  moneys  collected  by  the  State  Treasurer  as 
the  proceeds  of  the  tax  hereby  levied  shall  be  set  apart  by 
him  and  shall  constitute  a  separate  and  distinct  fund  to  be 
known  as  the  "Lincoln-Twin  Falls  Wagon  Bridge  Fund." 
The  State  Treasurer  shall  pay  the  interest  on  said  bonds 
when  due  out  of  said  fund,  taking  the  coupons  as  his  vouch- 
ers therefor.  After  the  expiration  of  five  (5)  years  from 
the  issuance  of  any  of  said  bonds  whenever  there  shall  be 
Two  Thousand  Dollars  ($2,000)  in  said  Lincoln-Twin  Falls 
Wagon  Bridge  Fund,  over  and  above  the  amount  required 
for  the  payment  of  interest  couoons  due  or  to  become  due 
within  the  ensuing  six  (6)  months,  the  State  Treasurer 
shall  use  such  surplus  money  in  the  redemption  of  said 
bonds  in  order  of  their  numbers  and  date  of  issuance  of 
which  the  State  Treasurer  shall  give  notice  by  publication 
once  a  week  for  four  (4)  consecutive  weeks,  in  some  news- 
paper published  at  the  State  Capital,  and  from  the  date 
of  the  last  publication  of  such  notice,  the  bonds  proposed  to 
be  redeemed  shall  cease  to  draw  interest;  and  if  any  such 
bonds  shall  not  be  presented  within  sixty  (60)  days  from 
the  date  of  the  last  publication  of  such  notice,  the  Treasurer 
shall  apply  the  money  for  the  redemption  of  the  bonds  next 
in  number  and  in  the  date  of  their  issuance. 

Sec.  11.  If  at  any  time  there  should  not  be  sufficient 
moneys  in  the  said  Lincoln-Twin  Falls  Wagon  Bridge  Fund 
to  pay  the  interest  coupons  or  the  principal  of  such  bonds 
when  due,  the  State  Treasurer  shall  pay  the  same  out  of 
the  general  funds  of  the  State,  and  shall  replace  the  amount 
so  paid  out  of  the  said  Lincoln-Twin  Falls  Wagon  Bridge 
Funds  whenever  moneys  intended  for  said  fund  shall  be 
received. 

Sec.  12.     If  at  any  time  prior  to  the  time  when  the  bonds 
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herein  provided  for  shall  become  subject  to  redemption,  the 
amount  of  money  in  the  sinking  fund  provided  for  in  Sec- 
tion 10  of  this  act  shall  exceed  the  amount  required  for  the 
payment  of  interest  coupons  of  such  bonds  due,  or  to  be- 
come due  within  the  next  ensuing  twelve  (12)  months,  the 
State  Treasurer  shall  use  such  surplus  in  payment  of  any 
warrants  drawn  upon  him  by  the  State  Auditor  and  pre- 
sented for  payment  and  not  paid  for  want  of  money  in  the 
fund  upon  which  they  are  drawn,  and  shall  register  and 
endorse  such  warrants  in  the  manner  provided  by  Section 
125  of  the  Revised  Statutes  of  the  State  of  Idaho,  and  place 
the  same  so  endorsed  to  the  credit  of  the  sinking  fund  afore- 
said; and  such  warrants  shall  bear  interest  and  be  payable 
in  due  course  as  other  outstanding  warrants,  and  when 
paid  the  principal  and  interest  thereof  shall  belong  to  the 
sinking  fund  as  aforesaid,  and  shall  be  in  like  manner  re- 
invested until  said  bonds  become  redeemable  as  aforesaid. 

Sec.  13.  For  the  payment  of  the  bonds  by  this  Act  auth- 
orized and  the  interest  thereon,  according  to  the  strict  terms 
thereof,  the  faith  of  the  State  of  Idaho  is  solemnly  pledged ; 
and  for  the  payment  of  the  interest  on  the  bonds  hereby 
authorized  in  lawful  money  of  the  United  States  as  said 
interest  shall  accrue  the  State  Treasurer  shall  reserve  any 
and  sufficient  of  the  funds  in  his  hands  at  the  least  possible 
cost,  in  preference  to  all  other  claims  whatsoever,  except 
the  interest  on  other  State  bonds  heretofore  issued  under 
the  Acts  passed  by  the  Legislature  of  the  State  of  Idaho. 

Sec.  14.  The  State  Treasurer  shall  commence  negotia- 
tions for  the  issuance  and  sale  of  the  entire  issue  of  the 
bonds  herein  provided  for  within  sixty  (60)  days  after 
passage  and  approval  of  this  Act. 

Sec.  15.  The  loan  and  bond  issue  provided  for  by  this 
Act  are  authorized  upon  the  following  conditions,  to-wit: 
The  cost  and  fair  value  of  said  bridge,  together  with  the 
necessary  aooroaches,  when  completed,  shall  not  be  less  than 
Ten  Thousand  Five  Hundred  Dollars  ($10,500)  ;  and  the 
additional  amount  required  for  the  payment  of  the  cost  of 
construction  of  said  bridge  and  approaches,  over  and  above 
the  amount  of  Six  Thousand  Dollars  ($6,000)  to  be  raised 
by  the  loan  and  bond  issue  herein  provided  for,  shall  be 
raised  from  other  sources  and  shall  be  made  available  to 
the  satisfaction  of  the  Governor  of  the  State  of  Idaho,  who 
shall  certify  to  that  effect  to  the  Treasurer  of  the  State  of 
Idaho,  before  any  part  of  the  Six  Thousand  Dollars  ($6,000) 
to  be  raised  by  the  loan  and  bond  issue  by  this  Act  provided 
for,  or  any  part  thereof,  shall  be  available  for  the  purpose 
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in  this  Act  set  forth :  Provided,  That  it  must  satisfactorily 
appear  to  the  Governor  of  the  State  of  Idaho,  by  the  certifi- 
cate of  the  commission  provided  for  in  Section  2  of  this 
Act,  that  there  is  a  right-of-way  leading  to  the  approaches 
of  said  bridge  on  each  side  of  the  river,  the  title  to  which 
is  in  the  public  and  that  such  right-of-way  is  not  less  than 
Fifty  (50)  feet  in  width  and  connects  with  public  thorough- 
fares, before  said  Six  Thousand  Dollars  ($6,000)  or  any 
part  thereof  shall  be  available  for  the  purposes  aforesaid. 

Sec.  16.  When  said  bridge  is  fully  completed  and  ac- 
cepted and  all  moneys  necessary  for  the  full  payment  of  the 
contract  price  shall  have  been  paid  into  the  hands  of  the 
State  Treasurer,  then  the  State  Treasurer  shall,  on  a  cer- 
tificate of  the  said  commission,  pay  to  the  contractor  or  his 
order  the  full  contract  price  of  said  bridge. 

Approved  March  9,  1911. 


CHAPTER  203 

AN  ACT 

TO  AMEND  SECTION  2274,  TITLE  13,  CHAPTER  8,  OF  THE 
REVISED  POLITICAL  AND  CIVIL  CODES  OF  THE  STATE 
OF  IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2274,  Title  13,  Chapter  8,  of 
the  Political  and  Civil  Codes  of  the  State  of  Idaho  be,  and 
the  same  is,  hereby  amended  to  read  as  follows: 

Section  2274.  The  style  of  all  ordinances  shall  be:  "Be 
it    ordained    by    the    Mayor  and   Council   of  the  city  of 

or  the  chairman  and  board  of  trustees 

of  the  village  of ,"  and  all  ordinances  of 

a  general  nature  shall,  before  they  take  effect  and  within 
one  month  after  they  are  passed,  be  published  in  at  least 
one  issue  in  some  newspaper  published  in  the  city  or  vil- 
lage, but  if  no  paper  be  published  in  the  city  or  village,  then 
in  some  paper  having  general  circulation  therein;  Pro- 
vided, however:  That  in  cases  of  riot,  infectious  or  con- 
tagious diseases,  or  other  impending  danger,  requiring  its 
immediate  operation,  such  ordinances  shall  take  effect  upon 
the  proclamation  of  the  Mayor  or  chairman  of  the  board 
of  trustees,  posted  in  at  least  five  public  places  in  the  city 
or  village. 

Approved  March  10,  1911. 
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CHAPTER  204 

AN  ACT 

TO  AMEND  SECTION  4913  OF  THE  REVISED  CODES  OF 
IDAHO,  RELATING  TO  COSTS  ON  APPEAL;  PROVIDING 
FOR  THE  TAXATION  OF  SUCH  COSTS  IN  THE  SUPREME 
COURT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  4913  of  the  Kevised  Codes  of 
Idaho  be,  and  the  same  is  hereby,  amended  to  read  as  fol- 
lows: 

Section  4913.  Whenever  costs  are  awarded  to  a  party  by 
an  appellate  court,  if  he  claims  such  costs  he  must  tax  the 
same  before  the  clerk  of  the  Supreme  Court,  subject  to  ex- 
ception and  review  by  the  Supreme  Court  or  the  judges 
thereof,  within  such  time,  and  subject  to  such  regulations 
as  the  Supreme  Court  shall  by  rule  direct,  and  the  same 
when  taxed  shall  be  certified  by  the  clerk  of  the  Supreme 
Court  to  the  Clerk  of  the  court  from  which  the  appeal  was 
taken,  to  be  there  entered  as  a  judgment  and  to  be  enforced 
by  execution  as  in  the  case  of  other  judgments. 

Sec  2.  It  shall  be  the  duty  of  the  Supreme  Court  to 
promulgate  suitable  rules  to  carry  this  act  into  effect  prior 
to  the  1st  day  of  July,  1911. 

Sec  3.     This  act  shall  take  effect  September  1st,  1911. 

Approved  March  10,  1911. 


CHAPTER  205 

AN  ACT 

TO  PREVENT  THE  IMPORTATION  INTO  THIS  STATE  OR  THE 
EXPORTATION  FROM  THIS  STATE  OF  WOMEN  AND 
GIRLS  FOR  IMMORAL  PURPOSES;  PROHIBITING  THE 
KEEPING,  MAINTAINING,  CONTROLLING,  SUPPORTING 
OR  HARBORING  OF  ANY  WOMAN  OR  GIRL  FOR  IMMORAL 
PURPOSES,  AND  PRESCRIBING  THE  PUNISHMENT 
THEREFOR. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  importation  of  women  and  girls 
into  this  State  or  the  exportation  of  women  and  girls  from 
this  State  for  immoral  purposes  is  hereby  prohibited,  and 
whoever  shall  induce,  entice  or  procure,  or  attempt  to  in- 
duce, entice  or  procure,  to  come  into  this  state  or  to  go  from 
the  state  any  woman  or  girl  for  the  purpose  of  prostitution 
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or  concubinage,  or  for  any  other  immoral  purpose,  or  to 
enter  any  house  of  prostitution  in  this  state,  or  anyone  who 
shall  aid  any  such  woman  or  girl  in  obtaining  transporta- 
tion to  or  within  this  State,  shall  be  deemed  guilty  of  a  fel- 
ony, and,  on  conviction  thereof,  shall  be  punishable  by  im- 
prisonment in  the  state  prison  for  a  period  of  not  less  than 
two  years  nor  more  than  twenty  years,  or  by  fine  of  not 
less  than  One  Thousand  Dollars  ($1,000)  nor  more  than 
Five  Thousand  Dollars  ($5,000),  or  by  both  such  fine  and 
imprisonment. 

Sec.  2.  Any  person  who  shall  place  any  female  in  the 
charge  or  custody  of  any  other  person  for  immoral  pur- 
poses or  in  a  house  of  prostitution  or  elsewhere  with  intent 
that  she  shall  live  a  life  of  prostitution ;  or  any  person  who 
shall  compel  or  shall  induce,  entice  or  procure,  or  attempt 
to  induce,  entice,  procure  or  compel  any  female  to  reside 
with  him  or  with  any  other  person  for  immoral  purposes, 
or  for  the  purposes  of  prostitution,  or  shall  compel  or  at- 
tempt to  induce,  entice,  procure  or  compel  any  such  female 
to  reside  in  a  house  of  prostitution,  or  compel  or  attempt  to 
induce,  entice,  procure  or  compel  her  to  live  a  life  of  pros- 
titution, shall  be  guilty  of  a  felony,  and,  on  conviction  there- 
of, shall  be  punishable  by  imprisonment  in  the  state  prison 
for  a  period  of  not  less  than  two  years  nor  more  than 
twenty  years,  or  by  a  fine  of  not  less  than  One  Thousand 
Dollars  ($1,000)  nor  more  than  Five  Thousand  Dollars 
($5,000),  or  by  both  such  fine  and  imprisonment. 

Sec.  3.  Any  person  who  shall  induce,  entice  or  procure, 
or  attempt  to  induce,  entice  or  procure  any  woman  or  girl 
for  the  purpose  of  prostitution  or  concubinage,  or  for  any 
other  immoral  purpose,  or  to  enter  any  house  of  prostitu- 
tion in  this  state,  shall  be  deemed  guilty  of  a  felony,  and, 
on  conviction  thereof,  shall  be  punishable  by  imprisonment 
in  the  state  prison  for  a  period  of  not  less  than  two  years 
nor  more  than  twenty  years,  or  by  a  fine  of  not  less  than 
One  Thousand  Dollars  ($1,000)  nor  more  than  Five  Thou- 
sand ($5,000),  or  by  both  such  fine  and  imprisonment. 

Sec.  4.  Any  person  who  shall  receive  any  money  or  other 
valuable  thing  for  or  on  account  of  placing  in  a  house  of 
prostitution  or  elsewhere  any  female  for  the  purpose  of 
causing  her  to  cohabit  with  any  male  person  or  persons  to 
whom  she  is  not  married  shall  be  guilty  of  a  felony,  and,  on 
conviction  thereof,  shall  be  punishable  by  imprisonment  in 
the  state  prison  for  a  period  of  not  less  than  two  years  nor 
more  than  twenty  years,  or  by  a  fine  of  not  less  than  One 
Thousand  Dollars  ($1,000)  nor  more  than  Five  Thousand 
Dollars  ($5,000),  or  by  both  such  fine  and  imprisonment. 
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Sec.  5.  Any  person  who  shall  pay  any  money  or  other 
valuable  thing  to  procure  any  female  for  the  purpose  of 
placing  her  for  immoral  purposes  in  any  house  of  prostitu- 
tion or  elsewhere,  with  or  without  her  consent,  shall  be 
guilty  of  a  felony,  and,  on  conviction  thereof,  shall  be  pun- 
ishable by  imprisonment  in  the  state  prison  for  a  period  of 
not  less  than  two  years  nor  more  than  twenty  years,  or  by 
a  fine  of  not  less  than  One  Thousand  Dollars  ($1,000)  nor 
more  than  Five  Thousand  Dollars  ($5,000),  or  by  both  such 
fine  and  imprisonment. 

Sec.  6.  Any  person  who  shall  knowingly  receive  any 
money  or  other  valuable  thing  for  or  on  account  of  procur- 
ing and  placing  in  the  custody  of  another  person  for  im- 
moral purposes  any  woman  or  girl,  with  or-  without  her 
consent,  shall  be  guilty  of  a  felony,  and,  on  conviction  there- 
of, shall  be  punishable  by  imprisonment  in  the  state  prison 
for  a  period  of  not  less  than  two  years  nor  more  than 
twenty  years,  or  by  a  fine  of  not  less  than  One  Thousand 
Dollars  ($1,000)  nor  more  than  Five  Thousand  Dollars 
($5,000),  or  by  both  such  fine  and  imprisonment. 

Sec.  7.  Any  person  who  shall  hold,  detain,  restrain,  or 
attempt  to  hold,  detain  or  restrain  in  any  house  of  prosti- 
tution or  other  place,  any  female  for  the  purpose  of  com- 
pelling such  female,  directly  or  indirectly,  by  her  voluntary 
or  involuntary  service  or  labor  to  pay,  liquidate  or  cancel 
any  debt,  dues  or  obligations  incurred  or  said  to  have  been 
incurred  in  such  house  of  prostitution  or  in  any  other  place, 
shall  be  deemed  guilty  of  a  felony,  and,  on  conviction  there- 
of, shall  be  punishable  by  imprisonment  in  the  state  prison 
for  a  period  of  not  less  than  two  years  nor  more  than 
twenty  years,  or  by  a  fine  of  not  less  than  One  Thousand 
Dollars  ($1,000)  nor  more  than  Five  Thousand  Dollars 
($5,000),  or  by  both  such  fine  and  imprisonment. 

Sec.  8.  Any  person  who  shall  knowingly  accept,  receive, 
levy,  or  appropriate  any  money  or  other  valuable  thing 
without  consideration,  from  the  proceeds  or  earnings  of 
any  woman  engaged  in  prostitution,  shall  be  deemed  guilty 
of  a  felony,  and,  on  conviction  thereof,  shall  be  punishable 
by  imprisonment  in  the  state  prison  for  a  period  of  not  less 
than  two  years  nor  more  than  twenty  years,  or  by  a  fine  of 
not  less  than  One  Thousand  Dollars  ($1,000)  nor  more  than 
Five  Thousand  Dollars  ($5,000),  or  by  both  such  fine  and 
imprisonment.  Any  such  acceptance,  receipt,  levy,  or  ap- 
propriation of  such  money  or  valuable  thing  shall,  upon  any 
proceeding  or  trial  for  violation  of  this  section,  be  pre- 
sumptive evidence  of  lack  of  consideration. 
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Sec.  9.  Any  person  who  shall  live  with,  in  whole  or  in 
part,  upon  the  earnings  of  a  common  prostitute  or  woman 
of  bad  repute,  shall  be  guilty  of  a  felony,  and,  on  conviction 
thereof,  shall  be  punishable  by  imprisonment  in  the  state 
prison  for  a  period  of  not  less  than  one  nor  more  than 
twenty  years. 

Sec.  10.  Any  person  who  shall  keep,  maintain,  control, 
support  or  harbor  in  any  house  or  other  place,  or  aids  or 
abets  in  the  same,  for  the  purpose  of  prostitution,  or  for 
any  other  immoral  purpose,  any  woman  or  girl,  within  three 
years  after  she  shall  have  entered  the  state,  shall  be  deemed 
guilty  of  a  felony,  and,  upon  conviction  thereof,  shall  be 
punishable  by  imprisonment  in  the  state  prison  for  a  period 
of  not  less  than  two  years  nor  more  than  twenty  years,  or 
by  a  fine  of  not  less  than  One  Thousand  Dollars  ($1,000) 
nor  more  than  Five  Thousand  Dollars  ($5,000),  or  by  both 
such  fine  and  imprisonment. 

Sec.  11.  All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 

Approved  March  10,  1911. 


CHAPTER  206 

AN  ACT 

TO  AMEND  SECTION  3894  OF  THE  REVISED  CODES  OF 
IDAHO,  RELATING  TO  THE  POWERS  OF  JUDGES  AT 
CHAMBERS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  3894  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 

Section  3894.  In  case  of  a  vacancy  in  the  office  of  any 
District  Judge,  or  in  his  absence  from  the  Judicial  District 
or  State,  or  his  sickness  or  inability  to  act  from  any  cause, 
motions  may  be  made  before,  or  orders  granted  by,  any 
other  District  Judge,  who  shall  have  the  same  jurisdiction 
under  this  Chapter  as  though  he  was  the  judge  of  said  Dis- 
trict, and  orders,  writs  and  judgments  entered  by  such 
judge  shall  be  made  matters  of  record  as  herein  directed 
and  have  the  same  effect  as  though  made  by  the  judge  of 
said  district. 

Approved  March  10,  1911. 
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CHAPTER  207 

AN  ACT 

TO  PROVIDE  ADDITIONAL  REVENUE  FOR  STATE  PUR 
POSES;  AND  TO  LEVY  A  LICENSE  ON  THE  GROSS  EARN- 
INGS OF  CERTAIN  COMPANIES  AND  CORPORATIONS, 
TO-WIT:  EXPRESS  COMPANIES  OR  EXPRESS  CORPOR- 
ATIONS DOING  BUSINESS  IN  THIS  STATE;  DEFINING 
THE  MANNER  OF  ASCERTAINING  THE  AMOUNT  OF 
SUCH  GROSS  EARNINGS;  PROVIDING  A  PENALTY  FOR 
VIOLATING  THE  PROVISIONS  OF  THIS  ACT;  DEFINING 
AN  EXPRESS  COMPANY  WITHIN  THE  MEANING  OF 
THIS  ACT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  every  express  company  or  express  cor- 
poration doing  business  in  this  State  shall  pay  to  the  State 
of  Idaho  a  license  of  three  (3)  per  centum  upon  the  gross 
receipts  of  such  company  or  corporation  received  in  this 
State,  which  license  shall  be  paid,  annually  by  such  company 
or  corporation  to  the  Treasurer  of  this  State.  And  for  the 
purpose  of  ascertaining  the  amount  of  the  same,  it  shall  be 
the  duty  of  the  president,  secretary  and  treasurer,  or  such 
of  them  as  reside  in  this  State,  or  if  none  of  said  officers 
reside  in  this  State,  then  of  the  general  manager  or  other 
officer  or  agent  of  such  company  or  corporation  having  gen- 
eral control,  management  or  supervision  of  its  business 
within  this  State,  to  transmit  to  the  State  Treasurer,  on  or 
before  the  first  day  of  March  of  each  year,  a  statement, 
under  oath,  of  the  gross  receipts  of  said  company  or  cor- 
poration for  business  transacted  within  this  State  during 
the  preceding  year,  ending  December  31  of  said  year;  and 
if  such  company  or  corporation  shall  fail  to  make  such  state- 
ment, or  to  pay  any  such  license,  for  the  period  of  thirty  (30) 
days  from  and  after  the  date  such  statement  is  required 
by  this  Act  to  be  made,  or  after  such  license  is  due  and  pay- 
able, as  herein  provided,  the  amount  thereof,  with  the  addi- 
tion of  ten  (10)  per  centum  thereon  for  such  failure  shall 
be  collected  of  such  company  or  corporation  for  the  use  of 
the  State,  and  the  same  is  hereby  declared  to  be  and  is 
made  a  debt  due  and  owing  from  such  company  or  corpora- 
tion to  the  State  of  Idaho,  and  the  Attorney  General  of  the 
State,  or  County  Attorney  of  the  proper  county,  shall  com- 
mence and  prosecute  to  final  determination  in  any  Court  of 
competent  jurisdiction,  an  action  at  law  to  collect  the  same, 
and  to  that  end  and  to  make  this  Act  more  effective,  the 
said  Attorney  General,  or  County  Attorney,  as  the  case  may 


678  IDAHO  SESSION   LAWS 

be,  or  both,  shall  have  the  same  power  and  authority  to  call 
before  him  or  them  officers  or  agents  of  such  delinquent 
company  or  corporation  and  other  witnesses  for  examina- 
tion bearing  upon  the  earnings  of  such  company  or  corpora- 
tion, the  same  as  may  now  be  done  by  County  Attorneys  of 
the  State  of  Idaho  in  criminal  matters;  and  it  is  hereby 
made  the  duty  of  the  State  Treasurer  to  give  notice  to  the 
Attorney  General  of  such  failure  to  file  such  statement  or 
to  pay  such  license  within  ten  (10)  days  from  and  after  the 
expiration  of  the  said  thirty  (30)  days  hereinabove  men- 
tioned. 

Sec.  2.  If  any  officer  or  agent  of  any  company  or  cor- 
poration mentioned  in  Section  1  of  this  Act  shall  fail,  neg- 
lect, or  refuse  to  make  and  file  such  annual  statement  of  the 
gross  receipts  of  the  company  or  corporation  of  which  he 
is  such  officer  or  agent,  for  thirty  (30)  days  after  the  first 
day  of  March  in  each  year,  he  shall  be  deemed  to  be  guilty 
of  a  misdemeanor,  and  shall,  on  conviction  thereof,  be  pun- 
ished by  a  fine  of  not  less  than  Five  Hundred  Dollars 
($500),  nor  more  than  One  Thousand  Dollars  ($1000),  or 
by  imprisonment  in  the  county  jail  not  less  than  thirty  (30) 
days,  nor  more  than  six  (6)  months,  or  by  both  fine  and 
imprisonment,  in  the  discretion  of  the  Court;  and  the 
County  Attorney  of  the  proper  county  shall  commence  and 
prosecute  to  final  determination  in  any  Court  of  competent 
jurisdiction  an  action  at  law  to  enforce  this  penalty. 

Sec.  3.  That  any  person  or  persons,  joint  stock  company, 
or  corporation,  wherever  organized  or  incorporated,  when 
engaged  in  the  business  of  conveying  to,  from,  or  through 
this  State,  or  any  part  thereof  money,  packages,  gold,  silver- 
plate,  merchandise,  or  other  articles,  by  express,  not  in- 
cluding the  ordinary  manner  of  transportation  customarily 
designated  as  freight,  shall  be  deemed  to  be  an  express  com- 
pany. 

Sec.  4.  In  addition  to  the  statement  of  gross  receipts 
required  by  the  provisions  of  Section  1  of  this  Act,  such 
statement  shall  also  contain  the  following  facts: 

First.     The  name  of  the  company. 

Second.  The  nature  of  the  company,  whether  a  person 
or  persons,  company  or  corporation,  and  under  the  laws  of 
what  State  or  country  it  was  organized. 

Third.  The  location  of  the  principal  office  of  such  busi- 
ness or  company. 

Fourth.  The  name,  postoffice  address  and  place  of  resi- 
dence of  the  president,  secretary,  treasurer,  superintendent, 
and  general  manager. 
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Fifth.  The  name,  postoffice  address  and  place  of  resi- 
dence of  the  chief  officer  or  managing  agent  of  the  company 
or  business  in  this  State. 

Approved  March  10th,  1911. 


CHAPTER  208 

AN  ACT 

CREATING  A  GAME  PRESERVE  WITHIN  THE  COUNTIES  OF 
CASSIA,  TWIN  FALLS,  ONEIDA,  BEAR  LAKE;  AND  PRO- 
VIDING PENALTIES  FOR  THE  PURSUING,  CAPTURING 
AND  KILLING  OF  GAME  ANIMALS  WITHIN  THE  AFORE- 
SAID COUNTIES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  There  is  hereby  created  within  the  following 
counties:  Cassia  County,  Twin  Falls  County,  Oneida 
County,  Bear  Lake  County,  a  game  preserve. 

Sec.  2.  It  shall  be  unlawful  for  any  person  or  persons  at 
any  time,  to  hunt,  trap,  kill,  capture  or  chase  any  of  the 
following  game  animals  within  the  aforementioned  counties : 
Deer,  antelope,  elk,  mountain  sheep,  ibex,  or  mountain  goat. 

Sec.  3.  Any  person  or  persons  violating  the  provisions 
of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction  thereof,  be  fined  the  sum  of  not  less 
than  One  Hundred  Dollars  ($100),  nor  more  than  Five 
Hundred  Dollars  ($500),  or  imprisoned  in  the  county  jail 
for  not  less  than  three  (3)  months,  nor  more  than  one  (1) 
year,  or  by  both  such  fine  and  imprisonment  in  the  discre- 
tion of  the  Court. 

Sec.  4.  This  game  preserve  is  created  for  a  period  of 
five  (5)  years. 

Approved  March  10,  1911. 


CHAPTER  209 

AN  ACT 

TO  PROVIDE  FOR  THE  LISTING,  ASSESSMENT  AND  TAXA- 
TION OF  THE  PROPERTY  OF  CAR  COMPANIES  WHOSE 
CARS  ARE  USED  BY  RAILROADS  RUNNING  IN,  INTO  OR 
THROUGH  THIS  STATE;  AND  TO  PROVIDE  PENALTIES 
FOR  FAILURE  TO  LIST  SUCH  PROPERTY  FOR  PURPOSES 
OF  ASSESSMENT  AND  TAXATION. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 
Section  1.     That  the  property  of  car  companies  shall  be 
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annually  assessed  as  prescribed  in  this  Act  by  the  State 
Board  of  Equalization. 

Sec.  2.  The  president  or  other  chief  officer  of  every  car 
company,  mercantile  or  other  company  or  corporation, 
other  than  a  railroad  company  operating  a  line  of  railroad, 
and  every  firm,  corporation  or  individual  owning  or  oper- 
ating any  stock  cars,  furniture  cars,  refrigerator  cars,  fruit 
cars,  poultry  cars,  tank  cars,  or  any  other  kind  of  cars  ex- 
cept sleeping  cars  through,  in  or  into  the  State  of  Idaho, 
shall,  on  or  before  the  second  Monday  in  August  of  each 
year,  make  to  the  State  Auditor  a  true,  full  and  accurate 
statement,  verified  by  the  affidavit  of  the  officer  or  person 
making  the  report,  snowing  the  aggregate  number  of  miles 
made  by  their  cars  on  the  several  lines  of  railroad  in  this 
State  ending  with  the  first  day  of  August  last  past,  and  a 
further  statement  showing  the  average  number  of  miles 
traveled  per  day  of  a  particular  class  covered  by  the  state- 
ment in  the  ordinary  course  of  business  during  the  year, 
and  the  total  number  of  cars  owned  by  said  company,  indi- 
vidual or  firm. 

Sec.  3.  The  president  or  other  officer  of  every  railroad 
company  whose  lines  run  through,  in  or  into  this  State, 
shall,  on  or  before  the  second  Monday  of  August  in  each 
year,  furnish  to  the  State  Auditor  a  statement,  verified  by 
the  affidavit  of  the  officer  or  person  making  the  same,  show- 
ing the  total  number  of  miles  made  by  the  cars  of  every 
such  car  company,  mercantile  or  other  company,  firm  or  in- 
dividual on  their  lines,  branches,  sidings,  spurs  and  ware- 
house tracks  in  this  State  during  the  year  ending  on  the 
first  day  of  August  last  past. 

Sec.  4.  It  shall  be  the  duty  of  the  State  Board  of  Equali- 
zation to  ascertain  from  said  statements  the  number  of  cars 
required  to  make  the  total  mileage  of  the  cars  of  each  such 
car  company,  mercantile  or  other  company  or  corporation, 
firm  or  individual  within  the  period  of  one  year,  and  such 
number  of  cars  so  found  shall  be  the  number  of  cars  on 
which  said  company,  firm  or  individual  shall  be  assessed  for 
said  year.  The  State  Board  of  Equalization  shall  ascertain 
and  fix  the  valuation  upon  each  particular  class  of  cars, 
which,  as  nearly  as  possible,  shall  be  the  true  value  of  such 
cars,  and  the  number  so  ascertained  shall  be  assessed  to  the 
respective  car  company,  mercantile  or  other  company,  firm 
or  individual.  For  the  purpose  of  making  the  assessment, 
the  Board  is  authorized  to  base  the  assessment  upon  the 
returns  of  the  several  railroad  companies.  In  case  any 
such  car  company,  mercantile  or  other  company,  firm  or 
individual  shall  fail  or  refuse  to  make  the  statement  herein 
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required,  the  State  Board  of  Equalization  shall  fix  the  value 
of  such  cars,  adding  fifty  (50%)  per  cent  thereof,  as  herein- 
after provided ;  and  in  determining  the  number  of  such  cars, 
the  State  Board  of  Equalization,  in  so  far  as  may  be  practic- 
able, shall  harmonize  the  statements  of  the  several  rail- 
road companies,  car  companies,  mercantile  or  other  com- 
panies, firms  or  individuals  with  respect  thereto.  Such 
assessment  shall  be  included  in  the  records  and  proceedings 
of  the  Board,  and  shall  be  pro  rated  among  the  several 
counties  traversed  by  railways  carrying  said  cars  in  pro- 
portion to  the  entire  main  track  mileage  of  railway  carry- 
ing said  cars  in  said  county,  and  a  statement  transmitted 
to  the  county  auditor  of  each  county  as  provided  in  cases 
of  other  assessments  made  by  said  Board,  and  shall  be  ap- 
portioned by  the  county  auditor  among  the  respective  dis- 
tricts, school  districts,  road  districts,  cities,  towns  and  vil- 
lages in  which  the  same  may  be  entered  on  the  tax  list  and 
collected  by  the  county  tax  collector,  as  provided  by  Section 
1715,  Revised  Codes  of  Idaho. 

Sec.  5.  In  case  any  such  car  company,  mercantile  or 
other  company,  firm  or  individual  shall  fail  or  refuse  to 
make  the  statement  herein  required  within  the  time  above 
specified,  or  shall  make  a  false  statement,  the  said  Board 
shall  proceed  to  assess  the  property  of  such  car  company, 
mercantile  or  other  company,  firm  or  individual  so  failing, 
and  shall  add  fifty  (50%)  per  cent  to  the  value  thereof,  as 
ascertained  and  determined  by  said  Board.  Sections  1,  2, 
3,  4  and  5  of  this  Act  shall  not  apply  to  railroad  companies 
operating  railroads  within  this  state,  nor  to  sleeping  car 
companies  whose  cars  are  used  regularly  by  railroads  run- 
ning in,  into  and  through  this  State. 

Sec.  6.  Every  person,  firm,  co-partnership,  joint  stock 
association  or  corporation  owning  any  sleeping  cars,  parlor 
cars,  buffet  cars  or  tourist  cars  used  by  railroads  upon  reg- 
ular lines  running  in,  into  or  through  this  State  and  upon 
which  an  extra  charge  in  addition  to  the  railroad  transpor- 
tation fare  is  made,  shall,  for  the  purpose  of  this  Act,  be 
held  and  deemed  to  be,  and  shall  hereafter  be  called  a  sleep- 
ing car  company. 

Sec.  7.  Every  sleeping  car  company  whose  cars  are  used 
by  railroads  running  in,  into  or  through  this  State,  shall, 
on  or  before  the  second  Monday  of  August,  1911,  and  an- 
nually thereafter,  make  to  the  State  Auditor  a  report  for 
the  year  ending  August  first,  preceding,  sworn  to  by  some 
officer  of  such  sleeping  car  company  acquainted  with  the 
facts,  showing:  First,  the  total  number  of  cars  of  each 
class  used  in  transacting  the  business  upon  all  of  the  lines 
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running  in,  into  or  through  this  State;  second,  the  fair 
average  value  per  car  of  each  of  the  classes  of  such  cars; 
third,  the  total  number  of  miles  of  railroad  main  track  over 
which  such  cars  were  used  within  this  State,  and  within 
each  county  in  this  State;  fourth,  the  total  value  of  such 
cars  due  to  this  State  as  the  number  of  miles  of  railroad 
main  track  over  which  such  cars  were  used  within  this 
State  bears  to  the  total  number  of  miles  of  railroad 
main  track  over  which  such  cars  are  used,  and  the  value 
per  mile. 

Sec.  8.  The  State  Board  of  Equalization  shall  ascertain 
and  fix  the  number  of  each  particular  class  of  cars  used  in 
transacting  the  business  upon  all  lines  running  in,  into  and 
through  this  State,  and,  as  nearly  as  possible,  the  true  value 
of  all  the  different  classes  of  cars  used  upon  lines  running 
in,  into  and  through  this  State,  and  the  State  Board  shall 
assess  that  proportion  of  such  total  value  which  the  num- 
ber of  miles  of  railroad  main  track  over  which  such  cars 
were  used  within  this  State  bears  to  the  total  number  of 
miles  of  railroad  main  track  over  which  such  cars  were 
used  everywhere.  Such  assessment  shall  be  included  in  the 
records  and  proceedings  of  the  Board,  and  shall  be  pro 
rated  among  the  several  counties  traversed  by  railroads 
having  said  cars,  and  shall  be  apportioned  by  the  county 
auditor  as  provided  in  Section  4  of  this  Act. 

Sec.  9.  If  any  sleeping  car  company  shall  fail  or  refuse 
to  make  the  report  as  herein  required,  the  State  Board  of 
Equalization  shall  proceed  to  assess  the  property  of  such 
sleeping  car  company  upon  the  best  information  it  may  be 
able  to  obtain,  and  shall  add  to  the  value  so  ascertained  fifty 
(50%)  per  cent  as  a  penalty  for  the  failure  or  refusal  of 
such  sleeping  car  company  to  make  its  report. 

Approved  March  10th,  1911. 


CHAPTER  210 

AN  ACT 

LEVYING  AND  REQUIRING  THE  COLLECTION  OF  A  SPE- 
CIAL AD  VALOREM  TAX  WITH  WHICH  TO  PAY  THE 
BONDS  AND  INTEREST  THEREON  AUTHORIZED  IN  CER- 
TAIN ACTS  OF  THE  ELEVENTH  SESSION  OF  THE  LEG- 
ISLATURE, AND  FOR  THE  PAYMENT  OF  ALL  BONDS 
AND  INTEREST  THEREON  WHICH  HAVE  HERETOFORE 
BEEN  AUTHORIZED  BY  THE  STATE  OF  IDAHO  AS  THE 
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SAME  SHALL  BECOME  DUE,  EXCEPT  AS  PROVIDED  IN 
THE  ACT  AUTHORIZING  THE  ISSUANCE  OF  BONDS  FOR 
THE  ERECTION  AND  COMPLETION  OF  THE  CAPITOL 
BUILDING. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  for  the  purpose  of  providing  moneys 
for  the  payment  of  the  bonds  and  coupons  of  the  State  of 
Idaho  as  the  same  become  due  and  payable  under  the  pro- 
visions of  the  respective  Acts  authorizing  their  issuance  and 
sale,  an  ad  valorem  tax  of  two  (2)  Mills  on  each  Dollar 
($1.00)  of  the  assessed  valuation  of  all  property  in  the 
State  of  Idaho  not  exempt  from  taxation  is  levied  for  each 
and  every  year  until  all  of  such  bonds  and  the  interest  there- 
on are  fully  paid  or  redeemed;  that  the  same  shall  be  col- 
lected as  taxes  for  the  payment  of  the  general  current  ex- 
penses of  the  State  are  collected,  and  in  like  manner  it  shall 
be  paid  into  the  Treasury;  and,  provided:  That  this  Act 
shall  not  apply  to  the  bond  issues  authorized  for  the  com- 
pletion of  the  Capitol  Building. 

Sec  2.  All  money  collected  on  account  of  the  tax  here- 
inbefore levied  shall  be  credited  to,  placed  in  and  become  a 
part  of  the  "General  Interest  and  Sinking  Fund"  hereby 
created  for  the  purpose  of  the  payment  of  sundry  bonds 
and  of  the  interest  thereon  of  the  State  of  Idaho. 

Sec  3.  All  Acts  and  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 

Approved  March  10th,  1911. 


CHAPTER  211 

AN  ACT 

TO  AMEND  SECTION  1194  OF  THE  POLITICAL  CODE  OF  THE 
STATE  OF  IDAHO  REQUIRING  NOTICE  TO  BE  GIVEN  BY 
ONE  GETTING  THE  POSSESSION  OF  STRAY  SHEEP;  AND 
MAKING  THE  FAILURE  TO  GIVE  SUCH  NOTICE  PRIMA 
FACIE  EVIDENCE  OF  GUILT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1194  of  the  Political  Code  of 
the  State  of  Idaho  be,  and  the  same  is.  hereby  amended  to 
read  as  follows: 

Section  1194.  If  any  person,  persons,  association,  com- 
pany or  corporation  *  *  *  shall  get  into  their  herd  or 
in  their  possession  any  stray  sheep  or  sheep  of  which 
they  are    not    entitled    to    the    possession,    he    or    they 
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must,  within  five  (5)  days  after  discovering  the  fact,  notify 
the  owner  thereof ;  or  if  the  owner  be  not  known,  he  or  they 
shall,  within  said  time,  notify  the  county  auditor  of  the 
county  in  which  said  sheep  were  so  discovered,  giving  the 
approximate  number  of  said  sheep  and  their  brands. 

Any  herder  getting  into  his  herd  any  such  sheep  must, 
within  five  (5)  days  after  discovering  the  fact,  notify  his 
camp  tender,  foreman,  or  the  owner  of  his  herd,  and  such 
person  so  notified  must,  within  five  (5)  days  thereafter, 
give  the  notice  to  the  county  auditor  hereinbefore  provided 
for. 

Upon  receiving  the  notification  herein  provided  to  be 
given,  it  shall  be  the  duty  of  the  county  auditor  to  examine 
the  records  of  brands  in  his  office  and  to  notify  the  owner 
of  said  sheep. 

Possession  of  such  sheep  for  a  period  of  ten  (10)  days 
without  giving  the  notice  herein  provided  for  shall  be  prima 
facie  evidence  of  guilt  under  this  statute  as  against  herder, 
camp  tender,  foreman  and  owner. 

Any  person,  persons,  company,  association  or  corporation 
violating  the  provisions  of  this  Section  shall  be  guilty  of 
grand  larceny. 

Approved  March  10th,  1911. 


CHAPTER  212 

AN  ACT 

TO  PROVIDE  FOR  THE  MARKING,  STAMPING  AND  BRAND- 
ING OF  CANS,  BOTTLES,  CASKS,  KEGS,  BARRELS,  OR 
OTHER  RECEPTACLES  USED  IN  THE  HANDLING  AND 
TRANSPORTATION  OF  DAIRY  PRODUCTS,  ICE  CREAM, 
MILK  OR  CREAM,  AND  THE  SELECTION  AND  ADOPTION 
OF  SUCH  MARK  OR  BRAND;  PROHIBITING  ANY  PERSON, 
COMPANY  OR  CORPORATION  FROM  ADOPTING  OR 
USING  ANY  BRAND  OR  MARK  WHICH  HAS  BEEN  SE- 
LECTED, DESIGNATED  OR  APPROPRIATED;  MAKING  IT 
UNLAWFUL  FOR  ANY  PERSON  OTHER  THAN  THE 
RIGHTFUL  OWNER  TO  USE  ANY  CAN,  BOTTLE,  CASK, 
KEG,  BARREL  OR  OTHER  RECEPTACLE  MARKED  OR 
BRANDED  AS  HEREIN  PROVIDED,  OR  TO  DEFACE  OR 
REMOVE  ANY  SUCH  BRAND,  MARK  OR  STAMP;  MAKING 
IT  A  MISDEMEANOR  FOR  ANY  PERSON  OR  PERSONS 
TO  VIOLATE  ANY  OF  THE  PROVISIONS  OF  THIS  ACT; 
PROVIDING  FOR  A  FINE  OF  NOT  MORE  THAN  ONE  HUN- 
DRED DOLLARS  ($100)  OR  IMPRISONMENT  IN  THE 
COUNTY  JAIL  NOT  EXCEEDING  THIRTY    (30)    DAYS,  OR 
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BOTH  SUCH  FINE  AND  IMPRISONMENT  TO  BE  IM- 
POSED UPON  PERSONS  CONVICTED  OF  A  VIOLATION 
THEREOF;  AND  REQUIRING  THE  ENFORCEMENT  OF 
SUCH  ACT  BY  THE  DAIRY  AND  FOOD  COMMISSIONER. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  all  persons,  companies  and  corpora- 
tions engaged  in  the  transportation  or  manufacture  of  any 
dairy  product  or  ice  cream,  or  m  bottling  milk  and  cream 
for  sale  and  use  may  adopt  a  mark  or  marks  of  ownership 
to  be  stamped  or  marked  on  any  can,  bottle,  cask,  keg,  bar- 
rel or  other  receptacle  used  in  the  handling  and  transporta- 
tion of  any  of  said  products,  and  may  file  in  the  office  of  the 
Secretary  of  State  a  description  of  the  name  or  marks  so 
used  by  them  or  either  of  them,  and  the  use  to  be  made  of 
any  such  can,  bottle,  cask,  keg,  barrel,  or  other  receptacle, 
and  cause  the  same  to  be  published  for  two  (2)  successive 
weeks  in  a  weekly  newspaper  published  and  in  general  cir- 
culation in  the  State  of  Idaho. 

Sec.  2.  The  brand  or  mark  so  selected  and  adopted  as 
herein  provided  may  consist  of  a  name,  design,  mark  or 
marks,  or  some  particular  color  of  paint  or  enamel,  used 
upon  the  can,  bottle,  cask,  keg,  barrel,  or  other  receptacle, 
or  any  part  thereof. 

Sec.  3.  It  shall  be  unlawful  for  any  person,  company  or 
corporation  to  adopt  or  use  any  brand  or  mark  which  has 
already  been  designated,  appropriated  or  obtained  under 
the  provisions  of  this  Act. 

Sec.  4.  It  shall  be  unlawful  for  any  person  other  than 
the  rightful  owner  thereof  to  use  any  can,  bottle,  cask,  keg, 
barrel  or  other  receptacle  marked  or  branded  as  herein  pro- 
vided, for  any  other  purpose,  or  for  the  transportation  or 
handling  of  any  other  article  or  product  than  designated  or 
provided  for  by  such  branding. 

Sec.  5.  It  shall  be  unlawful  for  any  person  other  than 
the  rightful  owner  thereof  to  deface  or  remove  any  such 
brand,  mark,  or  stamp  put  upon  any  such  can,  bottle,  cask, 
keg,  barrel  or  other  receptacle  as  herein  provided. 

Sec.  6.  For  the  purpose  of  preventing  the  use  of  said 
cans,  bottles,  casks,  kegs,  barrels,  or  other  receptacles  for 
any  purpose  other  than  that  herein  provided,  and  to  insure 
the  wholesomeness  and  high  quality  of  said  products,  and 
the  sanitary  condition  of  the  receptacle  in  which  the  same 
are  transported,  it  shall  be  the  duty  of  the  State  Dairy, 
Food  and  Sanitary  Inspector  to  enforce  the  provisions  of 
this  Act. 

Sec.  7.  Whoever  shall  violate  any  of  the  provisions  or 
Sections  of  this  Chapter  shall  be  guilty  of  a  misdemeanor, 
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and  shall,  upon  conviction  thereof,  be  punished  by  a  fine 
of  not  more  than  One  Hundred  Dollars  ($100)  or  by  im- 
prisonment in  the  county  jail  not  exceeding  thirty  (30) 
days,  or  by  both  such  fine  and  imprisonment,  at  the  discre- 
tion of  the  Court. 

Approved  March  10th,  1911. 


CHAPTER  213 
AN  ACT 

PROVIDING  FOR  THE  TRANSCRIPTION  OF  THE  STENO- 
GRAPHIC NOTES  OF  THE  CONSTITUTIONAL  CONVEN- 
TION OF  THE  STATE  OF  IDAHO;  THE  PREPARATION  OF 
THE  SAME  FOR  PUBLICATION  AND  THE  PUBLICATION 
THEREOF,  AND  MAKING  AN  APPROPRIATION  THERE- 
FOR. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  The  supreme  court  of  the  State  of  Idaho  is 
hereby  authorized  and  empowered  to  appoint  some  compe- 
tent person  to  complete  the  transcription  of  the  stenographic 
notes  of  the  proceedings  of  the  constitutional  convention  of 
this  State,  at  an  expense  of  not  to  exceed  Two  Thousand, 
Five  Hundred  Dollars  ($2,500)  for  such  services. 

Sec.  2.  It  shall  be  the  duty  of  such  person  to  prepare 
a  full,  true  and  complete  transcript  of  said  stenographic 
notes  in  duplicate,  in  good  and  legible  typewritten  copy,  and 
to  deliver  such  copies  to  the  said  court  not  later  than  the 
first  day  of  January,  1912. 

Sec.  3.  Said  court  shall  also  appoint  some  competent 
person,  who  shall  be  a  member  of  the  bar  of  said  court,  to 
properly  index,  annotate  and  prepare  for  publication  said 
transcript  of  proceedings  at  an  expense  of  not  to  exceed 
Five  Hundred  Dollars  ($500)  for  such  services. 

Sec.  4.  It  shall  be  the  duty  of  such  person,  appointed  as 
provided  in  Section  3,  to  prepare  a  complete  working  index 
of  the  contents  of  such  transcript,  alphabetically  arranged 
and  referring  particularly  to  each  section  of  the  constitu- 
tion considered  in  said  proceedings  and  to  the  subject  there- 
of, with  cross  references  wherever  necessary,  and  with  ref- 
erence to  any  territorial  statutes  enacted  prior  to  statehood 
and  to  the  statutes  of  any  other  state  or  territory  or  con- 
stitution of  any  state  which  may  be  referred  to  in  said  pro- 
ceedings. He  shall  also  indicate  by  footnotes  as  far  as  pos- 
sible the  correct  citations  to  such  statutes  and  state  constitu- 
tions and  court  decisions  as  are  referred  to  in  said  proceed- 
ings. 
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Sec.  5.  The  publication  of  said  transcript  of  proceed- 
ings, prepared  as  herein  prescribed,  shall  be  made  under  the 
direction  of  the  supreme  court  at  an  expense  of  not  to  ex- 
ceed Two  Thousand  Dollars  ($2,000).  The  person  appoint- 
ed to  prepare  said  transcript  for  publication  shall,  in  his 
name  but  for  and  on  behalf  of  and  the  sole  benefit  of  the 
State,  copyright  said  publication  before  final  issue  from  the 
press.  Said  court  shall  also  determine  the  number  of 
copies  to  be  published  and  the  disposition  thereof,  but  such 
disposition  shall  include  the  distribution  of  copies  as  fol- 
lows :  To  the  librarian  of  Congress,  two  copies ;  to  each  of 
the  law  libraries  of  this  State,  three  copies ;  to  the  Univer- 
sity of  Idaho,  two  copies;  to  each  district  judge,  one  copy; 
to  each  justice  of  the  supreme  court,  one  copy;  to  the  clerk 
of  the  supreme  court  for  the  use  of  the  bar,  two  copies; 
to  the  governor,  secretary  of  state  and  attorney  general, 
each  one  copy:  Provided,  That  each  public  officer  receiv- 
ing a  copy  of  said  publication  under  the  provisions  of  this 
section  shall  take  good  care  of  the  same  and  shall,  upon 
retiring  from  office,  turn  the  same  over  to  his  successor  in 
office:  Provided,  further,  That  copies  of  said  publication 
may  be  again  issued  to  any  of  said  officers  or  institutions 
upon  sufficient  proof  of  loss  of  the  copies  sought  to  be  re- 
placed, presented  to  the  justices  of  the  supreme  court,  who 
may  thereupon  direct  by  written  order  that  another  copy 
be  furnished  in  place  of  the  copy  so  lost ;  but  no  such  order 
shall  be  made  without  good  and  sufficient  evidence  show- 
ing that  such  officer  or  institution  had  sustained  such  loss 
without  fault  or  negligence. 

Sec.  6.  There  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated  the  sum 
of  Five  Thousand  Dollars  ($5,000),  or  so  much  thereof  as 
may  be  necessary,  for  the  purpose  of  carrying  out  the  provi- 
sions of  this  Act.  And  the  state  auditor  is  hereby  author- 
ized and  empowered  to  draw  warrants  for  bills  for  services 
rendered  under  this  Act,  but  only  after  such  bills  shall  have 
been  first  approved  by  a  majority  of  the  members  of  said 
supreme  court  and  by  the  state  board  of  examiners. 

Approved  March  10,  1911. 


CHAPTER  214 
AN  ACT 

TO   AMEND    SECTION     4199     OF     THE     REVISED    CODES    OF 
IDAHO. 
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Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  4199  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  hereby  is,  amended  to  read  as  fol- 
lows: 

Section  4199.  Every  pleading  must  be  subscribed  by  the 
party  or  his  attorney,  and,  when  the  complaint  is  verified,  or 
when  the  State  or  any  officer  of  the  State,  in  his  official  ca- 
pacity, is  plaintiff,  the  answer  must  be  verified  unless  an 
admission  of  the  truth  of  the  complaint  might  subject  the 
party  to  a  criminal  prosecution,  or  unless  an  officer  of  the 
State  in  his  official  capacity  is  defendant. 

In  all  cases  of  a  verification  of  a  pleading,  the  affidavit  of 
the  party  must  state  that  the  affiant  believes  the  facts  stated 
in  the  pleading  to  be  true,  and,  where  a  pleading  is  verified, 
it  must  be  by  the  affidavit  of  a  party,  unless  the  parties  are 
absent  from  the  county  where  the  attorney  resides  or  from 
some  cause  unable  to  verify  it,  or  the  facts  are  within  the 
knowledge  of  his  attorney  or  other  person  verifying  the 
same.  When  the  pleading  is  verified  by  the  attorney,  or 
any  other  person,  except  one  of  the  parties,  he  must  set 
forth  in  the  affidavit  the  reasons  why  it  is  not  made  by  one 
of  the  parties ;  when  a  corporation  is  a  party  the  verification 
may  be  made  by  an  officer  thereof. 

Approved  March  10,  1911. 


CHAPTER  215 

AN  ACT 

TO  PROTECT  TRADE  AND  COMMERCE  AGAINST  UNLAWFUL 
RESTRAINTS  AND  MONOPOLIES,  AND  TO  PROHIBIT  THE 
GIVING  OR  RECEIVING  OF  REBATES  ON  THE  TRANS- 
PORTATION OF  PROPERTY,  AND  TO  PROVIDE  A  PEN- 
ALTY FOR  THE  VIOLATION  THEREOF. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  every  contract,  combination  in  the  form 
of  trust  or  otherwise,  or  consipracy  in  restraint  of  trade  or 
commerce,  within  this  State,  is  hereby  declared  to  be  illegal. 
Every  person  who  shall  make  any  such  contract  or  engage 
in  any  such  combination  or  conspiracy,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall 
be  punished  by  fine  not  exceeding  Five  Thousand  Dollars 
($5,000)  or  by  imprisonment  not  exceeding  one  (1)  year, 
or  by  both  said  punishments,  in  the  discretion  of  the  court. 
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Sec.  2.  That  every  person  who  shall  monopolize,  or  at- 
tempt to  monopolize,  or  combine  or  conspire  with  any  other 
person  or  persons,  to  monopolize  any  part  of  the  trade  or 
commerce,  within  this  State,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  punished 
by  a  fine  not  exceeding  Five  Thousand  Dollars  ($5,000)  or 
by  imprisonment  not  exceeding  one  (1)  year,  or  by  both 
said  punishments,  in  the  discretion  of  the  court. 

Sec.  3.  That  any  property  owned  under  any  contract  or 
by  any  combination,  or  pursuant  to  any  conspiracy,  (and 
being  the  subject  thereof),  mentioned  in  the  foregoing  Sec- 
tions of  this  Act,  shall  be  forfeited  to  the  State. 

Sec.  4.  That  every  person,  corporation,  joint  stock  com- 
pany, or  other  association  engaged  in  business  within  this 
State,  who  shall  enter  into  any  contract,  combination  or 
conspiracy,  or  who  shall  give  any  direction  or  authority  to 
do  any  act,  for  the  purpose  of  driving  out  of  business  any 
other  person  engaged  therein,  or  who  for  such  purpose 
shall  in  the  course  of  such  business  sell  any  article  or  prod- 
uct at  less  than  its  fair  market  value,  or  at  a  less  price  than 
it  is  accustomed  to  demand  or  receive  therefor  in  any  other 
place  under  like  conditions;  or  who  shall  sell  any  article 
upon  a  condition,  contract  or  understanding  that  it  shall  not 
be  sold  again  by  the  purchaser,  or  restrain  such  sale  by  the 
purchaser,  shall  be  deemed  guilty  of  a  misdemeanor  and  on 
conviction  thereof,  shall  be  punished  by  a  fine  not  exceeding 
Five  Thousand  Dollars  ($5,000)  or  by  imprisonment  not 
exceeding  one  (1)  year,  or  by  both  said  punishments,  in  the 
discretion  of  the  court. 

Sec.  5.  That  all  the  books  of  record  and  papers  of  every 
corporation,  joint  stock  company,  or  other  association,  en- 
gaged in  business  within  this  State  shall  be  subject  to  in- 
spection by  the  Attorney  General  of  this  State,  or  by  any 
agent  he  may  designate  for  that  purpose,  and  such  corpor- 
ation, joint  stock  company,  or  other  association  shall,  at 
such  times  as  he  shall  prescribe,  make  such  returns  duly 
verified  by  an  officer  of  such  corporation,  joint  stock  com- 
pany or  association,  as  shall  be  by  him  prescribed  either  by 
general  regulations  or  by  special  direction. 

Sec.  6.  That  any  president,  director,  treasurer,  officer, 
corporator,  co-partner,  associate  or  agent  of  such  corpora- 
tion, joint  stock  company  or  other  association,  who  shall  in 
its  behalf  do  anything  by  this  act  prohibited  to  such  cor- 
poration, joint  stock  company,  or  other  association,  or  who 
shall  support,  vote  for,  aid  and  abet,  or  take  part  in  doing 
such  action  by  said  corporation,  joint  stock  company,  or 
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other  association,  or  any  instrumentality  thereof,  shall  be 
liable  to  the  penalties  by  this  Act  provided. 

Sec.  7.  That  any  corporation,  joint  stock  company,  or 
other  association  that  shall  have  been  twice  adjudged  to 
have  violated  the  provisions  of  this  Act  by  the  final  judg- 
ment of  any  court  having  jurisdiction  of  the  question  in 
any  civil  suit  or  proceeding  in  which  said  corporation,  joint 
stock  company,  or  other  association  shall  have  been  a  party, 
who  shall  thereafter  violate  this  Act,  or  who  shall  fail  to 
make  the  returns  herein  required,  at  the  time  specified,  shall 
no  longer  be  allowed  to  engage  in  business  within  this  State ; 
Provided,  That  such  prohibition  shall  only  be  enforced 
after  such  corporation,  joint  stock  company  or  other  asso- 
ciation shall  have  been  enjoined  against  further  engaging  in 
such  business,  on  an  information  or  suit  brought  in  a  court 
of  competent  jurisdiction,  by  the  Attorney  General  in  be- 
half of  this  State.  It  shall  be  the  duty  of  the  Attorney  Gen- 
eral in  such  case,  unless  he  shall  be  satisfied  that  such  cor- 
poration, joint  stock  company  or  other  association  has  de- 
sisted and  abstained  and  will  in  future  desist  and  abstain 
from  such  violation,  to  enforce  the  provision  by  proceeding, 
either  by  information  or  by  indictment,  as  he  may  in  his 
discretion  think  best.  Any  corporation,  joint  stock  com- 
pany or  other  association  which  shall  be  charged  with  vio- 
lating this  Act,  and  any  president,  director,  treasurer,  offi- 
cer or  agent  thereof,  may  be  joined  as  a  party  in  any  pro- 
ceeding, civil  or  criminal,  to  enforce  this  Act.  If  in  the 
judgment  of  the  Attorney  General,  such  corporation,  joint 
stock  company  or  other  association  against  which  any  civil 
proceeding  may  be  instituted  by  one  on  which  the  public  is 
so  depending  that  the  interruption  of  its  business  will  cause 
serious  public  loss  or  inconvenience,  he  may,  in  his  discre- 
tion, refrain  from  proceeding  to  obtain  a  decree  which  will 
absolutely  prevent  the  continuance  of  such  business  and  may 
apply  for  a  limited  or  conditional  decree,  or  one  to  take  ef- 
fect at  a  future  day,  as  the  public  interests  shall  seem  to 
require.  And  if,  in  the  judgment  of  the  court  before  whom 
such  proceeding  may  be  pending,  the  interruption  of  the 
business  of  the  defendant  corporation,  joint  stock  company 
or  other  association,  will  cause  such  serious  public  loss  or 
inconvenience,  the  court  may  decline  to  enter  an  absolute 
decree  enjoining  it  against  proceeding  with  its  business,  and 
may  enter  a  modified  or  conditional  decree,  or  such  decree 
to  take  effect  at  a  future  time,  as  justice  shall  require.  The 
court  may  also  in  its  discretion,  enjoin  such  officers  or 
agents  or  servants  of  such  corporation,  joint  stock  company 
or  other  association  from  continuing  in  its  service,  and  en- 
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join  any  such  corporation,  joint  stock  company,  or  other 
association  from  continuing  their  employment  therein,  as 
the  case  shall  seem  to  require. 

Sec.  8.  That  any  corporation,  joint  stock  company  or 
other  association,  and  any  president,  director,  treasurer, 
officer,  corporation,  co-partner,  associate  or  agent  thereof, 
who  shall  in  its  behalf,  after  the  first  day  of  January  in  the 
year  1912  engage  in  such  business  in  violation  of  this  Act, 
shall  for  each  offense,  in  addition  to  such  penalty  for  con- 
tempt as  the  court  in  case  of  disobedience  to  its  lawful  order 
may  impose,  be  punished  by  a  fine  not  exceeding  Five  Thou- 
sand Dollars  ($5,000)  or  by  imprisonment  not  exceeding 
one  (1)  year,  or  by  both  said  punishments,  in  the  discretion 
of  the  court. 

Sec.  9.  That  every  president,  treasurer,  general  man- 
ager, agent  or  other  person  usually  exercising  the  powers 
of  such  officers  of  any  corporation,  joint  stock  company,  or 
other  association,  who  has  himself,  in  its  behalf,  violated, 
united  to  violate,  or  voted  for  or  consented  to  the  violation 
of  any  of  the  provisions  of  this  Act,  shall  thereafter  be  per- 
sonally liable  for  all  the  debts  and  obligations  of  any  such 
corporation,  joint  stock  company,  or  other  association,  cre- 
ated while  such  person  holds  such  office  or  agency,  whether 
under  the  same  or  subsequent  elections  or  appointments. 

Sec.  10.  That  it  shall  be  unlawful  for  any  person  or  per- 
sons to  offer,  grant  or  give,  or  to  solicit,  accept  or  receive 
any  rebate,  concession,  or  service  in  respect  of  the  trans- 
portation of  any  property  within  this  State  by  any  common 
carrier,  whereby  any  such  property  shall,  by  any  device 
whatever,  be  transported  at  a  less  rate  than  named  in  the 
tariffs  published,  and  filed  by  such  carrier,  as  is  required 
by  law,  or  charged  others  for  like  service.  Every  person 
who  shall  offer,  grant,  or  give  or  solicit,  accept  or  receive 
any  such  rebate,  concession  or  service  shall  be  deemed  guilty 
of  a  misdemeanor,  and  on  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  Five  Thousand  Dollars 
($5,000). 

Sec.  11.  That  if  any  joint  stock  company,  corporation 
or  combination  or  any  agent  thereof,  shall  solicit,  accept  or 
receive  any  such  rebate,  concession  or  service  as  is  herein- 
above described  to  be  unlawful,  it  shall  be  unlawful  there- 
after to  transport  within  this  State  any  article  owned  or 
controlled  by  such  company,  corporation  or  combination 
or  produced  or  manufactured  by  it,  by  whomsoever  the  same 
may  be  owned  or  controlled.  If  any  such  joint  stock  com- 
pany, corporation  or  combination,  shall  offer,  grant,  or  give 
any  special  prices,  inducements  or  advantages  for  the  sale 
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of  articles  produced,  manufactured,  owned  or  controlled  by 
it  to  purchasers  in  any  particular  locality  in  order  to  re- 
strict or  destroy  competition  in  that  locality  in  the  sale  of 
such  articles,  it  shall  be  unlawful  thereafter  to  transport 
within  this  State  any  article  owned  or  controlled  by  it  or 
produced  or  manufactured  by  it,  by  whomsoever  the  same 
may  be  owned  or  controlled ;  Provided,  however,  That  the 
prohibition  imposed  under  this  Section  shall  not  apply  to  any 
article  purchased  bona  fide  before  decree  made  in  pursuance 
hereof  against  the  joint  stock  company,  corporation  or  com- 
bination, producing,  manufacturing,  or  theretofore  owning 
or  controlling  the  same;  and  Provided  further,  That  even 
after  decree  any  such  article  any  be  relieved  from  the  pro- 
hibition imposed  under  this  Section,  if  the  owner  thereof 
shall  show  to  the  satisfaction  of  the  court  having  jurisdic- 
tion of  the  matter,  hereinafter  provided,  that  such  articles 
were  purchased,  bona  fide,  without  notice,  and  within  thirty 
(30)  days  after  the  entry  of  such  decree.  Any  transporta- 
tion company,  and  any  officer,  agent  or  representative  there- 
of, knowingly  concerned  in  the  transportation  of  articles 
within  this  State,  contrary  to  the  prohibitions  of  this  Sec- 
tion, shall  be  punished  by  a  fine  of  not  less  than  Five  Thou- 
sand Dollars  ($5,000). 

Sec.  12.  That  the  several  courts  of  record  of  this  State 
having  equity  jurisdiction  are  hereby  invested  with  juris- 
diction to  prevent  and  restrain  all  violations  of  this  Act, 
and  especially  the  offering,  granting,  giving,  soliciting,  ac- 
cepting or  receiving  any  such  rebate,  concession,  or  service 
by  any  person  or  persons;  and  to  prevent  or  restrain  any 
such  joint  stock  company,  corporation  or  combination,  who 
shall  have  solicited,  accepted  or  received  any  such  rebate, 
concession  or  service,  or  who  shall  have  offered,  granted  or 
given  any  special  prices,  inducements  or  advantages  in  order 
to  restrict  or  destroy  competition  in  particular  localities 
from  engaging  in  commerce  within  this  State.  Such  pro- 
ceedings may  be  by  way  of  petition  setting  forth  the  cause 
of  action  and  praying  that  the  acts  hereby  made  unlawful 
shall  be  enjoined  or  otherwise  prohibited.  When  the  par- 
ties complained  of  shall  be  duly  notified  of  such  petition,  the 
court  shall  proceed  as  soon  as  may  be  to  the  hearing  and 
determination  of  the  case,  and  upon  such  petition  and  be- 
fore final  decree  the  court  may  at  any  time  make  such  tem- 
porary restraining  order  or  prohibition  as  shall  be  deemed 
just.  The  court  may  retain  jurisdiction  of  the  cause  after 
the  decree,  for  the  purpose  of  such  subsequent  modification 
of  the  same  as  may  be  made  to  appear  equitable  and  just 
in  the  premises. 
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Sec.  13.  That  whenever  it  shall  appear  to  the  court  be- 
fore which  any  civil  proceedings  under  this  Act  shall  be 
pending,  that  the  ends  of  justice  require  that  other  parties 
shall  be  brought  before  the  court,  the  court  may  cause  them 
to  be  summoned,  whether  they  reside  in  the  county  where 
the  court  is  held  or  not,  and  subpoenas  to  that  end  may  be 
served  in  any  county  by  the  sheriff  thereof. 

Sec.  14.  That  any  person  who  shall  be  injured  in  his 
business  or  property  by  any  other  person  or  persons  by  rea- 
son of  anything  forbidden  or  declared  to  be  unlawful  by 
this  Act  may  sue  therefor  in  any  court  of  record  in  this 
State  in  the  county  in  which  the  defendant  or  defendants 
reside  or  are  found,  without  respect  to  the  amount  in  con- 
troversy, and  shall  recover  threefold  the  damages  by  him 
sustained  and  the  costs  of  suit,  including  a  reasonable  at- 
torney's fee. 

Sec.  15.  That  the  word  "person"  or  "persons"  as  used 
in  the  sections  of  this  Act,  shall  be  deemed  to  include  all 
corporations,  associations,  combinations  or  concerns  what- 
soever. 

Sec.  16.  That  any  suit  in  equity  brought  in  any  court 
of  this  State  under  this  Act  wherein  the  State  is  complain- 
ant, the  Attorney  General  may  file  with  the  clerk  of  such 
court  a  certificate  that,  in  his  opinion,  the  case  is  of  gen- 
eral public  importance,  a  copy  of  which  shall  be  immediate- 
ly furnished  by  such  clerk  to  the  judge  of  the  court  in  which 
the  case  is  pending.  Thereupon  such  case  shall  be  given 
precedence  over  others  and  in  every  way  expedited,  and  be 
assigned  for  hearing  at  the  earliest  practicable  day.  An 
appeal  from  the  final  decree  of  the  court  will  lie  only  to  the 
Supreme  Court. 

Sec.  17.  That  in  all  prosecutions,  hearing  and  proceed- 
ings under  the  provisions  of  this  Act,  whether  civil  or  crim- 
inal, no  person  shall  be  excused  from  the  attending  and 
testifying  or  from  producing  books,  papers,  contracts,  agree- 
ments and  documents  before  the  courts  of  this  State,  or  in 
obedience  to  the  subpoena  of  the  same,  on  the  ground  or  for 
the  reason  that  the  testimony  or  evidence,  documentary  or 
otherwise,  required  by  him  may  tend  to  incriminate  him  or 
subject  him  to  a  penalty  or  forfeiture.  Any  person  who 
shall  neglect  or  refuse  to  make  returns,  attend  and  testify 
or  answer  any  lawful  requirement  hereinbefore  provided 
for,  or  produce  books,  papers,  contracts,  agreements  and 
documents  if  in  his  custody,  control  or  power  to  do  so,  in 
obedience  to  the  subpoenas  of  the  court,  or  lawful  require- 
ments of  the  Attorney  General,  shall  be  deemed  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  by  a  court  of 
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competent  jurisdiction  shall  be  punished  by  a  fine  not  less 
than  Five  Hundred  Dollars  ($500)  nor  more  than  Five 
Thousand  Dollars  ($5,000).  That  whoever  knowingly 
swears  to  a  return  or  report  required  by  this  Act  that  is 
false  in  any  material  particular,  or  knowingly  swears  to 
an  answer  to  any  of  the  requirements  of  this  Act,  that  is 
false,  in  any  material  particular,  shall  be  deemed  guilty 
of  perjury  and  punished  as  provided  by  the  laws  of  this 
State  in  reference  to  perjury. 

Whoever  shall  knowingly  prepare,  or  cause  to  be  prepared 
a  report,  return  or  answer  required  by  this  Act  that  is 
false,  as  aforesaid,  shall  be  guilty  of  subornation  of  per- 
jury and  punished  as  provided  by  law. 

Sec.  18.  That  there  is  hereby  appropriated  out  of  any 
money  in  the  treasury  not  otherwise  appropriated  to  be 
expended  under  the  direction  of  the  Governor  and  Attorney 
General  of  this  State,  the  sum  of  One  Thousand  Dollars 
($1,000)  for  the  enforcement  of  the  provisions  of  this  Act 
in  the  employment  of  special  counsel  and  agents  by  the 
Governor  and  Attorney  General  to  conduct  proceedings, 
suits  and  prosecutions  under  this  Act,  in  the  courts  of  this 
State.  It  is  hereby  made  the  duty  of  the  Attorney  General, 
and  the  County  Attorneys  of  the  State  under  direction  of 
the  Attorney  General,  to  institute  and  prosecute  such  pro- 
ceedings as  may  be  necessary  to  carry  into  effect  all  of  the 
provisions  of  this  Act ;  Provided,  That  no  person  shall  be 
prosecuted  or  be  subjected  to  any  penalty  or  forfeiture  for 
or  on  account  of  any  transaction,  matter  or  thing  concern- 
ing which  he  may  testify  or  produce  evidence,  documentary 
or  otherwise,  or  any  proceedings,  suit  or  prosecution  under 
this  Act;  Provided  further,  That  no  person,  testifying, 
shall  be  exempt  from  prosecution  or  punishment  for  per- 
jury committed  in  so  testifying. 

Approved  March  10,  1911. 


CHAPTER  216 

AN  ACT 

TO  AUTHORIZE  THE  STATE  BOARD  OF  PRISON  COMMIS- 
SIONERS TO  USE  THE  LABOR  OF  CONVICTS,  WITHOUT 
THE  PRISON  GROUNDS,  IN  THE  CONSTRUCTION  OR 
REPAIR  OF  WAGON  ROADS  AND  BRIDGES,  AMENDING 
SECTIONS  8461  AND  8493  OF  THE  REVISED  CODES  OF 
IDAHO. 
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Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  8461  of  the  Revised  Codes  of 
Idaho  be  amended  so  as  to  read  as  follows : 

Section  8461.  The  Governor,  the  Secretary  of  State,  and 
Attorney  General  are  hereby  constituted  a  Board  of  State 
Prison  Commissioners,  of  which  the  Governor  shall  be  chair- 
man. Said  Board  shall  have  the  control,  direction  and  man- 
agement of  the  Penitentiary  of  the  State,  and  it  shall  be 
duty  of  said  Board,  either  by  direct  expenditure  or  by  con- 
tract with  a  responsible  person  or  persons,  to  provide  for 
the  care,  maintenance  and  employment  of  all  inmates  con- 
fined, or  that  may  hereafter  be  confined,  in  the  State  Peni- 
tentiary; if  such  Board  shall  provide  by  contract  for  the 
care  and  maintenance  of  the  inmates  of  said  Penitentiary, 
authority  on  behalf  of  the  State  is  hereby  vested  with  a 
majority  of  the  members  of  said  Board  to  make  and  sign 
said  contract,  in  such  manner  as  shall  in  their  judgment 
appear  to  be  for  the  best  interests  of  the  State,  and  to  ar- 
range all  the  necessary  details  thereof,  including  the  cost 
per  diem  to  the  State,  the  terms  and  time  of  payment,  and 
the  appointment  and  compensation  of  the  warden  and  em- 
ployees. Said  Board  shall  have  the  power  to  make  contract 
with  the  lowest  responsible  bidder,  and  shall  have  the  privi- 
lege of  rejecting  any  and  all  bids,  and  any  such  contract 
entered  into  shall  provide  that  the  discipline  of  the  convicts 
shall  be  under  the  control  of  said  Board  and  the  warden. 
And  no  contract  shall  be  made  which  shall  in  any  wise 
abridge  or  deprive  the  convicts  of  any  privileges  granted 
by  law. 

Sec.  2.  That  Section  8493  of  the  Revised  Codes  of  Idaho 
be  amended  so  as  to  read  as  follows: 

Section  8493.  The  Board  shall  have  authority  to  use  the 
labor  of  convicts  in  the  erection  of  a  wall  around  the  Peni- 
tentiary buildings  and  grounds,  and  in  the  construction  of 
irrigating  and  water  ditches  for  the  purpose  of  bringing 
water  upon  said  Penitentiary  grounds,  as  in  the  opinion  of 
said  Board  may  be  necessary  for  the  proper  cultivation  of 
said  grounds,  and  in  making  such  other  improvements  and 
repairs  to  said  buildings  and  grounds  as  they  may  deem 
proper  and  necessary,  and  in  the  performance  of  any  labor 
in  and  about  or  in  connection  with  the  said  Penitentiary 
grounds,  or  lands  or  works  necessary  for  the  improvement 
thereof,  and  on  all  public  works  done  under  the  direct  con- 
trol of  the  State. 

Approved  March  10,  1911. 
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CHAPTER  217 

AN  ACT 

TO  AMEND  SECTIONS  1226,  1228,  1229,  1231,  1232,  1230,  1233, 
1234,  AND  1238,  RELATING  TO  BRANDS  AND  MARKS  TO 
BE  USED  ON  LIVESTOCK  AND  RECORDING  THE  SAME; 
DEFINING  THE  RIGHTS  AND  DUTIES  OF  THE  OWNERS 
OF  LIVESTOCK,  AND  FIXING  PENALTIES  FOR  THE  VIO- 
LATION  OF   THE   PROVISIONS   OF   THIS   ACT. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1226  of  the  Revised  Codes  of 
Idaho  be  and  the  same  is  hereby  amended  to  read  as  fol- 
lows: 

Section  1226.  Every  sheep  owner,  who  is  a  stock  grower 
within  the  meaning  of  this  Article,  must  use  one,  and  only 
one,  brand  for  sheep,  which  brand  must  be  recorded  as 
herein  provided.  Provided,  any  stock  grower  may  record 
and  use  either  an  ear  mark  or  ear  tag,  or  both  an  ear  mark 
and  ear  tag,  in  addition  to  his  brand.  In  addition  to  his 
recorded  brand,  ear  mark  or  ear  tag,  he  may,  for  the  pur- 
pose of  distinguishing  the  sheep  of  one  of  his  bands  from 
the  sheep  of  the  other,  use  any  one  or  more  of  the  digits 
except  the  digit  I  and  0,  which  herd  brand  shall  not  be  re- 
corded. Neither  of  the  digits  shall  be  used  on  sheep  except 
as  provided  in  this  Section. 

Sec.  2.     That  Section  1228  of  the  Revised  Codes  of  Idaho 
,  o^  be  and  the  same  is  hereby  amended  to  read  as  follows : 
si>fc>  Section  1228.     All  brands,  ear  marks  and  ear  tags  shall 
qjj,^  be  recorded  with  the  State  Recorder.    No  evidence  of  own- 

ership of  stock  by  brand,  ear  mark  or  ear  tag  for  the  pur- 
pose of  dinetification  shall  be  permitted  in  any  county  of 
this  State  unless  the  brand  or  ear  mark,  or  ear  tag  shall  be 
recorded  as  provided  in  this  article. 

Sec.  3.  That  Section  1229  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  1229.  Any  stock  grower  whose  brand,  ear  mark 
or  ear  tag  is  not  recorded,  desiring  to  use  any  brand,  ear 
mark  or  ear  tag  on  any  stock  shall  make  and  sign  a  certifi- 
cate setting  forth  a  fac-simile  and  description  of  the  brand, 
ear  mark  or  ear  tag  which  he  desires  to  use  and  shall  file 
the  same  with  the  State  Recorder  who  shall  record  the  same 
in  a  book  kept  by  him  for  the  purpose  and  from  and  after 
the  filing  of  such  certificate  the  stock  grower,  filing  the 
same,  shall  have  the  exclusive  right  to  use  such  brand,  ear 
mark  or  ear  tag  within  the  State.  Such  stock  grower  upon 
filing  such  brand,  ear  mark  and  ear  tag,  or  brand,  or  ear 
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mark  or  ear  tag,  shall  pay  to  the  State  Recorder  for  record- 
ing the  same  a  fee  of  One  Dollar ;  Provided,  That  the  State 
Recorder  shall  not  file  or  record  such  brand,  ear  mark  or 
ear  tag  if  the  same  has  already  been  filed  or  recorded  by 
him  in  favor  of  some  other  stock  grower. 

Sec.  4.  That  Section  1230  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows: 

Sec.  1230.  Upon  the  recording  of  any  such  brand,  ear 
mark  or  ear  tag  with  the  State  Recorder  as  herein  pro- 
vided, the  owner  thereof  may  procure  from  the  State  Re- 
corder a  certified  copy  of  the  record  of  such  brand,  ear 
mark  or  ear  tag,  paying  therefor  the  sum  of  Fifty  Cents 
and  may  cause  the  same  to  be  recorded  in  the  office  of  the 
County  Recorder  of  the  County  or  Counties  in  which  such 
owner  proposes  to  range  such  stock  upon  which  the  brand, 
ear  mark  or  ear  tag  is  used  or  to  be  used.  It  shall  be  un- 
lawful for  any  Recorder  of  any  county  of  this  State  to  re- 
cord any  brand,  ear  mark  or  ear  tag  unless  the  same  is  ac- 
companied with  the  certificate  of  the  State  Recorder  to  the 
effect  that  the  same  has  been  recorded  in  the  State  brand 
book. 

Sec.  5.  That  Section  1231  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  1231.  Any  brand,  ear  tag  or  ear  mark  recorded 
in  accordance  with  the  requirements  of  this  Article  shall 
be  the  property  of  the  stock  grower  in  whose  name  the  same 
shall  be  recorded,  and  shall  be  subject  to  sale,  assignment, 
transfer,  devise  and  descent,  the  same  as  personal  property. 
Instruments  of  writing  evidencing  any  such  sale,  assign- 
ment or  transfer,  may  be  acknowledged  as  deeds  to  real 
estate  are  now  required  to  be,  and  may  be  recorded  in  the 
office  of  the  County  Recorder  where  such  brand,  ear  mark 
or  ear  tag  is  recorded,  in  a  book  to  be  by  said  officers  re- 
spectively kept  for  that  purpose,  which  shall  be  properly 
indexed.  The  recording  of  such  instruments  in  each  of  said 
offices  shall  have  the  same  force  and  effect  as  to  third  par- 
ties, as  the  recording  of  instruments  affecting  real  estate, 
and  the  acknowledgment  of  the  same  shall  have  the  same 
force  and  effect  as  the  acknowledgment  of  deeds  to  real  es- 
tate, and  certified  copies  of  the  record  of  any  such  instru- 
ment, duly  acknowledged,  may  be  introduced  in  evidence  the 
same  as  is  now  provided  for  certified  copies  of  instruments 
affecting  real  estate. 

Sec.  6.  That  Section  1232  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  1232.  In  deciding  as  to  conflicts  of  brands,  ear 
marks  and  ear  tags  the  State  Recorder  shall  reject  any 
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brand,  ear  mark  or  tag  being  the  same  as  one  previously 
recorded  in  the  same  place  on  any  animal;  he  shall  also  re- 
ject all  brands  known  as  solid  brands  and  the  window  sash 
brand.  A  variation  in  the  size  of  a  letter,  number  or  figure 
shall  not  constitute  a  new  brand  and  shall  be  rejected.  Com- 
binations of  letters,  numbers  or  figures  may  be  permitted, 
though  the  same  letter,  number  or  figure  may  have  been 
recorded  singly  or  together,  if,  in  the  judgment  of  the 
State  Recorder,  said  combination  is  so  different  from  any 
previous  record  as  to  constitute  a  new  brand  with  no  dan- 
ger of  infringement.  Said  Recorder  shall  have  the  right  to 
reject  any  brand,  ear  mark  or  ear  tag  that  may  in  his  judg- 
ment endanger  infringement  of  the  previously  recorded 
brand,  ear  mark  or  ear  tag. 

Sec.  7.  That  Section  1233  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  1233.  It  shall  be  the  duty  of  the  State  Recorder 
to  publish  a  brand  book  in  which  shall  be  given  a  fac-simile 
or  a  copy  of  all  brands,  ear  marks,  or  ear  tags  recorded  in 
his  office  up  to  that  time,  together  with  the  owner's  name 
and  county  and  city  wherein  he  resides ;  such  names,  brands, 
ear  marks  and  ear  tags  shall  be  arranged  in  the  most  con- 
venient form  for  reference;  such  books  shall  be  bound  in  a 
good  substantial  manner  that  additional  leaves  may  be  add- 
ed thereafter.  One  copy  of  such  book  shall  be  forward  to 
the  County  Recorder  of  each  County,  in  whose  office  it  shall 
be  kept  open  for  the  inspection  of  all  persons  interested, 
and  one  to  each  livestock  inspector  within  the  State.  It 
shall  be  the  duty  of  the  State  Recorder,  quarterly  after  the 
publication  of  a  brand  book,  to  furnish  each  County  Re- 
corder and  each  inspector  with  a  list  of  the  brands  and 
marks  recorded  in  his  office  during  the  preceding  three 
months,  which  list  shall  be  printed  in  uniform  style  with 
the  pages  of  such  brand  book,  and  shall  be  pasted  in  and 
become  a  part  of  such  brand  book  when  received  by  the 
County  Recorder  and  inspector  of  the  respective  Counties. 
The  State  Recorder  is  authorized  to  publish,  if  he  deem  it 
best  to  do  so,  a  limited  number  of  such  brand  books  in  ad- 
dition to  the  number  required  by  the  provisions  of  this  sec- 
tion, and  to  sell  the  same  for  such  price  as  he  may  consider 
reasonable  and  proper,  which  price  shall  not  be  less  than 
the  actual  cost  of  the  same ;  the  proceeds  of  the  sale  he  shall 
turn  over  to  the  State  Treasurer. 

Sec.  8.  That  Section  1234  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  1234.  In  all  suits  at  law  or  in  equity,  or  in  any 
criminal  proceedings  when  the  title  or  right  of  possession  is 
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involved,  the  brand,  ear  mark  or  ear  tag  of  any  animal 
shall  be  prima  facie  evidence  that  the  animal  belongs  to  the 
owner  or  owners  of  the  brand,  ear  mark  or  ear  tag,  and 
that  such  owner  is  entitled  to  the  possession  of  said  animal 
at  the  time  of  the  action ;  Provided,  That  such  brand,  ear 
mark  or  ear  tag  has  been  duly  recorded  as  provided  by  law. 
Proof  of  the  right  of  any  person  to  use  such  brand,  ear 
mark  or  ear  tag  shall  be  made  by  the  copy  of  the  record 
of  same,  certified  to  by  the  State  Recorder  in  accordance 
with  the  provision  of  this  Article,  or  the  original  certificate 
issued  to  him  by  the  State  Recorder.  Parole  evidence  shall 
be  inadmissable  to  prove  the  ownership  of  a  brand,  ear 
mark  or  ear  tag. 

Sec.  9.  That  Section  1238  of  the  Revised  Codes  of  Idaho 
be  and  the  same  is  hereby  amended  to  read  as  follows : 

Section  1238.  No  stock  grower  or  other  person  in  this 
State  must  change,  conceal,  deface,  disfigure,  or  obliterate 
any  brand  or  mark  previously  branded,  impressed  or  mark- 
ed on  any  animal  or  head  of  livestock,  or  put  his  own,  or 
any  other  brand  upon  or  over  any  part  of  any  brand  previ- 
ously branded  upon  any  animal  or  head  of  livestock,  and  no 
person  must  mark  or  use  any  counterfeit  of  any  brand  or 
mark  provided  for  in  this  chapter.  No  person  shall  cut  to 
a  point,  or  cut  off  or  remove,  more  than  one-half  of  one 
ear  of  any  head  of  livestock.  Any  person  violating  any  of 
the  provisions  of  this  section  is  guilty  of  a  misdemeanor. 

Approved  March  10,  1911. 


CHAPTER  218 

AN  ACT 

TO  AMEND  SECTION  23p  OF  THE  REVISED  CODES  OF  IDAHO, 
FIXING  THE  BOUNDARY  OF  THE  COUNTY  OF  LEMHI  IN 
THE  STATE  OF  IDAHO. 

WHEREAS,  In  the  description  given  in  Section  23p  of 
the  Revised  Codes  of  Idaho  it  was  intended  that  the  north- 
west corner  of  the  boundary  of  Lemhi  county  should  be 
a  point  approximately  where  the  divide  between  the  water- 
sheds of  Salmon  River  and  Clearwater  River,  in  the  State 
of  Idaho,  intersect  the  boundary  line  between  the  State  of 
Idaho  and  the  State  of  Montana; 

AND,  WHEREAS,  Said  northwest  corner  of  said  bound- 
ary does  not  in  fact  intersect  the  boundary  line  between 
said  States  of  Idaho  and  Montana  at  said  point  intended, 
but  is  situated  farther  north,  thereby  causing  a  part  of 
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Lemhi  County  to  overlap  Idaho  County,  as  described  in 
Section  23m  of  the  Revised  Codes  of  Idaho; 

AND,  WHEREAS,  No  inhabitants  or  electors  reside 
within  the  territory  affected  by  this  act,  Therefore, 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  23p  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  hereby  is,  amended  to  read  as  fol- 
lows: 

Section  23p.  All  of  that  portion  of  the  State  of  Idaho 
included  within  the  following  boundary,  to-wit:  Com- 
mencing at  a  point  where  the  divide  between  the  water- 
sheds of  the  Salmon  River  and  the  Clearwater  River  in  the 
State  of  Idaho  intersect  the  boundary  line  between  the 
State  of  Idaho  and  the  State  of  Montana,  and  running  thence 
in  a  southwesterly  direction  along  said  divide  to  its  junc- 
tion with  the  divide  between  the  watershed  of  Horse  Creek 
on  the  east  and  watershed  of  Squaw  Creek  and  other  creeks 
on  the  west;  thence  southerly  along  said  divide  between 
Horse  Creek  on  the  east  and  Squaw  Creek  and  other  creeks 
on  the  west  to  Salmon  River;  thence  along  the  center  line 
of  the  middle  of  the  stream  of  Salmon  River  southeasterly 
and  up  stream  to  the  confluence  of  the  Middle  Fork  of  Sal- 
mon River  with  the  main  Salmon  River  in  the  State  of 
Idaho,  running  inence  southerly  along  the  center  line  of 
the  middle  of  the  channel  of  the  said  Middle  Fork  of  the 
Salmon  River  to  the  mouth  of  Loon  Creek  (Laws  1903,  48)  ; 
thence  up  Loon  Creek  to  the  mouth  of  Warm  Springs  Creek ; 
thence  up  Warm  Springs  Creek  and  to  the  divide  which 
separates  the  waters  of  Yankee  Fork  on  the  south  and  Loon 
and  Deep  Creeks  on  the  north  and  following  the  said  divide 
in  an  easterly  direction  around  the  head  of  Panther  Creek 
to  the  divide  between  Hat  Creek  and  Ellis  Creek;  thence 
on  the  divide  between  Hat  and  Ellis  Creeks  in  an  easterly 
direction  to  the  Salmon  River;  thence  up  the  main  channel 
of  said  Salmon  River  to  the  confluence  of  the  Pahsimeroi 
River  with  the  Salmon  River,  and  running  thence  up  the 
Pahsimeroi  River  to  the  mouth  of  Big  Creek ;  thence  up  Big 
Creek  and  on  a  line  from  the  head  thereof  with  a  general 
course  of  the  said  creek  to  the  summit  of  the  divide  be- 
tween the  waters  of  the  Pahsimeroi  River  and  the  Lemhi 
River;  thence  southeasterly  on  the  summit  of  the  said  di- 
vide to  a  point  due  west  from  the  head  waters  of  the  Little 
Lost  River;  thence  due  east  to  the  head  waters  of  the  Lit- 
tle Lost  River;  thence  down  the  Little  Lost  River  (15th 
Ter.  Ses.  26)  to  the  intersection  of  the  same  with  the  town- 
ship line  between  Townships  10  and  11  North;  thence  due 
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east  along  the  said  Township  line  (Laws  1899,  111)  to  the 
southeast  corner  of  Township  11  North,  Range  31  East  B. 
M. ;  thence  due  north  along  the  range  line  between  Ranges 
30  and  31  East  B.  M.,  to  the  intersection  of  the  same  with 
the  boundary  line  of  the  State  of  Montana  (Laws  1899, 
273)  ;  thence  generally  in  a  northwesterly  direction  along 
the  said  State  boundary  line  to  the  point  of  beginning,  be, 
and  the  same  hereby  is,  organized  into  the  County  of  Lemhi, 
and  the  County  seat  of  the  said  county  is  hereby  located  at 
the  town  of  Salmon. 

Approved  March  10,  1911. 


CHAPTER  219 

AN  ACT 

TO  AMEND  SECTION  1627  OF  THE  REVISED  CODES  OF 
IDAHO,  RELATING  TO  THE  DISPOSITION  OF  THE  PRO- 
CEEDS OF  SALE  OF  CAREY  ACT  LANDS. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  Section  1627,  Revised  Codes  of  Idaho, 
be  and  the  same  is  hereby  amended  to  read  as  follows: 

Section  1627.  As  provided  in  the  act  of  Congress  all 
moneys  received  by  the  board  from  the  sale  of  lands  selected 
under  the  provisions  of  this  chapter  shall  be  deposited  with 
the  State  Treasurer,  and  such  sums  as  may  be  necessary 
shall  be  available  for  the  payment  of  the  expenses  of  the 
board  and  of  the  State  Engineer's  office  incurred  in  carry- 
ing out  the  provisions  of  this  chapter. 

Such  expenses  shall  be  paid  by  the  State  Auditor  in  the 
manner  provided  by  law,  upon  vouchers  duly  approved  by 
the  State  Board  of  Examiners,  for  the  work  performed 
under  the  direction  of  the  State  Board  of  Land  Commission- 
ers, and  by  the  State  Engineer  for  all  work  performed  by 
the  State  Engineer's  office ;  and  any  balance  remaining  over 
and  above  the  expense  necessary  to  carry  out  the  provi- 
sions of  this  chapter  shall  constitute  a  trust  fund  in  the 
hands  of  the  State  Treasurer  to  be  used  only  for  the  recla- 
mation of  other  arid  lands.  Provided,  however,  That  any 
funds  in  the  hands  of  the  State  Treasurer  in  excess  of  Fifty 
Thousand  Dollars  ($50,000)  may  be  loaned  by  the  State 
Board  of  Land  Commissioners  in  the  manner  and  form  pre- 
scribed by  the  laws  of  this  State  for  the  loan  of  school  funds, 
upon  state  and  county  bonds  and  warrants  of  this  State, 
and  upon  no  other  securities;  Provided,  also,  That  said 
State  Board  of  Land  Commissioners  shall  have  and  are  here- 
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by  granted  power  and  authority  to  sell,  transfer  or  assign 
said  securities,  or  any  part  thereof,  whenever  said  Board 
shall  determine  that  the  Carey  Act  fund  has  use  for,  and 
needs,  the  money  aforesaid  in  carrying  out  the  purposes  of 
the  trust  imposed  upon  the  State  by  the  laws  of  the  State 
or  United  States.  That  no  sale,  transfer  or  assignment, 
aforesaid,  shall  be  made  by  said  Board  for  less  than  the 
face  value  and  accrued  interest  of  said  securities. 
Approved  March  "10,  1911. 


CHAPTER  220 

AN  ACT 

CREATING  A  PRISON  LABOR  COMMISSION,  DEFINING  ITS 
POWERS,  DUTIES,  AND  QUALIFICATIONS  OF  ITS  MEM- 
BERS, PROVIDING  FOR  ITS  ORGANIZATION  AND  MEET- 
INGS, AND  MAKING  PROVISIONS  FOR  THE  EXPENSES 
OF  SUCH  COMMISSION. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  a  State  Prison  Labor  Commission  for 
the  State  of  Idaho  be  and  the  same  is  hereby  created  to 
consist  of  three  members,  one  of  whom  shall  be  the  warden 
of  the  Penitentiary,  who  shall  be  chairman  of  said  commis- 
sion, the  remaining  two  members  to  be  appointed  by  the 
Governor  of  the  State.  Said  Commission  shall  continue  in 
office  until  January  1,  1913.  It  shall  be  the  duty  of  the 
Governor  of  the  State  of  Idaho  to  appoint  said  two  members 
of  said  commission  within  60  days  after  the  passage  of  this 
Act. 

Sec.  2.  It  shall  be  the  duty  of  the  State  Prison  Labor 
Commission  to  hold  its  first  meeting  at  the  State  Capitol  on 
the  22nd  day  of  June,  1911,  at  2  P.  M.,  and  to  hold  such 
other  meetings  at  such  times  and  places  as  shall  by  major- 
ity vote  at  such  regular  meetings  be  appointed.  At  the 
first  meeting  of  said  Commission,  a  Secretary  shall  be  ap- 
pointed by  said  Commission,  who  may  or  may  not  be  a 
member  of  said  Commission,  and  shall  hold  his  appointment 
at  the  pleasure  of  the  commission.  This  Commission  shall 
adopt  rules  for  the  government  of  its  own  meetings  and 
shall  keep  accurate  account  of  the  proceedings  of  each  meet- 
ing. A  majority  of  the  members  of  the  Commission  shall 
constitute  a  quorum  for  the  transaction  of  the  business  of 
said  Commission.  It  shall  be  the  duty  of  said  Commission 
to  investigate  the  condition  of  the  State  Penitentiary  with 
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a  view  to  employing  the  convicts  of  the  State  Penitentiary 
and  to  propose  such  amendments  and  additions  to  the  pres- 
ent laws  of  the  State  of  Idaho,  as  shall  be,  in  the  judgment 
of  the  Commission,  for  the  best  interest  of  the  State  of 
Idaho  and  of  the  convicts  incarcerated  in  said  institution. 
It  shall  further  be  the  duty  of  said  Commission  to  issue  a 
printed  report  to  the  Twelfth  Session  of  the  Legislature  of 
the  State  of  Idaho,  which  report  shall  show  the  results  of 
all  investigations  made  as  above  provided;  together  with  a 
complete  statement  of  the  proposed  amendments  or  addi- 
tions to  the  laws  of  the  State  of  Idaho  relative  to  the  gov- 
ernment of  the  convicts  in  said  institution. 

Sec.  3.  The  members  of  said  commission  shall  receive 
no  compensation  for  their  services,  but  shall  be  reimbursed 
for  all  expenditures  for  attendance  on  meeting  of  said  Com- 
mission, including  railroad  fare  and  hotel  or  living  expenses 
while  attending  such  meetings  or  traveling  to  or  from  such 
meetings.  It  is  further  provided  that  all  expenses  includ- 
ing clerical  services,  postage,  or  attorney's  fees,  connected 
with  such  investigation  as  shall  be  authorized  by  said  Com- 
mission and  connected  with  the  issuing  of  reports,  as  above 
provided,  shall  be  payable  from  the  funds  set  aside  for  the 
consummation  of  the  provisions  of  this  Act  as  hereinafter 
provided.  All  claims  for  the  payment  of  such  expenses  must 
be  presented  in  such  form  and  under  such  authority  as  is 
provided  by  law. 

Sec.  4.  To  carry  out  the  provisions  of  this  Act,  the  sum 
of  $500.00  or  so  much  thereof  as  is  necessary,  shall  hereby 
be  appropriated  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated.  Such  money,  thus  appropriated 
shall  constitute  a  fund  known  as  the  Idaho  State  Prison 
Labor  Fund. 

Approved  March  10,  1911. 


CHAPTER  221 

AN  ACT 

DECLARING  THAT  NO  RIGHT  SHALL  VEST  IN  THE  PUBLIC 
TO  PRIVATE  DAMS  AND  BRIDGES  CONSTRUCTED 
ACROSS  ANY  OF  THE  STREAMS  OF  THIS  STATE  FOR 
HIGHWAY  OR  OTHER  PURPOSES,  WHERE  FREE  USE  OF 
SUCH  DAMS  AND  BRIDGES  FOR  THE  PURPOSES  OF 
TRAVEL  SHALL  HAVE  BEEN  GRANTED  BY  THE  OWN- 
ERS OF  ANY  SUCH  PROPERTY. 
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Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  No  right  shall  be  deemed  to  have  vested  in 
the  public  for  highway  or  other  purposes,  where  free  use 
may  now,  or  hereafter  be  granted  to  the  public  to  a  right  of 
way  for  the  purposes  of  travel,  over  and  upon  any  dam, 
foot-bridge,  or  wagon-bridge  constructed  over  and  across 
any  of  the  streams  of  this  State,  and  owned  by  any  person, 
firm  or  corporation. 

Approved  March  11,  1911. 


CHAPTER  222 

AN  ACT 

MAKING  IT  UNLAWFUL  FOR  ANY  TELEGRAPH  OR  TELE- 
PHONE COMPANY  OR  ANY  PERSON  OWNING,  CONTROL- 
LING OR  OPERATING  AY  PUBLIC  TELEGRAPH  OR  TEL- 
EPHONE LINE  OR  SYSTEM  WITHIN  THIS  STATE  TO 
FAIL  OR  REFUSE  TO  TRANSMIT,  IN  THE  MOST  EXPE- 
DITIOUS MANNER  POSSIBLE  AND  AVAILABLE,  ANY 
MESSAGE  PRESENTED  FOR  TRANSMISSION;  DEFINING 
THE  PURPOSE  OF  THIS  ACT;  AND  PRESCRIBING  THE 
PENALTY  FOR  THE  VIOLATION  THEREOF. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Sfction  1.  It  shall  be  unlawful  for  any  telegraph  or 
telephone  company  or  any  person  in  charge  of  such  tele- 
graph or  telephone  service,  or  operating  or  controlling  any 
public  telegraph  or  telephone  system  or  office  within  this 
State,  in  whole  or  in  part,  or  any  employe  thereof,  to  fail 
or  refuse  to  accept  and  transmit  to  its  final  destination, 
promptly  and  by  the  most  expeditious  means  of  communi- 
cation available  between  the  place  of  receipt  and  destina- 
tion thereof,  any  message  or  communication  when  the  same 
shall  be  presented  for  transmission  to  any  regular  telegraph 
or  telephone  station  upon  any  of  its  lines,  and  the  regular 
and  usual  fees  and  charges  paid,  tendered  or  offered  there- 
on ;  Provided :  That  when  any  message  or  communication 
is  offered  which  is  couched,  in  whole  or  in  part,  in  obscene 
or  profane  language,  nothing  in  this  Act  contained  shall  be 
so  construed  as  to  compel  any  telegraph  or  telephone  com- 
pany, or  any  person  in  charge  of  the  same,  to  transmit  such 
message  or  communication,  and  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act. 

All  telegraph  offices  or  stations  from  which  messages  are 
transmitted,  or  at  which  messages  are  received  for  trans- 
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mission  shall,  within  twenty  (20)  days  after  this  Act  shall 
take  effect,  be  equipped  with  proper  telephone  connections 
in  order  that  messages  and  communications  may  be  expe- 
ditiously transferred  from  telegraph  to  telephone  lines  or 
from  telephone  to  telegraph  lines  when  such  transfer  will 
accelerate  the  transmission  of  any  such  messages  or  com- 
munications; Provided:  That  nothing  herein  is  intended 
to  require  said  telegraph  companies  or  any  one  operating 
or  controlling  any  telegraph  system  or  office  within  this 
State  to  build  a  telephone  line,  it  being  intended  to  require 
such  company  to  install  a  telephone  in  each  of  its  offices 
where  such  telephone  can  be  obtained  by  them,  as  it  may  be 
obtained  by  other  business  offices  in  the  same  vicinity. 

Sec.  2.  It  is  the  purpose  of  this  Act,  among  other  things, 
to  require  co-operation  on  the  part  of  telegraph  and  tele- 
phone companies  in  the  transmission  of  messages  and  com- 
munications to  or  from  any  place  where  the  use  of  both 
means  of  communication  is  necessary  or  desirable  and 
where  such  use  will  expedite  the  transmission  of  any  such 
message  or  communication ;  and  it  shall  be  unlawful  for  any 
telegraph  or  telephone  company  or  any  person  having 
charge  of  any  public  telegraph  or  telephone  service  or  sys- 
tem, controlling  or  operating  any  such  system  within  this 
State,  in  whole  or  in  part,  or  any  employe  thereof,  to  trans- 
mit any  message  or  communication  upon' which  the  fees  and 
charges  have  been  paid,  tendered  or  offered,  as  herein  pro- 
vided, by  mail,  over  any  portion  of  the  distance  over  which 
such  message  or  communication  is  to  be  transmitted,  unless 
neither  telegraph  or  telephone  service  is  available,  and  then 
such  means  of  transmission  shall  only  be  used  for  such 
distance  as  necessary  in  conveying  such  message  to  the 
nearest  telegraph  or  telephone  station. 

Sec.  3.  This  Act  shall  be  cumulative  only,  and  is  intended 
as  affording  additional  remedy  not  now  provided  by  law, 
and  is  not  intended  as  a  repeal  of  any  existing  law,  unless 
the  same  shall  be  in  conflict  herewith.  In  such  case,  such 
law  is  hereby  repealed. 

Sec.  4.  Any  telegraph  or  telephone  company  or  person 
owning,  controlling  or  operating  any  telegraph  or  telephone 
line  or  system  within  this  State,  in  whole  or  in  part,  or  any 
employe  thereof,  violating  any  of  the  provisions  of  this  Act, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  be  fined  in  a  sum  not  exceeding  Three 
Hundred  Dollar  ($300). 

Approved  March  11,  1911. 
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CHAPTER  223 

AN  ACT 

TO  REQUIRE  RAILROAD  COMPANIES  AND  CORPORATIONS 
TO  FENCE  THEIR  TRACKS  AND  MAINTAIN  CROSSINGS 
AND  CATTLE  GUARDS;  PROVIDING  FOR  FENCING  THE 
SAME  AT  THE  EXPENSE  OF  SAID  COMPANIES;  AND  TO 
MAKE  THEM  RESPONSIBLE  FOR  DAMAGES  IN  MAIMING 
AND  KILLING  DOMESTIC  ANIMALS,  UPON  THEIR  FAIL- 
URE SO  TO  DO;  MAKING  THE  MAIMING  OR  KILLING  OF 
LIVE  STOCK  BY  A  RAILROAD  COMPANY  OR  CORPORA- 
TION PRIMA  FACIE  EVIDENCE  OF  NEGLIGENCE  ON  THE 
PART  OF  SUCH  COMPANY  OR  CORPORATION;  REQUIR- 
ING A  CLAIM  FOR  SUCH  DAMAGES  TO  BE  MADE  UPON 
SUCH  RAILROAD  COMPANY  OR  CORPORATION;  FIXING 
THE  TIME  WITHIN  WHICH  SUITS  FOR  SUCH  DAMAGES 
MUST  BE  COMMENCED;  PROVIDING  FOR  REASONABLE 
ATTORNEYS'  FEES;  AMENDING  SECTIONS  2815,  2817 
AND  2818  OF  THE  REVISED  CODES  OF  IDAHO;  AND  RE- 
PEALING SECTION  2814  OF  THE  REVISED  CODES  OF 
IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2815  of  the  Revised  Codes  of 
Idaho  be,  and  the  same  is,  hereby  amended  to  read  as  fol- 
lows: 

Section  2815.  Every  railroad  company  or  corporation 
operating  any  steam  or  electric  railroad  in  this  State  shall 
erect  and  maintain  lawful  fences,  not  less  than  four  (4) 
feet  high,  on  each  side  of  its  road,  where  the  same  passes 
through  or  along  enclosed  or  adjoining  cultivated  fields  or 
enclosed  lands,  with  proper  and  necessary  openings  and 
gates  therein  and  farm  crossings;  and  also  construct  and 
maintain  cattle  guards  suitable  and  sufficient  to  prevent 
horses,  cattle,  mules  or  other  animals  from  getting  on  such 
railroads,  at  all  highway  crossings  where  such  railroad  is 
fenced  up  to  such  highway  crossing. 

Until  such  fences,  openings,  gates,  farm  crossings  and 
cattle  guards  shall  be  duly  and  properly  made,  installed  and 
maintained,  such  railroad  company  or  corporation  shall  be 
liable  in  a  civil  action  to  any  and  all  person  or  persons  who 
may  sustain  any  loss,  injury  or  damage  by  the  wounding, 
maiming  or  killing  of  any  horse,  mare,  gelding,  filly,  jack, 
jenny  or  mule,  or  any  cow,  heifer,  bull,  ox,  steer,  or  calf,  or 
any  other  domestic  animal,  which  shall  be  done  by  such 
railroad  company  or  corporation,  or  its  agents  or  servants, 
in  the  operation  and  management  of  engines,  cars,  or  other 


IDAHO  SESSION   LAWS  707 

rolling  stock,  upon  or  over  such  railroad,  whether  such  per- 
son or  persons  operating  or  in  charge  of  such  engine,  cars 
or  other  rolling  stock  were  guilty  of  negligence  or  not ;  and 
such  railroad  company  or  corporation  shall  also  be  liable  in 
a  civil  action  to  any  and  all  persons  who  may  sustain  any 
loss,  injury  or  damage  by  the  wounding,  maiming  or  kill- 
ing of  any  horse,  mare,  gelding,  filly,  jack,  jenny  or  mule, 
or  any  cow,  heifer,  bull,  ox,  steer  or  calf,  or  any  other  do- 
mestic animal  which  shall  be  done  by  such  railroad  com- 
pany or  corporation,  or  its  agents  or  servants  in  the  oper- 
ation or  management  of  engines,  cars,  or  other  rolling  stock 
upon  or  over  such  railroad,  if  any  such  animal  or  animals 
escape  from  adjoining  lands  and  come  upon  the  right  of 
way  or  railroad  tracks  of  such  railroad  company  or  corpor- 
ation, occasioned  by  the  failure  of  such  railroad  company 
or  corporation  to  construct  and  maintain  such  fences,  gates, 
farm  crossings  or  cattle  guards,  whether  the  person  or  per- 
sons operating  or  in  charge  of  such  engine,  cars  or  other 
rolling  stock  were  guilty  of  negligence  or  not;  but,  after 
such  fences,  gates,  farm  crossings  and  cattle  guards  shall 
have  been  duly  made,  installed  and  maintained,  such  rail- 
road company  or  corporation  shall  not  be  liable  for  any 
such  damage,  unless  negligently  or  wilfully  done,  and  in  all 
actions  for  the  recovery  of  damages  under  this  section, 
proof  of  the  wounding,  maiming  or  killing  of  such  animal  or 
animals  by  such  railroad  company  or  corporation,  shall  be 
prima  facie  evidence  of  negligence  or  wilfulness  on  the  part 
of  such  railroad  company  or  corporation. 

If  any  railroad  company  or  corporation,  aforesaid,  fail, 
neglect  or  refuse  for  and  during  a  period  of  three  (3) 
months  after  the  completion  of  its  road  through  or  along 
the  fields  or  enclosures  hereinbefore  mentioned,  to  erect, 
install  and  maintain  any  fences,  openings,  gates,  farm  cross- 
ings, or  cattle  guards  as  herein  required,  after  having  re- 
ceived not  less  than  thirty  (30)  days'  notice  requiring  them 
to  erect,  install  and  maintain  such  fences,  openings,  gates, 
farm  crossings  or  cattle  guards,  then  the  owner  of  such 
field  or  enclosure  may  erect  and  maintain  such  fences,  open- 
ings, gates,  farm  crossings  and  cattle  guards,  and  shall 
thereupon  have  a  right  to  recover  from  such  railroad  or  cor- 
poration, the  full  value  of  the  work  so  done,  by  a  civil  ac- 
tion in  any  court  of  competent  jurisdiction. 

Sec.  2.  That  Section  2817  of  the  Revised  Codes  of  Idaho 
be,  and  the  same  is,  hereby  amended  to  read  as  follows : 

Section  2817.  Any  person  claiming  damages  under  Sec- 
tion 2815  of  the  Revised  Codes,  as  amended,  aforesaid,  must 
serve  notice  of  his  claim  in  writing  signed  by  such  person, 
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or  some  one  in  his  behalf,  upon  any  station  agent,  ticket 
agent,  or  other  agent  of  such  railroad  company  or  corpora- 
tion, within  six  (6)  months  after  the  alleged  damage  is 
done,  and  all  suits  for  such  damage  must  be  commenced 
within  one  (1)  year  after  the  service  of  such  notice. 

Sec.  3.  That  Section  2818  of  the  Revised  Codes  of  the 
State  of  Idaho  be,  and  the  same  is,  hereby  amended  to  read 
as  follows: 

Section  2818.  In  all  suits  under  Section  2815  of  the  Re- 
vised Codes  of  Idaho,  as  amended,  aforesaid,  if  the  plaintiff 
recover  any  damages  he  shall  also  be  entitled  to  recover 
reasonable  attorney's  fees,  together  with  his  costs  of  suit. 

Sec.  4.  That  Section  2814  of  the  Revised  Codes  of  Idaho 
and  all  other  Acts  or  parts  of  Acts  in  conflict  herewith  are 
hereby  repealed. 

Approved  March  13,  1911. 


CHAPTER  224 

AN  ACT 

TO  AUTHORIZE  THE  SUMMARY  ADJUDICATION  OF  SUCH 
WATER  RIGHTS  AS  HAVE  BEEN  OMITTED  FROM,  OR 
ARE  NOT  INCLUDED  IN,  A  DECREE  DETERMINING  THE 
PRIORITY  RIGHTS  TO  THE  USE  OF  THE  WATERS  OF 
ANY  STREAM,  CANAL  OR  RESERVOIR  IN  THIS  STATE. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Where  the  priority  rights  upon  any  stream, 
canal  or  reservoir  in  this  State  shall  have  been  determined 
by  decree  of  any  Court  of  competent  jurisdiction,  and  there- 
after it  shall  appear  that  any  person  or  corporation  having 
the  right  to  the  use  of  any  part  of  said  water  was  not  in- 
cluded in  said  decree  as  a  party  thereto,  and  said  right  was 
not  determined  thereby,  or  that  any  person  who  subsequent 
thereto  has  acquired  any  right  to  the  use  of  such  waters, 
any  such  person  or  corporation  may  have  such  right  adjudi- 
cated in  the  following  manner : 

He  may  bring  an  action  in  the  District  Court  of  the  Coun- 
ty wherein  such  decree  was  entered  against  the  Water 
Master  having  charge  of  the  distribution  of  the  water  of 
said  stream,  canal  or  reservoir  in  which  said  party  claims 
an  interest,  or,  if  there  be  no  Water  Master  thereof,  then 
against  the  Water  Commissioner  of  the  District  in  which 
said  stream,  canal  or  reservoir  or  the  greater  part  thereof 
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is  situated;  that  the  said  party  shall,  in  his  complaint,  set 
out  his  own  right  as  he  is  now  required  to  do  in  cases  in- 
volving the  right  of  priority  of  use  of  water,  and  he  shall 
further  set  forth  his  acceptance  as  binding  upon  him  of  the 
said  decree  and  the  findings  of  fact  and  conclusions  of  law 
upon  which  it  is  based.  Thereupon  summons  shall  issue  out 
of  said  Court  in  said  cause  and  be  served  upon  said  defend- 
ant. That  the  plaintiff  in  said  action  shall  cause  to  be  pub- 
lished once  a  week  for  not  less  than  three  (3)  weeks  a  notice 
of  the  pendancy  and  purpose  of  said  action  in  such  news- 
paper or  newspapers  as  the  Judge  of  said  District  Court 
may  order,  which  notice  shall  contain  the  title  of  the  Court 
and  the  cause,  the  name  of  the  stream,  canal  or  reservoir  in 
the  waters  of  which  said  plaintiff  claims  an  interest,  the 
date  of  priority  claimed  by  him  and  the  date  and  short  title 
(being  usually  the  name  of  the  first  plaintiff  and  the  first 
defendant)  of  the  decree  theretofore  entered,  fixing  the 
permanent  rights  in  said  stream,  canal  or  reservoir.  That 
after  the  expiration  of  the  time  fixed  by  said  order,  said 
cause  may  be  brought  on  for  hearing  in  open  Court,  and 
any  party  interested  may  appear  and  defend  against  said 
right.  The  Court,  by  its  decree  in  said  action,  shall  deter- 
mine the  right  of  said  plaintiff  in  accordance  with  the  proof 
submitted  but  subject  to  the  terms  of  the  original  decree 
hereinbefore  referred  to;  Provided:  That  the  right  thus 
established  shall  not  be  deemed  res  ad  judicata  but  prima 
facie  merely  and  may  be  attacked  by  suit  brought  in  a  Court 
of  competent  jurisdiction  at  any  time  by  any  person  deem- 
ing himself  aggrieved  thereby.  The  Court  shall  charge  all 
costs  arising  under  said  action  to  the  party  bringing  the 
same,  unless  defendant,  personally,  shall  be  guilty  of  mis- 
management or  bad  faith  in  the  action  or  defense.  Where- 
upon water  shall  be  distributed  to  him  in  accordance  there- 
with and  in  the  same  manner  as  though  he  had  had  his 
said  right  included  in  said  decree.  The  plaintiff,  any  party 
to  said  original  decree,  or  any  person  interested,  may  appeal 
from  the  decree  entered  in  the  action  hereby  authorized  to 
be  brought,  and  the  statutes  governing  new  trial  and  appeal 
and  the  procedure  in  connection  therewith  shall  govern  so 
far  as  applicable ;  Provided,  however :  If  the  plaintiff  ap- 
peals or  moves  for  a  new  trial,  notice  thereof  and  of  the 
date  fixed  for  the  settlement  of  any  reporter's  transcript, 
bill  of  exceptions,  or  any  other  matter  required  to  be  settled, 
shall  be  served  by  the  publication  of  such  notice  or  notices 
for  three  (3)  weeks  in  such  newspaper  as  the  Judge  of  said 
District  may  by  order  direct.  That  the  proposed  draft  of 
such  reporter's  transcript,  or  other  matter  required  to  be 
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settled,  or  bill  of  exceptions,  shall  be  filed  with  the  Clerk  of 
said  Court  and  such  filing  shall  be  sufficient  service  thereof. 
The  transcript  and  briefs  upon  appeal  shall  be  served  as  in 
other  civil  cases. 

Approved  March  13,  1911. 


CHAPTER  225 
AN  ACT 

FOR  THE  REGULATION  AND  CONTROL  OF  ALL  FRATERNAL 
AND  BENEVOLENT  SOCIETIES  ORGANIZED  WITHIN  THE 
STATE  OF  IDAHO;  PROVIDING  FOR  THE  AUTHORIZA- 
TION AND  CONTROL  OF  FOREIGN  ASSOCIATIONS  AND 
SOCIETIES  OF  LIKE  NATURE;  PROVIDING  FOR  THE  EX- 
AMINATION OF  DOMESTIC  AND  FOREIGN,  FRATERNAL 
AND  BENEVOLENT  SOCIETIES;  EXEMPTING  CERTAIN 
SOCIETIES  FROM  THE  PROVISIONS  OF  THIS  ACT;  PRO- 
VIDING FOR  EXAMINATION  AND  OTHER  FEES;  PRO- 
VIDING FOR  A  STANDARD  OF  VALUATION  OF  CERTIFI- 
CATES; PROVIDING  PENALTIES  FOR  ANY  VIOLATION 
OF  THE  PROVISIONS  OF  THIS  ACT;  AND  REPEALING 
SECTIONS  2889  TO  2904,  INCLUSIVE,  OF  THE  REVISED 
CODES  OF  THE  STATE  OF  IDAHO. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Any  corporation,  society,  order  or  voluntary 
association,  without  capital  stock,  organized  and  carried  on 
solely  for  the  mutual  benefit  of  its  members  and  their  bene- 
ficiaries, and  not  for  profit,  and  having  a  lodge  system  with 
ritualistic  form  of  work  and  representative  form  of  govern- 
ment, and  which  shall  make  provision  for  the  payment  of 
benefits  in  accordance  with  section  5  hereof,  is  hereby  de- 
clared to  be  a  fraternal  benefit  society. 

Sec  2.  Any  society  having  a  supreme  governing  or  leg- 
islative body  and  subordinate  lodges  or  branches,  by  what- 
ever name  known,  into  which  members  shall  be  elected,  in- 
itiated and  admitted  in  accordance  with  its  constitution, 
laws,  rules,  regulations  and  prescribed  ritualistic  cere- 
monies, which  subordinate  lodges  or  branches  shall  be  re- 
quired  by  the  laws  of  such  societies  to  hold  regular  or  stated 
meetings  at  least  once  each  month,  shall  be  deemed  to  be 
operating  on  the  lodge  system. 

Sec  3.  Any  such  society  shall  be  deemed  to  have  a  rep- 
resentative form  of  government  when  it  shall  provide  in  its 
constitution  and  laws  for  a  supreme  legislative  or  govern- 
ing body,  composed  of  representatives  elected  either  by  the 
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members  or  by  delegates  elected  directly  or  indirectly  by  the 
members,  together  with  such  other  members  as  may  be  pre- 
scribed by  its  constitution  and  laws;  Provided:  That  the 
elective  members  shall  constitute  a  majority  in  number  and 
have  not  less  than  two-thirds  of  the  votes,  nor  less  than  the 
votes  required  to  amend  its  constitution  and  laws ;  and  Pro- 
vided, further:  That  the  meetings  of  the  supreme  or  gov- 
erning body,  and  the  election  of  officers,  representatives  or 
delegates  shall  be  held  as  often  as  once  in  four  (4)  years. 
The  members,  officers,  representatives  or  delegates  of  a  fra- 
ternal benefit  society  shall  not  vote  by  proxy. 

Sec.  4.  Except  as  herein  provided,  such  societies  shall  be 
governed  by  this  Act  and  shall  be  exempt  from  all  provi- 
sions of  the  insurance  laws  of  this  State,  not  only  in  govern- 
mental relations  with  the  State,  but  for  every  other  pur- 
pose, and  no  law  hereafter  enacted  shall  apply  to  them,  un- 
less they  be  expressly  designated  therein. 

Sec.  5.  Subsection  1.  Every  society  transacting  busi- 
ness under  this  Act  shall  provide  for  the  payment  of  death 
benefits,  and  may  provide  for  the  payment  of  benefits  in  case 
of  temporary  physical  disability,  either  as  the  result  of  dis- 
ease, accident  or  old  age ;  Provided :  The  period  of  life  at 
which  the  payment  of  benefits  for  disability  on  account  of 
old  age  shall  commence  shall  not  be  under  seventy  (70) 
years,  and  may  provide  for  monuments  or  tombstones  to  the 
memory  of  its  deceased  members  and  for  the  payment  of 
funeral  benefits.  Such  society  shall  have  the  power  to  give 
a  member,  when  permanently  disabled  or  on  attaining  the 
age  of  seventy  (70)  years,  all  or  such  portion  of  the  face 
value  of  his  certificate  as  the  laws  of  the  society  may  pro- 
vide; Provided:  That  nothing  in  this  Act  contained  shall 
be  so  construed  as  to  prevent  the  issuing  of  benefit  certifi- 
cates for  a  term  of  years  less  than  the  whole  of  life  which 
are  payable  upon  the  death  or  disability  of  the  member  oc- 
curring within  the  term  for  which  the  benefit  certificate  may 
be  issued.  Such  society  shall,  upon  written  application  of  the 
member,  have  the  power  to  accept  a  part  of  the  periodical 
contributions  in  cash,  and  charge  the  remainder,  not  exceed- 
ing one-half  of  the  periodical  contribution,  against  the  cer- 
tificate, with  interest  payable  or  compounded  annually  at  a 
rate  not  lower  than  four  (4)  per  cent  per  annum;  Pro- 
vided: That  this  privilege  shall  not  be  granted  except  to 
societies  which  have  readjusted  or  may  hereafter  readjust 
their  rates  or  contributions,  and  to  contracts  affected  by  such 
readjustment. 

Subsection  2.  Any  society  which  shall  show  by  the  an- 
nual valuation  hereinafter  provided  for  that  it  is  accumulat- 
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ing  and  maintaining  the  reserve  necessary  to  enable  it  to 
do  so,  under  a  table  of  mortality  not  lower  than  the  Amer- 
ican Experience  Table,  and  four  (4)  per  cent  interest,  may 
grant  to  its  members  extended  and  paid-up  protection  or 
such  withdrawal  equities  as  its  constitution  and  laws  may 
provide;  Provided:  That  such  grants  shall  in  no  case  ex- 
ceed in  value  the  portion  of  the  reserve  to  the  credit  of  such 
members  to  whom  they  are  made. 

Sec.  6.  The  payment  of  death  benefits  shall  be  confined 
to  wife,  husband,  relative  by  blood  to  the  fourth  degree 
ascending  or  descending,  father-in-law,  mother-in-law,  son- 
in-law,  daughter-in-law,  stepfather,  stepmother,  stepchil- 
dren, children  by  legal  adoption,  or  to  a  person  or  persons 
dependent  upon  the  member ;  Provided :  That,  if  after  the 
issuance  of  the  original  certificate,  the  member  shall  be- 
come dependent  upon  an  incorporated  charitable  institution, 
he  shall  have  the  privilege,  with  the  consent  of  the  society, 
to  make  such  institution  his  beneficiary.  Within  the  above 
restrictions  each  member  shall  have  the  right  to  designate 
his  beneficiary,  and,  from  time  to  time,  have  the  same 
changed  in  accordance  with  the  laws,  rules  or  regulations  of 
the  society,  and  no  beneficiary  shall  have  or  obtain  any 
vested  interest  in  the  said  benefit  until  the  same  has  become 
due  and  payable  upon  the  death  of  said  member ;  Provided : 
That  any  society  may,  by  its  laws,  limit  the  scope  of  bene- 
ficiaries within  the  above  classes, 

Sec.  7.  Any  society  may  admit  to  beneficial  membership 
any  person  not  less  than  sixteen  (16)  and  not  more  than 
sixty  (60)  years  of  age  who  has  been  examined  by  a  legally 
qualified  physician  and  whose  examination  has  been  super- 
vised and  approved  in  accordance  with  the  laws  of  the  so- 
ciety; Provided:  That  any  beneficiary  member  of  such 
society  who  shall  apply  for  a  certificate  providing  for  dis- 
ability benefits  need  not  be  required  to  pass  an  additional 
medical  examination  therefor.  Nothing  herein  contained 
shall  prevent  such  society  from  accepting  general  or  social 
members. 

Sec.  8.  Every  certificate  issued  by  any  such  society  shall 
specify  the  amount  of  benefit  provided  thereby,  and  shall 
provide  that  the  certificate,  the  charter  or  articles  of  incor- 
poration, or,  if  a  voluntary  association,  the  articles  of  as- 
sociation, the  constitution  and  laws  of  the  society  and  the 
application  for  membership  and  medical  examination, 
signed  by  the  applicant,  and  all  amendments  to  each  there- 
of, shall  constitute  the  agreement  between  the  society  and 
the  member,  and  copies  of  same,  certified  by  the  secretary 
of  the  society,  or  corresponding  officer,  shall  be  received  in 
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evidence  of  the  terms  and  conditions  thereof,  and  any 
changes,  additions  or  amendments  to  said  charter  or  articles 
of  incorporation,  or  articles  of  association,  if  a  voluntary 
association,  constitution  or  laws  duly  made  or  enacted  sub- 
sequent to  the  issuance  of  the  benefit  certificate  shall  bind 
the  member  and  his  beneficiaries,  and  shall  govern  and  con- 
trol the  agreement  in  all  respects  the  same  as  though  such 
changes,  additions  or  amendments  had  been  made  prior  to 
and  were  in  force  at  the  time  of  the  application  for  mem- 
bership. 

Sec.  9.  Subsection  1.  Any  society  may  create,  maintain, 
invest,  disburse  and  apply  an  emergency,  surplus  or  other 
similar  fund  in  accordance  with  its  laws.  Unless  otherwise 
provided  in  the  contract,  such  funds  shall  be  held,  invested, 
and  disbursed  for  the  use  and  benefit  of  the  society,  and 
no  member  or  beneficiary  shall  have  or  acquire  individual 
rights  therein  or  become  entitled  to  any  apportionment  or 
the  surrender  of  any  part  thereof,  except  as  provided  in 
subsection  2  of  section  5  of  this  Act.  The  funds  from  which 
benefits  shall  be  paid  and  the  funds  from  which  the  expenses 
of  the  society  shall  be  defrayed  shall  be  derived  from  peri- 
odical or  other  payments  by  the  members  of  the  society  and 
accretions  of  said  funds;  Provided:  That  no  society,  do- 
mestic or  foreign,  shall  hereafter  be  incorporated  or  ad- 
mitted to  transact  business  in  this  State  which  does  not  pro- 
vide for  stated  periodical  contributions  sufficient  to  provide 
for  meeting  the  mortuary  obligations  contracted,  when 
valued  upon  the  basis  of  the  National  Fraternal  Table  of 
Mortality  as  adopted  by  the  National  Fraternal  Congress 
August  23,  1899,  or  any  higher  standard  with  interest  as- 
sumption not  more  than  four  (4)  per  cent  per  annum,  nor 
write  or  accept  members  for  temporary  or  permanent  dis- 
ability benefits  except  upon  tables  based  upon  reliable  ex- 
perience, with  an  interest  assumption  not  higher  than  four 
(4)  per  cent  per  annum. 

Subsection  2.  Deferred  payments  or  installments  of 
claims  shall  be  considered  as  fixed  liabilities  on  the  happen- 
ing of  the  contingency  upon  which  such  payments  or  install- 
ments are  hereafter  to  be  paid.  Such  liability  shall  be  the 
present  value  of  such  future  payments  or  installments  upon 
the  rate  of  interest  and  mortality  assumed  by  the  society  for 
valuation,  and  every  society  shall  maintain  a  fund  sufficient 
to  meet  such  liability  regardless  of  proposed  future  collec- 
tions to  meet  any  such  liabilities. 

Sec.  10.  Every  society  shall  invest  its  funds  only  in  se- 
curities permitted  by  the  laws  of  this  State  for  the  invest- 
ment of  the  assets  of  life  insurance  companies;    Provided: 
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That  any  foreign  society  permitted  or  seeking  to  do  business 
in  this  State,  which  invests  its  funds  in  accordance  with  the 
laws  of  the  State  in  which  it  is  incorporated,  shall  be  held 
to  meet  the  requirements  of  this  Act  for  the  investment  of 
funds. 

Sec.  11.  Every  provision  of  the  laws  of  the  society  for 
payment  by  members  of  such  society,  in  whatever  form 
made,  shall  distinctly  state  the  purpose  of  the  same,  and  the 
proportion  thereof  which  may  be  used  for  expense,  and  no 
part  of  the  money  collected  for  mortuary  or  disability  pur- 
poses, or  the  net  accretions  of  either  or  any  of  said  funds, 
shall  be  used  for  expenses. 

Sec.  12.  Seven  or  more  persons,  citizens  of  the  United 
States,  and  a  majority  of  whom  are  citizens  of  this  State, 
who  desire  to  form  a  fraternal  benefit  society,  as  defined  by 
this  Act,  may  make  and  sign,  (giving  their  addresses),  and 
acknowledge  before  some  officer  competent  to  take  acknowl- 
edgement of  deeds,  articles  of  incorporation,  in  which  shall 
be  stated : 

First.  The  proposed  corporate  name  of  the  society,  which 
shall  not  so  closely  resemble  the  name  of  any  society  or  in- 
surance company  already  transacting  business  in  this  State 
as  to  mislead  the  public  or  to  lead  to  confusion. 

Second.  The  purpose  for  which  it  is  formed,  which  shall 
not  include  more  liberal  powers  than  are  granted  by  this 
act;  Provided:  That  any  lawful  social,  intellectual,  edu- 
cational, charitable,  benevolent,  moral  or  religious  advant- 
ages may  be  set  forth  among  the  purposes  of  the  society, 
and  the  mode  in  which  its  corporate  powers  are  to  be  exer- 
cised. 

Third.  The  names,  residences  and  official  titles  of  all  the 
officers,  trustees,  directors  or  other  persons  who  are  to  have 
and  exercise  the  general  control  and  management  of  the  af- 
fairs and  funds  of  the  society  for  the  first  year  or  until  the 
ensuing  election  at  which  all  such  officers  shall  be  elected  by 
the  supreme  legislative  or  governing  body,  which  election 
shall  be  held  not  later  than  one  (1)  year  from  the  date  of 
the  issuance  of  the  permanent  certificate. 

Such  articles  of  incorporation  and  duly  certified  copies  of 
the  constitution  and  laws,  rules  and  regulations,  and  copies 
of  all  proposed  forms  and  benefit  certificates,  applications 
therefor  and  circulars  to  be  issued  by  such  society,  and  a 
bond  in  the  sum  of  Five  Thousand  Dollars  ($5000),  with 
sureties  approved  by  the  Commissioner  of  Insurance>  con- 
ditioned upon  the  return  of  the  advanced  payments,  as  pro- 
vided in  this  section,  to  applicants,  if  the  organization  is 
not  completed  within  one   (1)  year,  shall  be  filed  with  the 
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Commissioner  of  Insurance,  who  may  require  such  further 
information  as  he  deems  necessary,  and  if  the  purposes  of 
the  society  conform  to  the  requirement  of  this  Act,  and  all 
provisions  of  law  have  been  complied  with,  the  Commis- 
sioner of  Insurance  shall  so  certify  and  retain  and  record 
(or  file)  the  articles  of  incorporation,  and  furnish  the  in- 
corporators a  preliminary  certificate  authorizing  said  so- 
ciety to  solicit  members  as  hereinafter  provided. 

Upon  receipt  of  said  certificate  from  the  Commissioner 
of  Insurance,  said  society  may  solicit  members  for  the  pur- 
pose of  completing  its  organization  and  shall  collect  from 
each  applicant  the  amount  of  not  less  than  one  regular 
monthly  payment,  in  accordance  with  its  table  of  rates  as 
provided  by  its  constitution  and  laws,  and  shall  issue  to  each 
such  applicant  a  receipt  for  the  amount  so  collected.  But  no 
such  society  shall  incur  any  liability  other  than  for  such  ad- 
vanced payments,  nor  issue  any  benefit  certificates  nor  pay 
or  allow,  or  offer  or  promise  to  pay  or  allow,  to  any  person 
any  death  or  disability  benefit  until  actual  bona  fide  appli- 
cations for  death  benefit  certificates  have  been  secured  upon 
at  least  five  hundred  (500)  lives  for  at  least  One  Thousand 
Dollars  ($1000)  each,  and  all  such  applicants  for  death 
benefits  shall  have  been  regularly  examined  by  legally  quali- 
fied practicing  physicians,  and  certificates  of  such  examina- 
tions have  been  duly  filed  and  approved  by  the  chief  medical 
examiner  of  such  society,  nor  until  there  shall  be  established 
ten  (10)  subordinate  lodges  or  branches  into  which  said  five 
hundred  (500)  applicants  have  been  initiated,  nor  until 
there  has  been  submitted  to  the  Commissioner  of  Insurance, 
under  oath  of  the  president  and  secretary,  or  corresponding 
officers  of  such  society,  a  list  of  such  applicants,  giving  their 
names,  addresses,  date  examined,  date  approved,  date  initi- 
ated, name  and  number  of  the  subordinate  branch  of  which 
each  applicant  is  a  member,  amount  of  benefits  to  be 
granted,  rate  of  stated  periodical  contributions  which  shall 
be  sufficient  to  provide  for  meeting  the  mortuary  obligations 
contracted,  when  valued  for  death  benefits  upon  the  basis 
of  the  National  Fraternal  Congress  Table  of  Mortality,  as 
adopted  by  the  National  Fraternal  Congress  August  23, 
1899,  or  any  higher  standard,  at  the  option  of  the  society, 
and  for  disability  benefits  by  tables  based  upon  reliable  ex- 
perience, and  for  combined  death  and  permanent  total  dis- 
ability benefits  by  tables  based  upon  reliable  experience, 
with  an  interest  assumption  not  higher  than  four  (4)  per 
cent  per  annum,  nor  until  it  shall  be  shown  to  the  Com- 
missioner of  Insurance  by  the  sworn  statement  of  the  treas- 
urer, or  corresponding  officer  of  such  society,  that  at  least 
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five  hundred  (500)  applicants  have  each  paid  in  cash  at  least 
one  regular  monthly  payment  as  hereinbefore  provided  per 
One  Thousand  Dollars  ($1000)  of  indemnity  to  be  affected, 
which  payments,  in  the  aggregate,  shall  amount  to  at  least 
Twenty-five  Hundred  Dollars  ($2500),  all  of  which  shall  be 
credited  to  the  mortuary  or  disability  fund  on  account  of 
such  applicants,  and  no  part  of  which  may  be  used  for  ex- 
penses. 

Said  advanced  payments  shall,  during  the  period  of  or- 
ganization, be  held  in  trust,  and,  if  the  organization  is  not 
completed  within  one  (1)  year,  as  hereinafter  provided,  re- 
turned to  said  applicants. 

The  Commissioner  of  Insurance  may  make  such  examina- 
tion and  require  such  further  information  as  he  deems  ad- 
visable, and  upon  presentation  of  satisfactory  evidence  that 
the  society  has  complied  with  all  the  provisions  of  law,  he 
shall  issue  to  such  society  a  certificate  to  that  effect.  Such 
certificate  shall  be  prima  facie  evidence  of  the  existence  of 
such  society  at  the  date  of  such  certificate.  The  Commis- 
sioner of  Insurance  shall  cause  a  record  of  such  certificate 
to  be  made  and  a  certified  copy  of  such  record  may  be  given 
in  evidence  with  like  effect  as  the  original  certificate. 

No  preliminary  certificate  granted  under  the  provisions  of 
this  section  shall  be  valid  after  one  (1)  year  from  its  date, 
or  after  such  further  period,  not  exceeding  one  (1)  year, 
as  may  be  authorized  by  the  Commissioner  of  Insurance, 
upon  cause  shown,  unless  the  five  hundred  (500)  applicants 
herein  required  have  been  secured  and  the  organization  has 
been  completed  as  herein  provided,  and  the  articles  of  in- 
corporation and  all  proceedings  thereunder  shall  become  null 
and  void  in  one  (1)  year  from  the  date  of  said  preliminary 
certificate,  or  at  the  expiration  of  said  extended  period,  un- 
less such  society  shall  have  completed  its  organization  and 
commenced  business  as  herein  provided.  When  any  domestic 
society  shall  have  discontinued  business  for  the  period  of 
one  (1)  year,  or  has  less  than  four  hundred  (400)  members, 
its  charter  shall  become  null  and  void. 

Every  society  shall  have  the  power  to  make  a  constitu- 
tion and  by-laws  for  the  government  of  the  society,  the  ad- 
mission of  its  members,  the  management  of  its  affairs  and 
the  fixing  and  readjusting  of  the  rates  of  contribution  of  its 
members  from  time  to  time ;  and  it  shall  have  the  power  to 
change,  alter,  add  to  or  amend  such  constitution  and  by- 
laws, and  shall  have  such  other  powers  as  are  necessary  and 
incidental  to  carrying  into  effect  the  objects  and  purposes 
of  the  society. 

Sec.  13.     Any  society  now  engaged  in  transacting  busi- 
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ness  in  this  State  may  exercise,  after  the  passage  of  this 
Act,  all  of  the  rights  conferred  thereby,  and  all  of  the  rights, 
powers  and  privileges  now  exercised  or  possessed  by  it 
under  its  charter  or  articles  of  incorporation  not  inconsist- 
ent with  this  Act,  if  incorporated;  or,  if  it  be  a  voluntary 
association,  it  may  incorporate  hereunder.  But  no  society 
already  organized  shall  be  required  to  reincorporate  here- 
under, and  any  such  society  may  amend  its  articles  of  in- 
corporation from  time  to  time  in  the  manner  provided  there- 
in or  in  its  constitution  and  laws,  and  all  such  amendments 
shall  be  filed  with  the  Commissioner  of  Insurance  and  shall 
become  operative  upon  such  filing,  unless  a  later  time  be 
provided  in  such  amendments  or  in  its  articles  of  incorpora- 
tion, constitution  or  laws. 

Sec.  14.  No  domestic  society  shall  merge  with  or  accept 
the  transfer  of  the  membership  or  funds  of  any  other  society 
unless  such  merger  or  transfer  is  evidenced  by  a  contract  in 
writing,  setting  out  in  full  the  terms  and  conditions  of  such 
transfer  or  merger,  and  filed  with  the  Commissioner  of  In- 
surance of  this  State,  together  with  a  sworn  statement  of 
the  financial  condition  of  each  of  said  societies  by  its  presi- 
dent and  secretary,  or  corresponding  officers,  and  a  certifi- 
cate of  such  officers,  duly  verified  under  oath  of  said  officers 
of  each  of  the  contracting  societies,  that  such  merger  or 
transfer  has  been  approved  by  a  vote  of  two-thirds  of  the 
members  of  the  supreme  legislative  or  governing  body  of 
each  of  said  societies. 

Upon  the  submission  of  said  contract,  financial  statements 
and  certificates,  the  Commissioner  of  Insurance  shall  ex- 
amine the  same,  and,  if  he  shall  find  such  financial  state- 
ments to  be  correct  and  the  said  contract  to  be  in  conformity 
with  the  provisions  of  this  section,  and  that  such  merger  or 
transfer  is  just  and  equitable  to  the  members  of  each  of  said 
societies,  he  shall  approve  said  merger  or  transfer,  issue  his 
certificate  to  that  effect  and  thereupon  the  said  contract  of 
merger  or  transfer  shall  be  of  full  force  and  effect. 

In  case  such  contract  is  not  approved,  the  fact  of  its  sub- 
mission and  its  contents  shall  not  be  disclosed  by  the  Com- 
missioner of  Insurance. 

Sec.  15.  Societies  which  are  now  authorized  to  transact 
business  in  this  State  may  continue  such  business  until  the 
first  day  of  April  next  succeeding  the  passage  of  this  Act, 
and  the  authority  of  such  societies  may  thereafter  be  re- 
newed annually,  but  in  all  cases  to  terminate  on  the  first 
day  of  the  succeeding  April;  Provided,  however:  That 
license  shall  continue  in  full  force  and  effect  until  the  new 
license  be  issued  or  specifically  refused.     For  each  such  li- 
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cense  or  renewal  the  society  shall  pay  the  Commissioner  of 

Insurance Dollars  ($ ).    A  duly  certified  copy  or 

duplicate  of  such  license  shall  be  prima  facie  evidence  that 
the  license  is  a  fraternal  benefit  society  within  the  meaning 
of  this  Act. 

Sec.  16.  No  foregn  society  now  transacting  business,  or- 
ganized prior  to  the  passage  of  this  Act,  which  is  not  now 
authorized  to  transact  business  in  this  State,  shall  transact 
any  business  herein  without  a  license  from  the  Commis- 
sioner of  Insurance.  Any  such  society  shall  be  entitled  to  a 
license  to  transact  business  within  this  State  upon  filing 
with  the  Commissioner  a  duly  certified  copy  of  its  charter  or 
articles  of  association;  a  copy  of  its  constitution  and  laws, 
certified  by  its  secretary  or  corresponding  officer;  a  power 
of  attorney  to  the  Commissioner  as  hereinafter  provided; 
a  statement  of  its  business  under  oath  of  its  president  and 
secretary,  or  corresponding  officers,  in  the  form  required 
by  the  Commissioner,  duly  verified  by  an  examination  made 
by  the  supervising  insurance  official  of  its  home  State  or 
other  State  satisfactory  to  the  Commissioner  of  Insurance 
of  this  State;  a  certificate  from  the  proper  official  in  its 
home  State,  province  or  country  that  the  society  is  legally 
organized;  a  copy  of  its  contract,  which  must  show  that 
benefits  are  provided  for  by  periodical,  or  other  payments 
by  persons  holding  similar  contracts,  and  upon  furnishing 
the  Commissioner  such  other  information  as  he  may  deem 
necessary  to  a  proper  exhibit  of  its  business  and  plan  of 
working,  and  upon  showing  that  its  assets  are  invested  in 
accordance  with  the  laws  of  the  State,  territory,  district, 
province  or  country  where  it  is  organized,  he  shall  issue  a 
license  to  such  society  to  do  business  in  this  State  until  the 
first  day  of  the  succeeding  April  and  such  license  shall,  upon 
compliance  with  the  provisions  of  this  Act,  be  renewed  an- 
nually, but  in  all  cases  to  terminate  on  the  first  day  of  the 
succeeding  April;  Provided,  however:  That  license 
shall  continue  in  full  force  and  effect  until  the  new  license 
be  issued  or  specifically  refused.  Any  foreign  society  desir- 
ing admission  to  this  State  shall  have  the  qualifications  re- 
quired of  domestic  societies  organized  under  this  Act  and 
have  its  assets  invested  as  required  by  the  laws  of  the  State, 
territory,  district,  country,  or  province  where  it  is  organized. 
For  each  such  license  or  renewal  the  society  shall  pay  the 
Commissioner ...Dollars  ($ ).  When  the  Commis- 
sioner refuses  to  license  any  society,  or  revokes  its  author- 
ity to  do  business  in  this  State,  he  shall  reduce  his  ruling, 
order  or  decision  to  writing  and  file  the  same  in  his  office, 
and  shall  furnish  a  copy  thereof,  together  with  a  statement 
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of  his  reasons,  to  the  officers  of  the  society,  upon  request, 
and  the  action  of  the  Commissioner  shall  be  renewable  by 
proper  proceedings  in  any  Court  of  competent  jurisdiction 
within  the  State;  Provided,  however:  That  nothing  con- 
tained in  this  or  the  preceding  section  shall  be  taken  or  con- 
strued as  preventing  any  such  society  from  continuing  in 
good  faith  all  contracts  made  in  this  State  during  the  time 
such  society  was  legally  authorized  to  transact  business 
herein. 

Sec.  17.  Every  society,  whether  domestic  or  foreign,  now 
transacting  business  in  this  State  shall,  within  thirty  (30) 
days  after  the  passage  of  this  Act,  and  every  such  society 
hereafter  applying  for  admission  shall,  before  being  li- 
censed, appoint  in  writing,  the  Commissioner  of  Insurance 
and  his  successors  in  office  to  be  its  true  and  lawful  attor- 
ney, upon  whom  all  legal  process  in  any  action  or  proceed- 
ing against  it  shall  be  served,  and  in  such  writing  shall  agree 
that  any  lawful  process  against  it  wjiich  is  served  upon  such 
attorney  shall  be  of  the  same  legal  force  and  validity  as  if 
served  upon  the  society,  and  that  the  authority  shall  con- 
tinue in  force  so  long  as  any  liability  remains  outstanding 
in  this  State. 

Copies  of  such  appointment,  certified  by  said  Commis- 
sioner of  Insurance,  shall  be  deemed  sufficient  evidence 
thereof  and  shall  be  admitted  in  evidence  with  the  same 
force  and  effect  as  the  original  thereof  might  be  admitted. 
Service  shall  only  be  made  upon  such  attorney,  must  be 
made  in  duplicate  upon  the  Commissioner  of  Insurance,  or, 
in  his  absence,  upon  the  person  in  charge  of  his  office,  and 
shall  be  deemed  sufficient  service  upon  such  society;  Pro- 
vided, however:  That  no  such  service  shall  be  valid  or 
binding  against  any  such  society  when  it  is  required  there- 
under to  file  its  answer,  pleading  or  defense  in  less  than 
thirty  (30)  days  from  the  date  of  mailing  the  copy  of  such 
service  to  such  society.  When  legal  process  against  any 
such  society  is  served  upon  said  Commissioner  of  Insurance, 
he  shall  forthwith  forward,  by  registered  mail,  one  of  the 
duplicate  copies  prepaid  and  directed  to  its  secretary  or  cor- 
responding officer.  Legal  process  shall  not  be  served  upon 
any  such  society  except  in  the  manner  provided  herein. 

Sec.  18.  Any  domestic  society  may  provide  that  the 
meetings  of  its  legislative  or  governing  body  may  be  held  in 
any  State,  district,  province  or  territory  wherein  such  so- 
ciety has  subordinate  branches,  and  all  business  transacted 
at  such  meetings  shall  be  as  valid  in  all  respects  as  if  such 
meetings  were  held  in  this  State.  But  its  principal  office 
shall  be  located  in  this  State. 
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Sec.  19.  Officers  and  members  of  the  supreme,  grand  or 
any  subordinate  body  of  any  such  incorporated  society  shall 
not  be  individually  liable  for  the  payment  of  any  disability 
or  death  benefit  provided  for  in  the  laws  and  agreement  of 
such  society,  but  the  same  shall  be  payable  only  out  of  the 
funds  of  such  society  and  in  the  manner  provided  by  its 
laws. 

Sec.  20.  The  constitution  and  laws  of  the  society  may 
provide  that  no  subordinate  body,  nor  any  of  its  subordinate 
officers  or  members,  shall  have  the  power  or  authority  to 
waive  any  of  the  provisions  of  the  laws  and  constitution  of 
the  society,  and  the  same  shall  be  binding  on  the  society  and 
each  and  every  member  thereof  and  on  all  beneficiaries  of 
members. 

Sec.  21.  No  money  or  other  benefit,  charity  or  relief  or 
aid  to  be  paid,  provided  or  rendered  by  any  such  society 
shall  be  liable  to  attachment,  garnishment  or  other  process, 
or  be  seized,  taken,  appropriated  or  applied  by  any  legal  or 
equitable  process  or  operation  of  law  to  pay  any  debt  or  lia- 
bility of  a  member  or  beneficiary,  or  any  other  person  who 
may  have  a  right  thereunder,  either  before  or  after  pay- 
ment. 

Sec.  22.  Every  society  transacting  business  under  this 
Act,  shall  file  with  the  Commissioner  of  Insurance  a  duly 
certified  copy  of  all  amendments  of  or  additions  to  its  consti- 
tution and  laws  within  ninety  (90)  days  after  the  enact- 
ment of  the  same.  Printed  copies  of  the  constitution  and 
laws  as  amended,  changed  or  added  to,  certified  by  the  sec- 
retary or  corresponding  officer  of  the  society,  shall  be  prima 
facie  evidence  of  the  legal  adoption  thereof. 

Sec.  23.  Every  society  transacting  business  in  this  State 
shall  annually,  on  or  before  the  first  day  of  March,  file  with 
the  Commissioner  of  Insurance,  in  such  form  as  he  may  re- 
quire, a  statement,  under  oath,  of  its  president  and  secre- 
tary or  corresponding  officers  of  its  condition  and  standing 
on  the  thirty-first  day  of  December  next  preceding,  and 
of  its  transactions  for  the  year  ending  on  that  date  and 
also  shall  furnish  such  other  information  as  the  Commis- 
sioner may  deem  necessary  to  a  proper  exhibit  of  its  busi- 
ness and  plan  of  working.  The  Commissioner  may  at  other 
times  require  any  further  statement  he  may  deem  necessary 
to  be  made  relating  to  such  society. 

In  addition  to  the  annual  report  herein  required,  each 
society  shall  annually  report  to  the  Commissioner  a  valua- 
tion of  its  certificates  in  force  on  December  thirty-first,  last 
preceding,  excluding  those  issued  within  the  year  for  which 
the  report  is  filed,  in  cases  where  the  contributions  for  the 
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first  year,  in  whole  or  in  part,  are  used  for  current  mortal- 
ity and  expenses,  provided  the  first  report  of  valuation  shall 
be  made  as  of  December  thirty-first,  1912.  Such  report  of 
valuation  shall  show,  as  contingent  liabilities,  the  present 
mid-year  value  of  the  promised  benefits  provided  in  the  con- 
stitution and  laws  of  such  society  under  certificates  then 
subject  to  valuation;  and,  as  contingent  assets,  the  present 
mid-year  value  of  the  future  net  contributions  provided 
in  the  constitution  and  laws  as  the  same  are  in  practice 
actually  collected.  At  the  option  of  any  society,  in  lieu  of 
the  above,  the  valuation  may  show  the  net  value  of  the  cer- 
tificates subject  to  valuation  hereinbefore  provided,  and  said 
net  value,  when  computed  in  case  of  monthly  contributions, 
may  be  the  mean  of  the  terminal  values  for  the  end  of  the 
preceding  and  of  the  current  insurance  years. 

Such  valuation  shall  be  certified  by  a  competent  account- 
ant or  actuary,  or,  at  the  request  and  expense  of  the  society, 
verified  by  the  actuary  of  the  department  of  insurance  of 
the  home  State  of  the  society,  and  shall  be  filed  with  the 
Commissioner  within  ninety  (90)  days  after  the  submis- 
sion of  the  last  preceding  annual  report.  The  legal  mini- 
mum standard  of  valuation  for  all  certificates,  except  for 
disability  benefits,  shall  be  the  National  Fraternal  Congress 
Table  of  Mortality  as  adopted  by  the  National  Fraternal 
Congress  August  23,  1899,  or,  at  the  option  of  the  society, 
any  higher  table,  or,  at  its  option,  it  may  use  a  table  based 
upon  the  society's  own  experience  of  at  least  twenty  (20) 
years  and  covering  not  less  than  one  hundred  thousand 
(100,000)  lives,  with  interest  assumption  not  less  than  four 
(4)  per  centum  per  annum.  Each  such  valuation  report  shall 
set  forth  clearly  and  fully  the  mortality  and  interest  basis 
and  the  method  of  valuation.  Any  society  providing  for 
disability  benefits  shall  keep  the  net  contributions  for  such 
benefits  in  a  fund  separate  and  apart  from  all  other  benefit 
and  expense  funds  and  the  valuation  of  all  other  business 
of  the  society ;  Provided :  That  where  a  combined  contri- 
bution table  is  used  by  a  society  for  both  death  and  per- 
manent total  disability  benefits,  the  valuation  shall  be  ac- 
cording to  tables  of  reliable  experience,  and  in  such  case  a 
separation  of  the  funds  shall  not  be  required. 

The  valuation  herein  provided  for  shall  not  be  considered 
or  regarded  as  a  test  of  the  financial  solvency  of  the  society, 
but  each  society  shall  be  held  to  be  legally  solvent  so  long 
as  the  funds  in  its  possession  are  equal  to  or  in  excess  of  its 
matured  liabilities. 

Beginning  with  the  year  1914,  a  report  of  such  valuation 
and  an  explanation  of  the  facts  concerning  the  condition  of 
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the  society  thereby  disclosed  shall  be  printed  and  mailed  to 
each  beneficiary  member  of  the  society  not  later  than  June 
first  of  each  year,  or,  in  lieu  thereof,  such  report  of  valua- 
tion and  showing  of  the  society's  condition  as  thereby  dis- 
closed may  be  published  in  the  society's  official  paper  and  the 
issue  containing  the  same  mailed  to  each  beneficiary  member 
of  the  society.  The  laws  of  such  society  shall  provide  that  if 
the  stated  periodical  contributions  of  the  members  are  insuffi- 
cient to  pay  all  matured  death  and  disability  claims  in  full 
and  to  provide  for  the  creation  and  maintenance  of  the 
funds  required  by  its  laws,  additional,  increased  or  extra 
rates  of  contributions  shall  be  collected  from  the  members  to 
meet  such  deficiency ;  and  such  laws  may  provide  that,  upon 
the  written  application  or  consent  of  the  member,  his  cer- 
tificate may  be  charged  with  its  proportion  of  any  deficiency 
disclosed  by  valuation,  with  interest  not  exceeding  five  (5) 
per  centum  per  annum. 

Sec.  23  a.  If  the  valuation  of  the  certificates,  as  herein- 
before provided,  on  December  thirty-first,  1917,  will  show 
that  the  present  value  of  future  net  contributions,  together 
with  the  admitted  assets,  is  less  than  ninety  (90)  per  centum 
of  the  present  value  of  the  promised  benefits  and  accrued 
liabilities,  such  society  shall  be  required  thereafter  to  reduce 
such  deficiency  not  less  than  five  (5)  per  centum  of  the  total 
deficiency  on  said  December  thirty-first,  1917,  at  each  suc- 
ceeding triennial  valuation.  If  at  any  succeeding  triennial 
valuation  such  society  does  not  show  such  percentage 
of  improvement,  the  Commissioner  shall  direct  that  it 
thereafter  comply  with  the  requirements  herein  specified.  If 
the  next  succeeding  triennial  valuation  after  the  receipt  of 
such  notice  shall  show  that  the  society  has  not  made  the 
percentage  of  improvement  required  herein,  the  Commis- 
sioner may,  in  the  absence  of  good  cause  shown  for  such 
failure,  institute  proceedings  for  the  dissolution  of  such 
society,  in  accordance  with  the  provision  of  section  24  of 
this  Act,  or,  in  the  case  of  a  foreign  society,  he  may  cancel 
its  license  to  transact  business  in  this  State. 

Any  such  society  shown  by  any  triennial  valuation,  sub- 
sequent to  December  31,  1917,  not  to  have  made  the  improve- 
ment herein  required  shall,  within  one  (1)  year  thereafter, 
complete  such  deficient  improvement,  or  thereafter,  as  to  all 
new  members  admitted,  be  subject,  so  far  as  stated  rates 
of  contribution  are  concerned,  to  the  provisions  of  Section 
12  of  this  Act,  applicable  in  the  organization  of  new  so- 
cieties ;  Provided,  That  the  contributions  and  funds  of  such 
new  members  shall  be  kept  separate  and  apart  from  the 
other  funds  of  the  society  until  the  required  improvement 
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shall  be  shown  by  valuation.  If  such  required  improvement 
is  not  shown  by  the  succeeding  triennial  valuation,  then  the 
said  new  members  may  be  placed  in  a  separate  class  and 
their  certificates  valued  as  an  independent  society  in  respect 
of  contributions  and  funds. 

Sec.  23  b.  Every  fraternal  society  or  association  shall 
pay  to  the  Insurance  Commissioner  the  following  fees : 

For  filing  certified  copy  articles  of  incorporation.  . .   $10.00 

For  annual  license 5.00 

For  filing  society's  power  of  attorney 2.00 

For  filing  annual  statement 25.00 

For  receiving  and  forwarding  certified  copy  of  sum- 
mons or  other  process  served  upon  the  Insurance 

Commissioner     2.00 

Sec.  24.  The  Commissioner  of  Insurance,  or  any  person 
he  may  appoint,  shall  have  the  power  of  visitation  and  ex- 
amination into  the  affairs  of  any  domestic  society.  He  may 
employ  assistants  for  the  purpose  of  such  examination,  and 
he,  or  any  person  he  may  appoint,  shall  have  free  access  to 
all  the  books,  papers  and  documents  that  relate  to  the  busi- 
ness of  the  society,  and  may  summon  and  qualify  as  witness 
under  oath  and  examine  its  officers,  agents  and  employes  or 
other  persons  in  relation  to  the  affairs,  transactions  and 
conditions  of  the  society. 

The  expense  of  such  examination  shall  be  paid  by  the  so- 
ciety examined,  upon  statement  furnished  by  the  Commis- 
sioner of  Insurance,  and  the  examination  shall  be  made  at 
least  once  in  three  (3)  years. 

Whenever,  after  examination,  the  Commissioner  of  In- 
surance is  satisfied  that  any  domestic  society  has  failed  to 
comply  with  any  provisions  of  this  Act,  or  is  exceeding  its 
powers,  or  is  not  carrying  out  its  contracts  in  good  faith, 
or  is  transacting  business  fraudulently,  or  whenever  any 
domestic  society,  after  the  existence  of  one  (1)  year  or  more, 
shall  have  a  membership  of  less  than  four  hundred  (400), 
or  shall  determine  to  discontinue  business,  the  Commis- 
sioner of  Insurance  may  present  the  facts  relating  thereto 
to  the  Attorney  General,  who  shall,  if  he  deem  the  circum- 
stances warrant,  commence  an  action  in  quo  warranto  in  a 
Court  of  competent  jurisdiction,  and  such  Court  shall  there- 
upon notify  the  officers  of  such  society  of  a  hearing,  and  if 
it  shall  then  appear  that  such  society  should  be  closed,  said 
society  shall  be  enjoined  from  carrying  on  any  further  busi- 
ness, and  some  person  shall  be  appointed  receiver  of  such 
society,  and  shall  proceed  at  once  to  take  possession  of  the 
books,  papers,  moneys  and  other  assets  of  the  society  and 
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shall  forthwith,  under  the  direction  of  the  Court,  proceed 
to  close  the  affairs  of  the  society  and  to  distribute  its  funds 
to  those  entitled  thereto. 

No  such  proceedings  shall  be  commenced  by  the  Attorney 
General  against  any  such  society  until  after  notice  has  been 
duly  served  on  the  chief  executive  officers  of  the  society  and 
a  reasonable  opportunity  given  to  it,  on  a  date  to  be  named 
in  said  notice,  to  show  cause  why  such  proceedings  should 
not  be  commenced. 

Sec.  25.  No  application  for  injunction  against,  or  pro- 
ceedings for  the  dissolution  of,  or  the  appointment  of  a  re- 
ceiver for  any  such  domestic  society  or  branch  thereof  shall 
be  entertained  by  any  Court  in  this  State  unless  the  same  is 
made  by  the  Attorney  General. 

Sec.  26.  The  Commissioner  of  Insurance,  or  any  person 
whom  he  may  appoint,  may  examine  any  foreign  society 
transacting  or  applying  for  admission  to  transact  business 
in  this  State.  The  said  Commissioner  may  employ  assistants 
and  he,  or  any  person  he  may  appoint,  shall  have  free  access 
to  all  the  books,  papers  and  documents  that  relate  to  the 
business  of  the  society,  and  may  summon  and  qualify  as 
witness  under  oath  and  examine  its  officers,  agents  and  em- 
ployes and  other  persons  in  relation  to  the  affairs,  transac- 
tions and  conditions  of  the  society.  He  may,  in  his  discre- 
tion, accept  in  lieu  of  such  examination  the  examination  of 
the  Insurance  Department  of  the  State,  territory,  district, 
province  or  country  where  such  society  is  organized.  The 
actual  expense  of  examiners  making  any  such  examination 
shall  be  paid  by  the  society  upon  statement  furnished  by  the 
Commissioner  of  Insurance. 

If  any  such  society  or  its  officers  refuse  to  submit  to  such 
examination  or  to  comply  with  the  provisions  of  the  section 
relating  thereto,  the  authority  of  such  society  to  write  new 
business  in  this  State  shall  be  suspended  or  license  refused 
until  satisfactory  evidence  is  furnished  the  Commissioner 
relating  to  the  condition  of  affairs  of  the  society,  and  during 
such  suspension  the  society  shall  not  write  new  business  in 
this  State. 

Sec.  27.  Pending,  during  or  after  an  examination  or  in- 
vestigation of  any  such  society,  either  domestic  or  foreign, 
the  Commissioner  of  Insurance  shall  make  public  no  finan- 
cial statement,  report  or  finding,  nor  shall  he  permit  to  be- 
come public  any  financial  statement,  report  or  finding  affect- 
ing the  status,  standing  or  rights  of  any  such  society  until 
a  copy  thereof  shall  have  been  served  upon  such  society  at 
its  home  office  nor  until  such  society  shall  have  been  afforded 
a  reasonable  opportunity  to  answer  any  such  financial  state- 
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ment,  report  or  finding  and  to  make  such  showing  in  con- 
nection therewith  as  it  may  desire. 

Sec.  28.  When  the  Commissioner  of  Insurance,  on  in- 
vestigation, is  satisfied  that  any  foreign  society  transacting 
business  under  this  Act  has  exceeded  its  powers,  or  has 
failed  to  comply  with  any  provision  of  this  Act,  or  is  con- 
ducting business  fraudulently,  or  is  not  carrying  out  its  con- 
tracts in  good  faith,  he  shall  notify  the  society  of  his  find- 
ings, and  state  in  writing  the  grounds  of  his  dissatisfaction 
and  after  reasonable  notice  require  said  society,  on  a  date 
named,  to  show  cause  why  its  license  should  not  be  revoked. 
If  on  the  date  named  in  said  notice  such  objections  have  not 
been  removed  to  the  satisfaction  of  the  said  Commissioner, 
or  the  society  does  not  present  good  and  sufficient  reasons 
why  its  authority  to  transact  business  in  this  State  should 
not  at  that  time  be  revoked,  he  may  revoke  the  authority  of 
the  society  to  continue  business  in  this  State.  All  decisions 
and  findings  of  the  Commissioner  made  under  the  provision 
of  this  section  may  be  reviewed  by  proper  proceedings  in 
any  Court  of  competent  jurisdiction,  as  provided  in  section 
16  of  this  Act. 

Sec.  29.  Nothing  contained  in  this  Act  shall  be  con- 
strued to  affect  or  apply  to  grand  or  subordinate  lodges  of 
Masons,  Odd  Fellows,  or  Knights  of  Pythias,  exclusive  of 
the  insurance  department  of  the  Supreme  Lodge  Knights  of 
Pythias,  and  the  Junior  Order  of  United  American  Me- 
chanics exclusive  of  the  beneficiary  degree  or  insurance 
branch  of  the  National  Council  Junior  Order  United  Amer- 
ican Mechanics,  or  societies  which  limit  their  membership 
to  any  one  hazardous  occupation,  nor  to  similar  societies 
which  do  not  issue  insurance  certificates,  nor  to  an  associa- 
tion of  local  lodges  of  a  society  now  doing  business  in  this 
State  which  provides  death  benefits  not  exceeding  Three 
Hundred  Dollars  ($300)  to  any  one  person,  or  disability 
benefits  not  exceeding  Three  Hundred  Dollars  ($300)  in  any 
one  year  to  any  one  person,  or  both,  nor  to  any  contracts  of 
re-insurance  business  on  such  plan  in  this  State,  nor  to  do- 
mestic societies  which  limit  their  membership  to  the  em- 
ployes of  a  particular  city  or  town,  designated  firm,  busi- 
ness house  or  corporation,  nor  to  domestic  lodges,  orders 
or  associations  of  a  purely  religious,  charitable  and  benevo- 
lent description,  which  do  not  provide  for  a  death  benefit  of 
more  than  One  Hundred  Dollars  ($100)  or  for  disability 
benefits  of  more  than  One  Hundred  Fifty  Dollars  ($150) 
to  any  one  person  in  any  one  year ;  Provided,  always :  That 
any  such  domestic  order  or  society  which  has  more  than  five 
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hundred  (500)  members,  and  provides  for  death  or  disa- 
bility benefits,  and  any  domestic  lodge,  order  or  society 
which  issues  to  any  person  a  certificate  providing  for  the 
payment  of  benefits,  shall  not  be  exempt  by  the  provisions 
of  this  section,  but  shall  comply  with  all  the  requirements 
of  this  Act.  The  Commissioner  of  Insurance  may  require 
from  any  society  such  information  as  will  enable  him  to 
determine  whether  such  society  is  exempt  from  the  provi- 
sions of  this  Act. 

No  society  which  is  exempt  by  the  provisions  of  this  sec- 
tion from  the  requirements  of  this  Act  shall  give  or  allow, 
or  promise  to  give  or  allow,  to  any  person  any  compensa- 
tion for  procuring  new  members. 

Any  fraternal  benefit  society  heretofore  organized  and  in- 
corporated and  operating  within  the  definition  set  forth  in 
sections  1,  2  and  3,  of  this  Act,  providing  for  benefits  in  case 
of  death  or  disability  resulting  solely  from  accidents,  but 
which  does  not  obligate  itself  to  pay  death  or  sick  benefits 
may  be  licensed  under  the  provisions  of  this  Act,  and  shall 
have  all  the  privileges  and  shall  be  subject  to  all  the  provi- 
sions and  regulations  of  this  Act,  except  that  the  provisions 
of  this  Act  requiring  medical  examinations,  valuations  of 
benefit  certificates,  and  that  the  certificate  shall  specify  the 
amount  of  benefits,  shall  not  apply  to  such  society. 

Sec.  30.  Every  fraternal  benefit  society  organized  or 
licensed  under  this  Act  is  hereby  declared  to  be  a  charitable 
and  benevolent  institution,  and  all  of  its  funds  shall  be  ex- 
empt from  all  and  every  State,  county,  district,  municipal 
and  school  tax,  other  than  taxes  on  real  estate  and  office 
equipment. 

Sec.  31.  Any  person,  officer,  member  or  examining  physi- 
cian of  any  society  authorized  to  do  business  under  this  Act 
who  shall  knowingly  or  wilfully  make  any  false  or  fraudu- 
lent statement  or  representation  in  or  with  reference  to  any 
application  for  membership,  or  for  the  purpose  of  obtaining 
money  from,  or  benefit  in,  any  society  transacting  business 
under  this  Act,  shall  be  guilty  c  f  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  punished  by  a  fine  of  not  less 
than  One  Hundred  Dollars  ($100),  nor  more  than  Five  Hun- 
dred Dollars  ($500),  or  imprisonment  in  the  county  jail  for 
not  less  than  thirty  (30)  days,  nor  more  than  one  (1) 
year,  or  both,  in  the  discretion  of  the  Court ;  and  any  person 
who  shall  wilfully  make  a  false  statement  of  any  material 
fact  or  thing  in  a  sworn  statement  as  to  the  death  or  dis- 
ability of  a  certificate  holder  in  any  such  society  for  the  pur- 
pose of  procuring  payment  of  a  benefit  named  in  the  certifi- 
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cate  of  such  holder,  and  any  person  who  shall  wilfully  make 
any  false  statement  in  any  verified  report  or  declaration 
under  oath,  required  or  authorized  by  this  Act,  shall  be 
guilty  of  perjury,  and  shall  be  proceeded  against  and  pun- 
ished as  provided  by  the  statutes  of  this  State  in  relation  to 
the  crime  of  perjury. 

Any  person  who  shall  solicit  membership  for,  or  in  any 
manner  assist  in  procuring  membership  in  any  fraternal 
benefit  society  not  licensed  to  do  business  in  this  State,  or 
who  shall  solicit  membership  for,  or  in  any  manner  assist 
in  procuring  membership  in  any  such  society  not  authorized 
as  herein  provided  to  do  business  as  herein  defined  in  this 
State  shall  be  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  be  punished  by  a  fine  of  not  less  than 
Fifty  Dollars  ($50)  nor  more  than  Two  Hundred  Dollars 
($200). 

Any  society  or  any  officer,  agent  or  employe  thereof  neg- 
lecting or  refusing  to  comply  with,  or  violating  any  of  the 
provisions  of  this  Act,  the  penalty  for  which  neglect,  re- 
fusal or  violation  is  not  specified  in  this  section,  shall  be 
fined  not  exceeding  Two  Hundred  Dollars  ($200)  upon  con- 
viction thereof. 

Sec.  32.  Sections  2889,  2890,  2891,  2892,  2893,  2894, 
2895,  2896,  2897,  2898,  2899,  2900,  2901,  2902,  2903  and  2904 
of  the  Revised  Codes  of  Idaho,  and  all  other  Acts  and  parts 
of  Acts,  not  consistent  with  the  provisions  of  this  Act  are 
hereby  repealed. 

Approved  by  the  Governor  March  13,  1911. 


CHAPTER  226 

AN  ACT 

PROVIDING  FOR  A  LIEN  UPON  ALL  SAW  LOGS,  SPARS, 
PILES,  CORD  WOOD  AND  LUMBER  FOR  THE  AMOUNT 
OF  ALL  SUPPLIES,  GROCERIES,  FEED  OR  OTHER  NECES- 
SARIES FURNISHED  TO  ANY  CONTRACTORS,  BOARDING 
HOUSE  KEEPER  OR  OTHER  PERSON,  FIRM  OR  CORPOR- 
ATION TO  BE  USED  UPON  OR  WHILE  SUCH  CONTRAC- 
TOR, BOARDING  HOUSE  KEEPER  OR  OTHER  PERSON, 
FIRM  OR  CORPORATION  OR  EMPLOYER  OF  SUCH  CON- 
TRACTOR, BOARDING  HOUSE  KEEPER  OR  OTHER  PER- 
SON, FIRM  OR  CORPORATION  IS  ENGAGED  IN  OBTAIN- 
ING, SECURING,  CUTTING  OR  MANUFACTURING  SAW 
LOGS,    SPARS,   PILES,    CORD    WOOD,   TIES    OR    LUMBER; 
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PROVIDING  FOR  THE  TIME  IN  WHICH  SUCH  LIEN  MAY 
BE  FILED  FOR  RECORD;  PROVIDING  FOR  THE  CON- 
TENTS OF  THE  SAME  AND  THE  MANNER  IN  WHICH  IT 
SHALL  BE  RECORDED;  PROVIDING  THE  MANNER  IN 
WHICH  IT  MAY  BE  FORECLOSED  AND  ALSO  FOR  ANY 
ATTORNEY'S  FEE  IN  THE  EVENT  OF  FORECLOSURE. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  Every  person,  firm,  company  or  corporation 
selling  or  furnishing  supplies,  groceries,  feed  or  other  neces- 
saries to  any  contractor,  boarding  house  keeper  or  other 
person,  firm  or  corporation  to  be  used  upon  and  while  such 
contractor,  boarding  house  keeper  or  other  person,  firm  or 
corporation,  or  the  employer  of  such  contractor,  boarding 
house  keeper  or  other  person,  firm  or  corporation  is  en- 
gaged in  obtaining,  securing,  cutting  or  manufacturing  saw 
logs,  spars,  piles,  cord  wood,  ties  or  lumber,  has  a  lien  upon 
the  same  for  the  value  of  the  supplies,  groceries,  feed  or 
other  necessaries  so  furnished. 

Sec  2.  Every  person,  firm,  company  or  corporation 
claiming  the  benefit  hereof  must,  within  sixty  (60)  days 
after  such  supplies,  groceries,  feed  or  other  necessaries  are 
so  sold  or  furnished,  file  for  record  with  the  county  recorder 
of  the  county  in  which  such  saw  logs,  spars,  piles,  cord  wood, 
ties  or  lumber  were  obtained,  secured,  cut  or  manufactured, 
a  notice  of  his  claim  containing  an  itemized  statement  of  his 
demand  and  the  amount  thereof,  after  deducting,  as  near  as 
possible,  all  just  credits  and  offsets,  with  the  name  of  the 
contractor,  boarding  house  keeper  or  such  other  person,  firm 
or  corporation  purchasing  the  same,  and  also  the  name  of 
the  owner  of  such  saw  logs,  spars,  piles,  cord  wood  or  lum- 
ber ;  and  it  shall  also  contain  a  description  of  the  property  to 
be  charged  with  the  lien,  sufficient  for  identification  with 
reasonable  certainty;  which  notice  of  lien  must  be  verified 
by  the  oath  of  the  claimant,  his  agent  or  attorney,  to  the 
effect  that  the  same  is  true  to  the  best  of  his  knowledge  and 
belief. 

Sec  3.  The  county  recorder  must  record  any  claim  filed 
under  the  provisions  of  this  Act  in  his  records  of  liens,  as 
provided  in  Section  5133  of  the  Revised  Codes,  for  which  he 
shall  collect  the  same  fees  as  are  allowed  by  law  for  record- 
ing other  liens. 

Sec  4.  No  lien  provided  for  in  this  Act  shall  bind  any 
saw  logs,  spars,  piles,  cord  wood,  ties  or  lumber  for  a  longer 
period  than  six  (6)  calendar  months  after  the  claim,  as 
herein  provided,  has  been  filed,  unless  a  civil  action  be  com- 
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menced  in  a  proper  Court  within  the  time  for  the  enforce- 
ment of  the  same. 

Sec.  5.  Except  as  otherwise  provided  in  this  Act,  the 
provisions  of  this  Code  relating  to  civil  actions,  new  trials 
and  appeals  are  applicable  to  and  constitute  the  rules  of 
practice  in  the  proceedings  mentioned  in  this  Act. 

Sec.  6.  Any  person,  firm  or  corporation  who  shall  bring 
a  civil  action  to  enforce  the  lien,  as  herein  provided  for,  or 
any  person  having  a  lien,  as  herein  provided  for,  who  shall 
be  made  a  party  to  any  such  civil  action,  has  a  right  to  de- 
mand that  such  lien  be  enforced  against  the  whole  or  any 
part  of  the  saw  logs,  spars,  piles,  cord  wood,  ties  or  lumber 
obtained,  secured,  cut  or  manufactured  at  the  place  at  or 
on  which  such  supplies,  groceries,  feed  or  other  necessaries 
were  so  furnished,  whether  the  same  be  in  single  or  separate 
or  several  lots,  piles  or  contents ;  Provided,  however :  That 
such  liens  shall  be  subject  and  inferior  to  the  laborers'  liens 
provided  for  in  Chapter  2  of  the  Code  of  Civil  Procedure  of 
the  Revised  Codes  of  Idaho. 

Sec.  7.  Any  number  of  persons  claiming  liens  against 
the  same  property  under  this  Act  may  join  in  the  same 
action  and  when  separate  actions  are  commanded,  the  Court 
may  consolidate  them.  The  Court  shall  also,  as  a  part  of 
the  costs,  allow  the  moneys  paid  for  filing  and  recording  the 
claim,  and  a  reasonable  attorney's  fee  for  each  person  claim- 
ing a  lien. 

Sec.  8.  In  such  civil  action,  judgments  may  be  rendered 
in  favor  of  each  person,  firm,  company  or  corporation  hav- 
ing a  lien  for  the  amount  due,  and  the  Court  or  Judge  there- 
of shall  order  any  properties,  subject  to  the  lien  herein  pro- 
vided for,  to  be  sold  by  the  sheriff  of  the  proper  county  in 
the  same  manner  that  personal  property  is  sold  on  execution, 
and  the  Court  or  Judge  shall  apportion  the  proceeds  of  such 
sale  for  the  payment  of  each  judgment  pro  rata,  according 
to  the  amount  thereof.  Such  sales,  and  the  application  of 
the  proceeds  therefrom,  to  be  made  in  accordance  with  the 
laws  governing  the  sale  of  property  under  execution. 

Sec.  9.  Any  person  who  shall  injure,  impair  or  destroy, 
or  who  shall  render  difficult,  uncertain  or  impossible  of 
identification,  any  saw  logs,  spars,  piles,  cord  wood,  ties  or 
lumber  upon  which  there  is  a  lien,  as  herein  provided,  with- 
out the  written  consent  of  the  person  entitled  to  such  lien, 
shall  be  liable  to  the  lien  holder  for  the  damages  of  the 
amount  secured  by  his  lien,  together  with  treble  damages 
which  may  be  recovered  by  civil  action  against  such  person. 

Approved  March  13,  1911. 
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CHAPTER  227 

AN  ACT 

AMENDING  SECTION  25  OF  THE  REVISED  CODES  OF  IDAHO 
AS  AMENDED  BY  THE  LEGISLATURE  OF  1909  RELATING 
TO  THE  APPORTIONMENT  OF  THE  SENATE  AND  HOUSE 
OF  REPRESENTATIVES. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  25  of  the  Revised  Codes  of  Ida- 
ho, as  amended  by  an  act  of  the  Legislature  of  1909,  be, 
and  the  same  hereby  is,  amended  to  read  as  follows : 

Sec.  25.  The  apportionment  of  the  two  Houses  of  the 
Legislature  is,  and  shall  be,  as  follows : 

The  First  Senatorial  District  consists  of  the  County  of 
Ada,  and  shall  elect  one  Senator. 

The  Second  Senatorial  District  consists  of  the  County  of 
Blaine,  and  shall  elect  one  Senator. 

The  Third  Senatorial  District  consists  of  the  County  of 
Bannock,  and  shall  elect  one  Senator. 

The  Fourth  Senatorial  District  consists  of  the  County  of 
Bear  Lake,  and  shall  elect  one  Senator. 

The  Fifth  Senatorial  District  consists  of  the  Counties  of 
Bingham  and  Bonneville,  and  shall  elect  one  Senator. 

The  Sixth  Senatorial  District  consists  of  the  County  of 
Boise,  and  shall  elect  one  Senator. 

The  Seventh  Senatorial  District  consist  of  the  County  of 
Canyon,  and  shall  elect  one  Senator. 

The  Eighth  Senatorial  District  consists  of  the  County  of 
Cassia,  and  shall  elect  one  Senator. 

The  Ninth  Senatorial  District  consist  of  the  County  of 
Bonner,  and  shall  elect  one  Senator. 

The  Tenth  Senatorial  District  consist  of  the  County  of 
Custer,  and  shall  elect  one  Senator. 

The  Eleventh  Senatorial  District  consists  of  the  County 
of  Elmore,  and  shall  elect  one  Senator. 

The  Twelfth  Senatorial  District  consist  of  the  County  of 
Fremont,  and  shall  elect  one  Senator. 

The  Thirteenth  Senatorial  District  consist  of  the  County 
of  Idaho,  and  shall  elect  one  Senator. 

The  Fourteenth  Senatorial  District  consist  of  the  County 
of  Latah,  and  shall  elect  one  Senator. 

The  Fifteenth  Senatorial  District  consists  of  the  County 
of  Lemhi,  and  shall  elect  one  Senator. 

The  Sixteenth  Senatorial  District  consists  of  the  County 
of  Kootenai,  and  shall  elect  one  Senator. 
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The  Seventeenth  Senatorial  District  consists  of  the  County 
of  Lincoln,  and  shall  elect  one  Senator. 

The  Eighteenth  Senatorial  District  consists  of  the  County 
of  Nez  Perce,  and  shall  elect  one  Senator. 

The  Nineteenth  Senatorial  District  consist  of  the  County 
of  Oneida,  and  shall  elect  one  Senator. 

The  Twentieth  Senatorial  District  consists  of  the  County 
of  Owyhee,  and  shall  elect  one  Senator. 

The  Twenty-first  Senatorial  District  consist  of  the  County 
of  Shoshone,  and  shall  elect  one  Senator. 

The  Twenty-second  Senatorial  District  consists  of  the 
Counties  of  Adams  and  Washington,  and  shall  elect  one  Sen- 
ator. 

The  Twenty-third  Senatorial  District  consists  of  the  Coun- 
ty of  Twin  Falls,  and  shall  elect  one  Senator. 

The  Twenty-fourth  Senatorial  District  consist  of  Clear- 
water and  Lewis  Counties  and  shall  elect  one  Senator. 

The  several  counties  shall  elect  members  of  the  House  of 
Representatives  as  follows : 

Ada  County,  five  (5)  members. 

Adams  County,  one  (1)  member. 

Bannock  County,  three  (3)  members. 

Bear  Lake  County,  two  (2)  members. 

Bingham  County,  two  (2)  members. 

Blaine  County,  two  (2)  members. 

Boise  County,  one  (1)  member. 

Bonner  County,  three  (3)  members. 

Bonneville  County,  two  (2)  members. 

Canyon  County,  five  (5)  members. 

Cassia  County,  one  (1)  member. 

Clearwater  County,  one  (1)  member. 

Custer  County,  one  (1)  member. 

Elmore  County,  one  (1)  member. 

Fremont  County,  four  (4)  members. 

Idaho  County,  two  (2)  members. 

Kootenai  County,  four  (4)  members. 

Latah  County,  three  (3)  members. 

Lemhi  County,  one  (1)  member. 

Lewis  County,  one  (1)  member. 

Lincoln  County,  two  (2)  members. 

Nez  Perce  County,  two  (2)  members. 

Oneida  County,  three  (3)  members. 

Owyhee  County,  one  (1)  member. 

Shoshone  County,  three  (3)  members. 

Twin  Falls  County,  three  (3)  members. 

Washington  County,  one  (1)  member. 

Approved  March  13,  1911. 
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CHAPTER  228 
AN  ACT 

RELATING  TO  AN  INSURANCE  DEPARTMENT  IN  AND  FOR 
THE  STATE  OF  IDAHO;  PROVIDING  FOR  THE  APPOINT- 
MENT OF  A  STATE  INSURANCE  COMMISSIONER  AND 
PRESCRIBING  HIS  QUALIFICATIONS,  DUTIES  AND  COM- 
PENSATION; PROVIDING  FOR  THE  APPOINTMENT  OF 
A  DEPUTY  INSURANCE  COMMISSIONER  AND  PRESCRIB- 
ING HIS  QUALIFICATIONS,  DUTIES  AND  COMPENSA- 
TION; AND  TO  REGULATE  THE  INSURANCE  COMPANIES 
AND  FRATERNAL  AND  BENEVOLENT  ORDERS  AND 
SOCIETIES  AND  OTHERS  DOING  BUSINESS  THEREIN; 
PROVIDING  PENALTIES  FOR  VIOLATIONS  THEREOF; 
AND  REPEALING  SECTIONS  161,  162,  163,  164,  165,  166,  167, 
168,  169,  2855,  2856,  2857,  2858,  2859,  2860,  2861,  2862,  2863, 
2864,  2865,  2866,  2867,  2868,  2869,  2870,  2871,  2872,  2873,  2874, 
2875,  2876,  2877,  2878,  2879,  2880,  2881,  2882,  2883,  2884,  2885, 
2886,  2887,  2888,  2905,  2906,  2907,  2908,  2909,  2910,  2911,  2912, 
2913,  2914,  2915,  2916,  2917,  2918  2919,  2920,  2921,  2922,  2923, 
2924,  2925,  2926,  2927,  2928,  2929,  2930,  2931,  2932,  2933,  2934, 
2935,  2936,  2937,  2938,  2939,  2940,  2941,  2942,  2943,  2944,  2945, 
2946,  2947,  2948,  2949,  2950,  2951,  2952,  2953,  2954,  2955,  2956, 
2957,  2958,  2959,  AND  2960  OF  THE  REVISED  CODES  OF 
IDAHO. 

\*  <    Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 
.^         Section  1.     That  in  this  Act,  unless  the  context  otherwise 
$*      &  requires:     "Company"  or  "Insurance  Company"  shall  in- 

clude all  corporations,  associations,  partnerships  or  indi- 
viduals engaged  as  principals  in  the  insurance  business,  ex- 
cepting fraternal  and  benevolent  orders  and  societies. 
"Domestic"  designates  such  companies  when  incorporated 
under  the  laws  of  the  State  of  Idaho.  "Foreign,"  when  used 
without  limitations,  designates  such  companies  when  organ- 
ized or  incorporated  under  authority  other  than  that  of  the 
State  of  Idaho. 

Sec  2.     That  the  Insurance  Department  of  the  State  of 
Idaho  is  hereby  reorganized  and  re-established  as  herein- 
after provided  as  a  distinct  department  charged  with  the 
^  execution  of  all  laws  in  relation  to  insurance  companies 
\V    doing  business  in  this  State. 
*     5^     Sec  3.     Upon  the  approval  of  this  Act,  the  Governor 
]    ^  r?^     shall,  by  and  with  the  approval  of  the  Senate,  appoint  a 
Commissioner  of  Insurance,  who  shall  be  the  chief  officer 
of  the  Insurance  Department,  whose  term  of  office  shall  ex- 
pire upon  the  last  day  of  March,  1913,  and  then  and  there- 
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after  the  Governor  shall  appoint  the  Commissioner  of  In- 
surance whose  term  of  office  shall  be  two  (2)  years,  com- 
mencing always  with  the  first  day  of  April.  The  Commis- 
sioner shall  be  an  elector  of  the  State  of  Idaho  and  must  be 
actually  experienced  in  the  insurance  business.  The  Gov- 
ernor shall  have  the  power,  and  it  is  hereby  made  his  duty, 
to  remove  the  said  Commissioner  for  neglect  of  duty,  breach 
of  trust,  incompetence,  or  malfeasance  in  office,  upon  reason- 
able cause  shown,  and,  in  the  case  of  such  removal,  the  Gov- 
ernor shall  file  in  the  office  of  the  Secretary  of  State,  and 
report  to  the  next  session  of  the  Legislature,  the  reason 
for  such  removal.  ^ 

Sec.  4.     Upon  his  appointment,  the  Commissioner  of  In-  '  CKe~rr^i<tl/ 
surance  shall  appoint  a  Deputy  Commissioner  of  Insurance,  (p    "^V 

whose  term  of  office  shall  expire  upon  the  last  day  of  March,  *^<  ^J 

1913,  and  then  and  thereafter,  the  Commissioner  shall  ap- 
point a  Deputy  Commissioner,  whose  term  of  office  shall  be 
two  (2)  years,  commencing  always  with  the  first  day  of 
April.  The  said  Deputy  shall  be  an  elector  of  the  State  of 
Idaho  and  shall  be  well  versed  in  matters  relating  to  insur- 
ance and  shall  have  practically  the  same  duties  as  the  Com- 
missioner of  Insurance.  The  appointment  of  said  Deputy 
shall  be  evidenced  by  a  certificate  under  the  seal  of  the  Com- 
missioner, and  said  Deputy  shall  possess  all  the  powers  and 
perform  all  the  duties  attached  by  law  to  the  office  of  Com- 
missioner during  a  vacancy  and  during  the  absence  or  in- 
ability of  his  principal.  It  shall  be  the  duty  of  the  Commis- 
sioner to  remove  the  Deputy  Commissioner  for  neglect  of 
duty,  breach  of  trust,  incompetence  or  malfeasance  in  office, 
upon  reasonable  cause  shown. 

Sec.  5.  The  Commissioner  of  Insurance  shall  employ  and 
always  maintain  in  the  Department  an  Actuary  or  Consult- 
ing Acutary,  who  shall  be  experienced  and  skilled  and  fully 
competent  to  perform  the  actuarial  duties  of  the  Depart- 
ment, and  to  assist  in  or  take  charge  of  examinations  of  In- 
surance Companies  under  the  general  direction  of  the  Com- 
missioner or  his  Deputy,  and  shall  perform  such  other  duties 
as  the  Commissioner  may  prescribe.  The  Actuary  may  be 
removed  by  the  Commissioner. 

Sec.  6.  No  person  who  is  director,  officer  or  agent  of,  or 
directly  or  indirectly  interested  in  any  insurance  company, 
except  as  insured,  shall  be  such  Commissioner,  or  Deputy. 

Sec.  7.  The  Commissioner,  the  Deputy,  and  the  Actuary 
shall,  before  entering  upon  their  duties,  take  and  subscribe 
to  the  oath  required  by  the  Constitution  of  Idaho,  and  shall 
give  bond  to  the  State  of  Idaho  as  follows:  The  Commis- 
sioner in  the  sum  of  Ten  Thousand  Dollars  ($10,000)  ;  the 
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Deputy  Commissioner  in  the  sum  of  Five  Thousand  Dollars 
($5,000)  ;  and  the  Actuary  in  the  sum  of  Five  Thousand 
Dollars  ($5,000),  to  be  approved  by  the  Governor  and  At- 
torney General,  conditioned  upon  the  faithful  and  impartial 
discharge  of  their  duties,  which  oath  and  bond  each  shall 

y  ft®    file  in  the  office  of  the  Secretary  of  State. 
v>  y  Sec.  8.     The  seal  of  the  Commissioner  of  Insurance  shall 

^  be  of  such  device  as  the  Governor  and  Commissioner  may 

prescribe,  to  be  surrounded  by  the  words,  "Commissioner  of 
Insurance  State  of  Idaho/'  an  impression  of  which  shall  be 
filed  in  the  office  of  the  Secretary  of  State.  Every  certifi- 
cate or  other  paper  executed  by  said  Commissioner  in  pur- 
suance of  any  authority  conferred  on  him  by  law  and  sealed 
with  his  seal  of  office,  and  all  copies  of  papers  certified  by 
said  Commissioner  and  authenticated  by  said  seal,  shall  in 
all  cases  be  evidenced  equally  and  in  like  manner  as  the 
original  thereof,  and  shall  have  the  same  force  and  effect 
as  the  original  would  in  any  suit  or  proceeding  in  any  Court 
of  this  State. 

Sec.  9.  The  said  Commissioner  shall  have  an  office  at  the 
State  Capitol  and  shall  procure  necessary  furniture,  safe, 
stationery,  printing  and  such  other  appliances  as  may  be 
necessary  for  the  transaction  of  the  business  of  his  office, 
and  may  employ  persons  to  make  personal  examinations  of 
the  condition  and  affairs  of  insurance  companies  when  nec- 
essary, as  required  by  law;  and  whenever  he  may  think 
necessary,  he  shall  call  upon  the  Attorney  General  of  the 
State  for  legal  counsel  and  such  assistance  as  may  be  neces- 
sary to  enforce  the  provisions  of  this  Act. 

Sec.  10.  The  office  of  said  Commissioner  of  Insurance 
shall  be  deemed  a  public  office,  and  the  records,  books  and 
papers  thereof  or  on  file  therein  shall  be  deemed  public  rec- 
ords of  the  State.  All  books  and  documents  and  all  other 
papers  whatever  in  the  office  of  any  of  the  officers  of  the 
State  relating  to  insurance,  shall,  on  demand,  be  delivered 
and  transferred  to  the  Commissioner  of  Insurance,  who  shall 
give  a  receipt  tor  the  same,  which  shall  be  a  full  release  from 
all  responsibility  in  connection  with  such  documents,  books 
and  papers. 

Sec.  11.     The  Insurance  Commissioner  shall  be  charged 

with  the  execution  of  the  laws  relating  to  insurance  and 

insurance  companies  doing  business  in  this  State,  and  he 

n  shall  do  and  perform  such  other  duties  as  may  be  required 

O^^of  him  by  law. 

Jt>  ^  Sec.  12.  It  shall  be  the  duty  of  the  Commissioner  to 
make  such  reports  of  the  business  of  his  office  and  the  in- 
formation therein  collected  and  preserved  as  the  Governor 
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may  require,  and  all  such  reports  shall  be,  by  the  Governor, 
laid  before  the  Legislature  at  its  next  session  after  they  shall 
have  been  made  and  printed. 

Sec.  13.  The  Commissioner  shall  receive  and  hold  on 
deposit  in  the  manner  provided  in  this  Act,  the  securities 
of  domestic  companies  which  are  deposited  by  any  such  com- 
pany under  the  provisions  of  this  Act  for  the  purpose  of 
securing  policy  holders,  or  to  comply  with  any  similar  law  of 
another  State  to  enable  such  company  to  transact  business 
in  such  State.  The  Commissioner  shall  furnish,  under  his 
hand  and  official  seal,  to  such  company,  a  certificate  certify- 
ing that  he  holds  said  securities  in  trust  for  the  benefit  of 
the  policy  holders  of  such  company.  The  Commissioner  of 
Insurance  shall  give  vouchers  for  all  securities  deposited 
with  him  to  the  company  depositing  them.  It  shall  be  the 
duty  of  the  Commissioner,  upon  receipt  of  such  securities 
from  any  insurance  company,  to  forthwith  deposit  the  same 
in  the  presence  of  the  president  or  authorized  agent  of  the 
company  in  a  strong  iron  box,  which  shall  require  two  dis- 
tinct and  different  keys  to  unlock  the  same,  one  key  to  be 
kept  by  the  Commissioner,  and  the  other  by  the  company, 
and  the  box  shall  not  be  opened,  except  in  the  presence  of 
the  Commissioner  or  Deputy  and  the  said  president  or  auth- 
orized agent  of  the  company ;  Provided,  however :  That  in 
case  the  company  having  such  securities  on  deposit  shall  be 
adjudged  insolvent,  or  be  dissolved,  the  Court  may  make 
and  enforce  the  necessary  orders  to  place  such  securities,  or 
any  part  of  them,  at  the  sole  disposal  of  the  Court  or  Com- 
missioner. The  boxes  shall  be  placed  in  the  vault  of  a  safe 
deposit  company  or  national  bank  in  the  City  of  Boise,  to 
be  selected  by  the  Commissioner,  and  the  insurance .  com- 
pany shall  pay  the  several  fees  for  the  safe  keeping  of  their 
several  boxes.  So  long  as  the  company  so  depositing  shall 
continue  solvent,  the  Commissioner  shall  permit  such  com- 
pany to  collect  and  receive  the  interests  and  dividends  on  its 
securities  so  deposited  and  transferred,  and,  from  time  to 
time,  to  withdraw  such  securities  on  depositing  other  se- 
curities in  place  of  those  to  be  withdrawn,  such  new  secur- 
ities to  be  of  the  same  value  as  or  greater  value  than  those 
withdrawn. 

If  the  Commissioner  or  Deputy  shall  wilfully  fail,  refuse 
or  neglect  to  faithfully  keep,  deposit,  account  for  or  sur- 
render, in  the  manner  by  law  authorized  or  required,  any 
such  securities,  as  aforesaid,  transferred  to  and  received  by 
him  or  under  his  custody  under  the  provisions  of  this  Act, 
or  shall  wilfully  fail,  refuse  or  neglect  to  furnish  proper 
certificates  of  the  securities  so  held  by  him,  as  herein  pro- 
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vided,  said  Commissioner  or  his  Deputy  shall  be  responsible 
upon  his  official  bond,  and  suit  may  be  brought  upon  said 
bond  by  any  person  injured. 

Sec.  14.  The  cash  or  securities  representing  the  mini- 
mum capital  or  surplus  required  by  this  Act  of  domestic 
joint  stock  and  of  domestic  companies  organized  on  the 
mutual  or  assessment  plan,  and  the  legal  reserve  on  all 
policies  of  a  domestic  legal  reserve  life  insurance  company 
shall  be  deposited  with  the  Insurance  Commissioner  in  the 
manner  provided  in  this  Act.  No  life,  fire  or  other  insurance 
company  organized  under  the  laws  of  any  State,  territory 
or  district  of  the  United  States  or  of  any  foreign  country, 
shall  be  admitted  or  permitted  to  do  business  in  this  State, 
unless,  in  addition  to  complying  with  the  laws  of  this  State, 
it  shall  have  made  a  deposit  with  the  Insurance  Commis- 
sioner of  this  State,  or  with  a  duly  authorized  officer  of  some 
other  State  of  the  United  States  in  a  sum  not  less  than  that 
required  of  domestic  companies  under  this  Act.  Such  de- 
posit shall  be  an  exclusive  trust  for  the  benefit  and  security 
of  all  the  company's  policy  holders  and  creditors  in  the 
United  States  and  may  be  made  in  such  securities  as  pro- 
vided in  Section  25  of  this  Act,  and  such  deposit  shall  be 
deemed,  for  all  purposes  of  the  Insurance  laws,  the  capital 
of  the  company  making  it. 

Sec.  15.  The  Commissioner  of  Insurance  shall,  as  often 
as  he  deems  it  expedient,  and,  if  a  domestic  life  insurance 
corporation,  at  least  once  in  three  (3)  years,  or,  if  any  other 
domestic  corporation,  association,  society  or  order,  at  least 
once  in  five  (5)  years,  examine  into  the  affairs  of  any  cor- 
poration doing  business  in  this  State,  and  into  the  affairs 
of  any  corporation  organized  under  the  laws  of  this  State 
or  having  an  office  in  this  State,  or  partnership  or  individual, 
which  corporation,  partnership  or  individual  is  engaged  in 
or  is  claiming  or  advertising  that  it  is  engaged  in  organiz- 
ing or  receiving  subscriptions  for  or  disposing  of  stock  of, 
or  in  any  manner  aiding  or  taking  part  in  the  formation 
of  or  business  of,  an  insurance  corporation  or  corporations, 
or  which  is  holding  the  capital  stock  of  one  or  more  insur- 
ance corporations  for  the  purpose  of  controlling  the  manage- 
ment thereof  as  voting  trustee  or  otherwise.  For  such  pur- 
pose he  may  appoint  as  examiners  one  or  more  competent 
persons  not  officers  of  or  connected  with  or  interested  in  any 
insurance  corporation  other  than  as  policyholders ;  and,  upon 
such  examination,  he,  or  his  deputy  or  any  examiner  auth- 
orized by  him  may  examine  under  oath  the  officers  and 
agents  of  such  corporation,  partnership  or  individual,  and 
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all  persons  deemed  to  have  material  information  regarding 
the  company's  property  or  business.  Every  such  corpora- 
tion, partnership  or  individual,  its  officers  and  agents,  shall 
produce  its  books  and  all  papers  in  its  or  their  possession 
relating  to  its  business  or  affairs,  and  any  other  person 
may  be  required  to  produce  any  book  or  paper  in  his  custody 
deemed  to  be  relevant  to  the  examination,  for  the  inspection 
of  the  Commissioner,  his  Deputy  or  examiners  whenever  re- 
quired; and  the  officers  and  agents  of  such  corporation, 
partnership  or  individual  shall  facilitate  such  examination 
and  aid  the  examiners  in  making  same  so  far  as  it  is  in  their 
power  to  do  so.  Every  such  examiner  shall  make  a  full  and 
true  report  of  every  examination  made  by  him,  verified  by 
his  oath,  which  shall  comprise  only  facts  appearing  upon 
the  books,  papers,  records  or  documents  of  such  corpora- 
tion, or  ascertained  from  the  testimony,  sworn  to,  of  its 
officers,  agents  or  other  persons  examined  under  oath  con- 
cerning its  affairs,  and  such  conclusions  and  recommenda- 
tions as  may  reasonably  be  warranted  from  such  facts  so 
disclosed,  and  said  report,  so  verified,  shall  be  presumptive 
evidence  in  any  action  or  proceeding  in  the  name  of  the 
people  against  the  corporation,  partnership  or  individual, 
its  officers,  or  agents,  of  the  facts  stated  therein.  The  Com- 
missioner shall  grant  a  hearing  to  whoever  may  be  examined 
before  filing  any  such  report,  and  may  withhold  any  such 
report  from  the  public  inspection  for  such  time  as  he  may 
deem  proper  and  may,  if  he  deem  it  for  the  interest  of  the 
public  so  to  do,  publish  any  such  report  or  the  results  of 
any  such  examination  as  contained  therein,  in  one  (1)  or 
more  newspapers  of  the  State. 

The  cost  of  such  examinations  shall  be  paid  by  the  com- 
pany examined  and  shall  include  the  reasonable  expenses  of 
the  Commissioner  and  Deputy  and  the  compensation  and 
reasonable  expenses  of  his  assistants,  or  person  or  persons 
employed  therein.  Duplicate  receipts  showing  the  entire  cost 
of  the  examination,  authorized  by  the  Commissioner,  shall 
be  taken  and  certified  to  by  the  company  examined,  one  (1) 
copy  to  be  retained  by  the  company  and  the  duplicate  filed 
in  the  office  of  the  Commissioner  of  Insurance  as  a  part  of 
the  public  records.  No  company,  corporation,  partnership 
or  individual,  so  examined  shall,  directly  or  indirectly,  pay 
by  way  of  gift,  gratuity  or  otherwise  any  further  sum  to  said 
Commissioner,  his  Deputy,  assistants,  or  other  person  or 
persons  making  said  examination,  either  for  services  ren- 
dered, for  extra  services,  for  the  purpose  of  legislation,  or 
for  any  other  pretense  whatsoever. 


738  IDAHO  SESSION  LAWS 

Any  Commissioner,  examiner,  officer,  clerk  or  employe  of 
any  insurance  company  violating  any  of  the  provisions  of 
this  section  shall  be  guilty  of  a  misdemeanor. 

Whenever  it  shall  appear  to  the  Commissioner  from  his 
own  examination,  or  the  report  of  the  person  appointed  by 
him  to  make  such  examination,  that  the  condition  of  any 
company  examined  is  unsound,  he  shall  revoke  the  certificate 
of  authority  granted  such  company  and  cause  a  notification 
thereof  to  be  published  in  a  daily  paper  at  the  capital  and 
mail  a  copy  thereof  to  each  agent  of  the  company,  after 
which  notice  the  agent  or  agents  thereof  shall  be  required  to 
*  i  discontinue  doing  business  for  such  company. 
S>  Sec.  16.  The  Commissioner  of  Insurance  shall  have  the 
same  supervision  and  make  the  same  examinations  of  the 
business  and  affairs  of  every  foreign  insurance  corporation 
doing  business  in  this  State,  as  of  domestic  insurance  cor- 
porations doing  the  same  kind  of  business,  and  of  its  assets, 
books,  accounts  and  general  condition.  Every  such  foreign 
corporation,  its  agents  and  officers  shall  always  be  subject 
to  the  same  laws,  rules  and  penalties  as  are  imposed  upon 
insurance  corporations  doing  the  same  kind  of  business. 

The  Commissioner  may,  whenever  he  deems  it  necessary, 
either  in  person  or  by  a  proper  person  appointed  by  him, 
repair  to  the  general  office  of  such  foreign  corporation, 
wherever  the  same  may  be,  and  make  an  investigation  and 
examination  of  its  affairs  and  conditions.  He  may  cancel 
and  revoke  the  certificate  of  any  such  foreign  corporation 
refusing  or  unreasonably  neglecting  to  comply  with  the  pro- 
visions of  this  section,  or  to  allow  the  examinations  herein 
provided  for  to  be  made,  and  prevent  such  corporation  from 
further  continuance  in  business  in  this  State. 

A  foreign  insurance  corporation  may  transact  in  this 
State  only  such  kinds  of  business  as,  under  the  laws  of  this 
State,  a  like  domestic  insurance  corporation  is  authorized  to 
transact. 

No  such  corporation  shall  transact  any  business  in  this 
State  not  specified  in  the  certificate  of  authority  granted  by 
the  Commissioner. 

The  Commissioner  shall,  in  like  manner  and  upon  like  con- 
dition, examine  corporations  and  companies  applying  for  ad- 
mission to  transact  business  in  this  State  and,  if  the  affairs 
and  condition  of  any  such  corporation  or  company  do  not 
fully  meet  with  the  requirements  of  law,  he  shall  withhold 
his  certificate  of  authority;  Provided,  however:  That  a 
certificate  from  the  Insurance  Commissioner  of  any  State, 
who  has  recently  examined  the  affairs  of  any  foreign  com- 
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pany,  may  be  accepted  as  evidence  of  the  condition  of  the 
company. 

Sec.  17.  There  shall  be  paid  by  every  insurance  company 
doing  business  in  this  State  to  the  Insurance  Commissioner 
the  following  fees : 

For  filing  certified  copy  of  articles  of  incorporation 
required  by  this  Act  on  the  organization  of  domestic 

or  the  entry  of  foreign  insurance  companies $10.00 

For  filing  company's  power  of  attorney  or  legal  agent 

for  the  service  of  process $  2.00 

For  filing  annual  statement $50.00 

For  company's  State  license $50.00 

For  each  life  agent's  certificate  of  authority $  5.00 

For  each  fire  and  miscellaneous  agent's  certificate  of 
authority  $  3.00 

Life,  fire  and  miscellaneous  agent's  certificates  of  author- 
ity are  transferrable  for  the  unexpired  term  of  the  insur- 
ance year,  certificates  to  be  issued  to  individuals  only. 

For  each  copy  of  certificate  of  authority  for  use  of 
agent  or  solicitor $  2.00 

For  each  copy  of  any  paper  filed  ii\  this  office,  twenty  cents 
(20c)  a  foiio. 

For  affixing  the  seal  of  his  office  and  certifying  any 
paper    $  1.00 

For  valuing  life  policies  one  cent  (lc)  for  each  One  Thou- 
sand Dollars  ($1,000)  valued. 

For  receiving  and  forwarding  a  copy  of  summons  or  other 
process  served  upon  the  Insurance  Commissioner, 
as  attorney  for  any  company $  2.00 

All  licenses  and  all  certificates  of  authority  shall  expire 
annually,  on  the  thirty-first  day  of  March. 

Blank  licenses  shall  be  signed  and  issued  by  the  State 
Auditor  to  the  Insurance  Commissioner  from  time  to  time, 
as  requested,  and  charged  to  him.  The  Insurance  Commis- 
sioner shall  make  monthly  reports  on  the  first  of  each  month 
to  the  State  Auditor  of  the  number  of  licenses  issued  by  him, 
and  all  moneys  derived  from  the  sale  of  licenses  and  for 
filing  or  other  fees  under  this  chapter  shall  be  paid  into  the 
general  fund  of  the  State. 

Sec.  18.  All  life  and  miscellaneous  insurance  companies 
now  doing  business  in  this  State,  or  that  may  hereafter  do 
business  in  this  State,  must  file  with  the  Insurance  Commis- 
sioner, annually  on  or  before  the  fifteenth  day  of  March  of 
each  year,  a  statement,  under  oath,  stating  the  amount  of 
all  gross  premiums  received  by  said  company  during  the 
year  ending  December  thirty-first  preceding,  in  this  State, 
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and  shall  pay  to  the  Insurance  Commissioner  a  tax  of  two 
(2)  per  cent  on  all  such  gross  premiums  collected. 

All  fire  insurance  companies  now  doing  business  in  this 
State  or  that  may  hereafter  do  business  in  this  State,  must 
file  with  the  Insurance  Commissioner,  annually  on  or  before 
the  fifteenth  day  of  March  of  each  year,  a  statement  under 
oath,  stating  amount  of  all  gross  premiums  received  by  said 
company  during  the  year  ending  December  thirty-first  pre- 
ceding, in  this  State,  and  pay  to  the  Insurance  Commissioner 
a  tax  of  two  (2)  per  cent  on  all  such  gross  premiums  col- 
lected, less  premiums  and  cancellations  returned  to  policy 
holders.  Reinsuring  companies  authorized  to  transact  busi- 
ness in  this  State  may  take  credit  for  premiums  received  on 
account  of  reinsurance  from  authorized  companies.  Such 
premiums  are  to  be  reported  by,  and  taxes  paid  thereon  by 
the  parent  company.  All  such  statements  (fire,  life  and 
miscellaneous)  must  be  filed  in  the  office  of  the  Insurance 
Commissioner.  Within  thirty  (30)  days  thereafter,  such 
fire,  life  and  miscellaneous  companies  shall  pay  or  cause  to 
be  paid  to  the  Insurance  Commissioner  the  tax  herein  re- 
quired, which  payment  of  tax  when  made  shall  be  in  lieu 
of  all  other  taxes  upon  the  personal  property  of  such  com- 
panies and  the  shares  of  stock  or  assets  thereof ;  Provided : 
That  all  real  property,  if  any,  of  such  company,  shall  be 
listed,  assessed  and  taxed  the  same  as  real  property  of  like 
character  of  individuals.  An  organization  failing  or  refus- 
ing to  render  such  statement  and  pay  the  required  tax  of 
two  (2)  per  cent  thereon  for  more  than  thirty  (30)  days 
after  the  time  so  specified  shall  be  liable  to  a  fine  of  One 
Hundred  Dollars  ($100)  for  each  additional  day  of  delin- 
quency and  the  taxes  may  be  collected  by  distraint  and  same 
recovered  by  an  action  to  be  instituted  by  the  Attorney  Gen- 
eral in  the  name  of  the  State  in  any  Court  of  competent 
jurisdiction.  The  Insurance  Commissioner  shall  revoke  the 
license  of  any  delinquent  company  until  such  payment  of 
taxes  and  fine,  should  any  be  imposed,  is  fully  paid  and 
notice  thereof  is  given  to  the  Insurance  Commissioner. 

Sec.  19.  Every  insurance  company  transacting  business 
in  this  State  shall  file  with  the  Insurance  Commissioner  its 
acts  of  incorporation  and  amendments  thereto,  duly  certified 
to  by  the  Secretary  of  State  or  proper  officer  or  company's 
home  State,  and  a  copy  of  its  by-laws,  together  with  the 
names  and  residences  of  each  of  its  officers  and  directors,  all 
of  which  shall  be  certified  under  the  hands  of  the  president 
and  secretary  of  the  company. 

When  application  is  made  to  the  Insurance  Commissioner 
by  a  number  of  persons  desiring  to  become  incorporated  as 
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an  insurance  corporation  or  for  authorization  to  transact 
the  business  of  insurance  within  the  State,  to  or  pursuant  to 
any  declaration  and  charter  presented  for  filing  in  the  in- 
surance department,  or  any  amended  declaration  or  charter 
required  by  law  to  be  filed  or  to  be  approved  by  the  Insur- 
ance Commissioner,  the  Commissioner  shall  not  file  such 
declaration  and  charter,  or  grant  such  certificate  of  author- 
ity, until  such  declaration  and  charter  shall  have  been  ex- 
amined by  the  Attorney  General  and  certified  by  him  to  the 
Commissioner  to  be  in  accordance  with  the  requirements  of 
law. 

Sec.  20.  No  certificate  of  authority  to  transact  the  busi- 
ness of  insurance  in  this  State  shall  be  granted  by  the  Insur- 
ance Commissioner  to  any  corporation  hereafter  applying 
therefor,  if  such  corporation  has  the  same  name  as  another 
corporation  authorized  to  transact  such  business  in  this 
State  at  the  time  of  granting  such  certificate,  or  a  name  so 
nearly  resembling  it  as  to  be  calculated  to  deceive. 

Sec.  21.     No  domestic  fire  or  marine  stock  insurance  cor-  a  *^~^^  t^jj 
poration  shall  be'  hereafter  organized  with  a  smaller  capital       <^aV-  3.  rx 
stock  than  One  Hundred  Thousand  Dollars  ($100,000)  fully 
paid  up  in  cash. 

No  domestic  life,  health  or  casualty  stock  insurance  cor- 
poration shall  be  hereafter  organized  with  a  smaller  capital 
than  One  Hundred  Thousand  Dollars  ($100,000)  fully  paid 
up  in  cash. 

The  directors  of  every  insurance  corporation,  at  such 
times  as  their  by-laws  may  provide,  shall  make,  declare  and 
pay  to  the  stockholders  dividends  of  so  much  of  the  net 
profits  of  the  corporate  business  and  interest  on  capital  in- 
vested as  to  them  appears  advisable;  Provided:  It  shall 
not  be  lawful  for  any  insurance  company  organized  under 
the  laws  of  this  State  to  make  any  dividend  except  from 
surplus  profit  arising  from  its  business,  and  in  estimating 
such  profits,  there  shall  be  reserved  therefrom  the  lawful 
reserve  on  all  unexpired  risks,  the  amount  of  all  unpaid 
losses,  whether  adjusted  or  unadjusted,  all  other  debts  due 
and  payable,  or  to  become  due  and  payable,  and  all  other 
liabilities  including  the  entire  subscribed  capital  stock;  any 
dividends  made  contrary  to  the  provisions  of  this  Act  shall 
subject  the  company  making  them  to  a  forfeiture  of  its 
charter,  and  the  Commissioner  of  Insurance  shall  forthwith 
revoke  its  certificate  of  authority ;  Provided :  That  he  shall 
give  such  company  at  least  ten  (10)  days'  notice  in  writing 
of  his  intention  to  revoke  such  certificate,  stating  specifically 
the  reasons  for  such  revocation;  Provided,  further:  That 
nothing  in  this  section  shall  be  construed  to  prevent  the  ap- 
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portionment,  accounting  and  distributing  of  such  surplus  to 
policy  holders  or  members  of  insurance  companies  who  are 
entitled  to  share  in  the  profits  or  surplus  as  apportioned  to 
,  b  their  contracts  of  insurance. 
/vjj^{  Sec.  22.     No  fire  or  marine  insurance  company  incor- 

ported  by  or  organized  under  the  laws  of  any  other  State 
or  Government  shall  transact  business  in  this  State,  unless 
possessed  of  a  fully  paid  up  cash  capital  of  not  less  than  Two 
Hundred  Thousand  Dollars  ($200,000)  ;  foreign  life  insur- 
ance companies  must  have  a  fully  paid  up  cash  capital  of 
not  less  than  One  Hundred  Thousand  Dollars  ($100,000)  ; 
and  all  other  foreign  joint  stock  insurance  companies  must 
have  a  capital  of  not  less  than  One  Hundred  Thousand  Dol- 
lars ($100,000)  fully  paid  up  in  cash. 

Sec.  23.  Any  joint  stock  life  corporation  to  which  Sec- 
tions 21  and  22  are  applicable  at  the  time  of  their  authoriza- 
tion shall  also  provide  for  a  surplus  equal  to  fifty  (50)  per 
cent  of  its  capital,  which  surplus  must  also  be  fully  paid  up 
in  cash. 

Sec.  24.  No  domestic  mutual  life  insurance  company 
shall  be  permitted  to  do  business  in  this  State  unless  it  is 
possessed  of  an  actual  paid-up  cash  guaranty  fund  or  sur- 
plus of  not  less  than  One  Hundred  Thousand  Dollars  ($100,- 
000),  and  no  such  foreign  company  shall  be  permitted  to  do 
business  unless  possessed  of  surplus  over  all  liabilities  for 
the  protection  of  policy  holders  amounting  to  not  less  than 
One  Hundred  Thousand  Dollars  ($100,000).  The  cash  or 
securities  representing  the  minimum  surplus  required  by 
this  Act  of  domestic  life  insurance  companies  incorporated 
on  the  mutual  plan  shall  be  deposited  with  the  Commissioner 
of  Insurance  in  the  same  manner  as  provided  in  Section  25 
of  this  Act  pertaining  to  investments  of  domestic  and  for- 
eign stock  insurance  companies. 

/  Sec.  25.  The  cash  capital  of  every  domestic  insurance 
corporation  required  to  have  a  capital  to  the  extent  of  the 
minimum  capital  required  by  law  shall  be  invested  and  kept 
invested  in  the  bonds  of  the  United  States  or  of  this  State, 
not  estimated  above  their  current  market  value,  or  in  the 
bonds  of  a  county  or  incorporated  city  in  this  State  author- 
ized to  be  issued  by  the  Legislature,  not  estimated  above 
their  par  or  current  market  value,  or  in  bonds  and  mort- 
gages on  improved  unencumbered  real  estate  worth  double 
the  amount  loaned  thereon.  The  cash  capital  of  every  for- 
eign insurance  corporation  doing  business  in  this  State  shall 
be  invested  and  kept  invested  in  the  same  class  of  securities 
specified  for  a  domestic  insurance  corporation,  except  that 
like  securities  of  the  home  State  or  foreign  country  shall  be 
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recognized  as  a  legal  investment  for  the  amount  of  the 
minimum  capital  required.  The  residue  of  the  capital  and 
the  surplus  money  or  funds  of  every  domestic  or  foreign 
insurance  corporation,  over  and  above  its  capital  or  money 
deposit  that  it  may  be  required  to  make  with  the  Insurance 
Commissioner,  may  be  invested  in  or  loaned  on  the  pledge 
of  any  of  the  securities  in  which  deposits  are  required  to  be 
invested,  or  in  the  public  bonds  of  any  of  the  United  States, 
or  in  bonds  or  mortgages  on  improved,  unencumbered  real 
estate  in  this  State  worth  double  the  amount  loaned  thereon. 
Any  domestic  corporation  may,  by  the  direction  of 
two-thirds  (2/3)  of  its  board  of  directors,  managers  or 
finance  committee,  invest,  by  loan  or  otherwise,  any  such 
surplus  money  or  funds  in  the  bonds  issued  by  any  city, 
county,  town,  village  or  school  district  of  this  State,  pur- 
suant to  any  law  of  this  State,  but  no  loan  must  be  made 
on  the  stock  of  the  corporation  as  security.  Every  such 
domestic  corporation  doing  business  in  other  States  of  the 
United  States  or  foreign  country  may  invest  the  required 
amount  to  meet  its  obligations  incurred  in  such  other  States 
or  foreign  country  and  in  conformity  to  the  laws  thereof 
in  the  same  kind  of  securities  in  such  other  States  or  foreign 
country  that  such  corporation  is  by  law  allowed  to  invest  in 
this  State;  Provided:  Any  life  insurance  company  may 
lend  a  sum  not  exceeding  the  lawful  reserve  which  it  holds 
for  any  policy  on  the  pledge  to  it  of  such  policy  and  its  ac- 
cumulations as  collateral  security. 

Sec.  26.  Suits  may  be  instituted  and  procured  against 
any  fire,  marine,  inland,  life  or  miscellaneous  insurance 
company  in  any  county  where  a  loss  occurs,  or  where  the 
policy  holders  instituting  such  suit  reside,  and  the  process 
in  any  such  suit  may  be  served  upon  any  person  in  this 
State  holding  the  power  of  attorney  for  such  company. 

Sec.  27.  No  foreign  insurance  company  shall,  directly 
or  indirectly,  issue  policies,  take  risks  or'  transact  any  busi- 
ness in  this  State  until  it  shall  have  first  appointed,  in  writ- 
ing, the  Insurance  Commissioner  and  his  successor  in  office, 
to  be  the  true  and  lawful  attorney  for  such  company  in  and 
for  this  State  upon  whom  all  lawful  process  in  any  action  or 
proceeding  against  the  company  may  be  served.  Said  power 
of  attorney  shall  stipulate  and  agree  upon  the  part  of  the 
company  that  any  lawful  process  upon  the  company  which 
is  served  upon  said  attorney  shall  be  of  the  same  legal  force 
and  validity  as  if  served  upon  the  company,  and  that  the 
authority  shall  continue  in  force  so  long  as  any  liabilities 
remain  outstanding  against  the  company  in  this  State.  A 
certificate  of  such  appointment,  duly  certified  and  authenti- 
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cated,  shall  be  filed  in  the  office  of  the  Insurance  Commis- 
sioner, and  copies  certified  by  him  shall  be  deemed  sufficient 
evidence,  and  service  upon  such  attorney  shall  be  deemed 
sufficient  service  upon  the  principal;  Provided:  That  this 
section  shall  not  apply  to  such  foreign  corporations  as  have 
appointed  a  citizen  of  this  State  their  true  and  lawful  attor- 
ney for  the  service  of  process  prior  to  the  passage  of  this 
Act.  But  all  subsequent  appointments  shall  be  in  accord- 
ance with  the  provisions  of  this  Act. 

Sec.  28.  Every  insurance  company  doing  business  in  this 
State  shall  file  in  the  office  of  the  Insurance  Commissioner, 
on  or  before  the  first  day  of  March  of  each  year,  a  state- 
ment of  its  financial  condition  on  the  thirty-first  day  of  De- 
cember preceding.  Said  statement  shall  be  upon  the  form 
prescribed  by  the  Insurance  Commissioner,  and  shall  be 
executed  according  to  such  rules  as  may  be  adopted  by  him 
not  inconsistent  with  the  laws  of  the  State  of  Idaho,  and 
shall  be  verified,  under  oath,  by  the  president,  or  vice-presi- 
dent and  secretary  of  the  company. 

Sec.  29.  Every  company,  corporation  or  society  trans- 
acting the  business  of  life  insurance  within  the  State  of 
Idaho  shall  publish  or  cause  to  be  published  soon  after  the 
first  of  January  and  prior  to  the  first  of  April,  in  some 
paper  published  in  the  capital,  a  statement  showing  the  ex- 
act condition  of  its  affairs  on  the  last  day  of  the  month  of 
December  preceding. 

Sec.  30.  All  fire  and  casualty  insurance  covering  prop- 
erty in  this  State  must  be  written  in  companies  authorized 
to  do  business  in  this  State  and  only  through  their  licensed 
agents  residing  in  this  State,  (reinsurance  excepted). 

Sec.  31.  No  foreign  fire  or  miscellaneous  insurance  com- 
pany doing  business  in  this  State  shall  make,  write,  place  or 
cause  to  be  made,  written  or  placed  any  policy,  bond,  dupli- 
cate policy  or  contract  of  insurance  of  any  kind  or  char- 
acter, or  any  general  or  floating  policy  upon  persons  or 
property,  resident,  situated  or  located  in  this  State,  except 
after  the  said  risk  has  been  approved,  in  writing,  by  an 
agent  who  is  a  resident  of  this  State,  legally  commissioned 
and  licensed  to  transact  insurance  business  herein,  who  shall 
countersign  all  policies  so  issued  and  receive  the  commis- 
sion when  the  premium  is  paid,  to  the  end  that  the  State 
may  receive  the  tax  required  by  law  to  be  paid  on  the 
premium  collected  for  insurance  on  all  property  located 
within  this  State. 

Sec.  32.  Any  company  wilfully  failing  to  observe  or  com- 
ply with  the  provisions  of  Sections  30  and  31  of  this  chapter 
shall  be  subject  to  and  liable  to  pay  a  penalty  of  Five  Hun- 
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dred  Dollars  ($500)  for  each  violation  thereof  and  for  each 
failure  to  observe  and  comply  with  the  said  sections.  Such 
penalty  may  be  collected  and  recovered  in  an  action  brought 
in  the  name  of  the  State  in  any  Court  having  jurisdiction 
thereof.  Any  insurance  company  or  association  which  shall 
neglect  or  refuse  for  thirty  (30)  days  after  judgment  in 
any  such  action  to  pay  the  amount  of  such  judgment,  shall 
have  its  authority  to  transact  business  in  this  State  revoked 
by  the  Insurance  Commissioner,  and  such  revocation  shall 
continue  for  at  least  one  (1)  year  from  date  thereof,  nor 
shall  any  insurance  company  or  association  whose  authority 
to  transact  business  in  this  State  shall  have  been  revoked  be 
again  authorized  or  permitted  to  transact  business  herein, 
until  it  shall  have  paid  the  amount  of  such  judgment  and 
shall  have  filed  in  the  office  of  the  Insurance  Commissioner 
a  certificate  to  the  effect  that  the  terms  and  obligations  of 
the  provisions  of  these  sections  are  accepted  by  it  as  a  part 
of  the  right  and  authority  to  transact  business  in  this  State. 

Sec.  33.     Should  any  life,  health,  fire,  marine,  or  miscel-  ^_^ 
laneous  insurance  company  fail  to  pay  over  and  satisfy  any      *t**v*^/f/, 
execution  that  may  lawfully  issue,  or  any  final  judgment,         ^"y  3?$ 
against  said  judgment  within  thirty    (30)    days  after  the 
officer  holding  such  execution  has  demanded  payment  there- 
of from  the  duly  authorized  officer,  agent  or  attorney  of  such 
company  in  this  State  or  out  of  it,  such  officer  shall  immedi- 
ately certify  such  demand  and  failure  to  the  Insurance  Com- 
missioner, and  thereupon  the  Commissioner  shall  declare 
null  and  void  the  certificate  of  authority  issued  by  him  to 
such  company.     Such  company  shall   be  prohibited   from 
transacting  any  business  in  this  State  thereafter  until  said 
execution  shall  be  fully  satisfied  and  discharged,  nor  until 
such  Commissioner  shall  renew  his  certificate  of  authority 
to  such  company. 

Sec.  34.  Any  insurance  agent  or  solicitor  who  collects 
premiums  for  insurance  companies  lawfully  doing  business 
in  this  State  and  who  embezzles  or  fraudulently  converts  or 
appropriates  to  his  own  use  or  with  the  intent  to  embezzle, 
takes,  secretes,  or  otherwise  disposes  of  or  fraudulently  with- 
holds, appropriates,  lends,  invests,  or  otherwise  uses  or  ap- 
plies any  money  or  substitutes  for  money  received  by  him 
as  such  agent  or  broker  contrary  to  the  instructions  or 
without  the  consent  of  the  company  for  or  on  account  of 
which  the  same  was  received  by  him,  shall  be  deemed  guilty 
of  theft  of  property  of  the  value  of  the  amount  involved  in 
either  case,  and  such  shall  be  punished  accordingly. 

Sec.  35.  Any  person  who  wilfully  burns  or  in  any  other 
manner  injures  or  destroys  any  property  which  is  at  the 
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time  insured  against  loss  or  damage  by  fire  or  by  any  other 
casualty,  with  intent  to  defraud  or  prejudice  the  insurer,  or 
for  personal  gain  whether  the  same  be  the  property  of,  or 
in  possession  of,  such  person  or  any  other,  is  punishable  by 
imprisonment  in  the  State  prison  not  less  than  one  (1) 
year  nor  more  than  ten  (10)  years. 

Sec.  36.  Any  person  who  for  compensation,  or  otherwise, 
solicits  insurance  in  behalf  of  any  company  receiving  appli- 
cations for  insurance  of  any  kind  whatsoever,  or  transmit- 
ting for  a  person  other  than  himself  an  application  for  a 
policy  of  insurance  to  or  from  such  company,  or  offers  or 
assumes  to  act  in  the  negotiation  of  such  insurance  or  in 
any  manner  aids  in  the  transaction  of  the  business  of  an 
insurance  company  incorporated  in  this  State  or  out  of  it 
shall  be  deemed  an  agent  within  the  intent  and  purpose 
p  of  this  Act. 
^  Sec.  37.  It  shall  be  unlawful  for  any  person  to  act  with- 
in this  State  as  an  agent,  or  otherwise,  in  soliciting  or  receiv- 
ing applications  for  insurance  of  any  kind  or  class  whatever, 
or  in  any  manner,  directly  or  indirectly,  aid  in  the  trans- 
action of  the  business  of  any  insurance  company  incorpor- 
ated in  this  State  or  out  of  it  without  first  procuring  a  cer- 
tificate of  authority  from  the  Insurance  Commissioner. 

Any  person  or  agent  aiding  in  the  transaction  of  the 
business  of  any  insurance  company  without  the  certificate 
herein  required,  or  after  such  certificate  has  been  with- 
drawn or  revoked,  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  in  a  sum  not  to  ex- 
ceed One  Hundred  Dollars  ($100)  or  imprisonment  in  the 
county  jail  not  exceeding  six  (6)  months,  or  by  both  fine 
\<r  and  imprisonment. 
«,*  Sec.  38.     No  insurance  company  or  corporation  transact- 

8^  ing  the  business  of  fire  or  life  insurance  in  this  State,  and 
no  agent  or  sub-agent  thereof,  or  any  other  person,  shall 
offer  to  pay  or  allow  as  an  inducement  to  insure  any  rebate 
or  premium  payable  on  the  policy,  or  any"  special  favor  or 
advantage  in  the  dividends  or  other  benefits  to  accrue  there- 
on, or  any  valuable  consideration  or  inducement  not  specified 
in  the  policy  contract  of  insurance,  or  give,  sell  or  purchase, 
or  offer  to  give,  sell  or  purchase  as  an  inducement  to  insur- 
ance or  in  connection  therewith,  any  stock,  bonds  or  other 
securities  of  any  insurance  company  or  other  corporation, 
association,  or  partnership,  or  any  dividends  or  profits  ac- 
cruing thereon,  or  anything  of  value  whatsoever,  not  speci- 
fied in  policy ;  Provided :  That  this  section  shall  not  apply 
to  the  dividends  of  any  mutual  company  organized  under 
and  pursuant  to  the  laws  of  this  State. 
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Sec.  39.  No  person  shall  receive  or  accept  from  any  such 
company  or  corporation  or  agent  or  sub-agent  thereof, 
or  from  any  other  person,  any  such  rebate  of  premium  pay- 
able on  the  policy,  or  any  special  favor  or  advantage  in  the 
dividends  or  other  profits  to  accrue  thereon,  or  any  valu- 
able consideration  or  inducement  not  specified  in  the  policy 
of  insurance.  No  person  shall  be  excused  from  testifying 
or  from  producing  any  books,  papers,  contracts,  agreement 
or  document  at  the  trial  of  any  other  person  charged  with 
the  violation  of  any  of  the  provisions  of  this  Act,  upon  the 
ground  that  such  testimony  or  evidence  may  tend  to  in- 
criminate himself,  but  no  person  shall  be  prosecuted  for  any 
act  confirming  which  he  shall  be  compelled  so  to  testify  or 
produce  evidence  documentary  or  otherwise,  except  for  per- 
jury committed  in  so  testifying. 

Sec.  40.  Whoever  violates  any  of  the  provisions  of  this 
Act  shall  be  guilty  of  a  misdemeanor  and  punishable  by  a 
fine  of  not  more  than  Two  Hundred  Dollars  ($200),  or  by 
imprisonment  in  the  county  jail  for  a  period  not  to  exceed 
six  (6)  months,  or  by  both  such  fine  and  imprisonment. 

Sec.  41.  No  life  insurance  corporation  doing  business  in 
this  State  shall  make  or  permit  any  discrimination,  between 
individuals  of  the  same  class  and  of  equal  expectancy  of  life, 
in  the  amount  of  payment  or  return  of  premiums  or  rates 
charged  for  policy  of  insurance,  or  in  the  dividends  or  other 
benefits  payable  thereon,  or  in  any  of  the  terms  and  condi- 
tions of  the  policy;  nor  shall  any  such  company  permit  an 
agent  thereof  to  offer  or  make  any  contract  of  insurance  or 
agreement  as  to  such  contract  other  than  is  plainly  ex- 
pressed in  the  policy  issued  thereon;  nor  shall  any  such 
company  or  any  officer,  agent,  solicitor  or  representative 
thereof  pay,  allow  or  give,  or  offer  to  pay,  allow  or  give,  di- 
rectly or  indirectly,  as  an  inducement  to  any  person  to  in- 
sure, or  give,  sell  or  purchase,  or  offer  to  give,  sell  or  pur- 
chase as  such  inducement  or  in  connection  with  such  insur- 
ance, any  stock,  bonds,  or  other  securities  of  any  insurance 
company  or  other  corporation,  association  or  partnership, 
or  any  dividends  or  profits  accruing  thereon,  or  any  valu- 
able consideration  or  inducement  whatsoever  not  specified  in 
the  policy;  nor  shall  any  person  knowingly  receive  as  such 
inducement,  any  rebate  of  premium,  or  any  special  favor 
or  advantage  in  the  dividends  or  other  benefits  accruing 
thereon,  or  any  paid  employment  or  contract  for  services 
of  any  kind  or  any  valuable  consideration  or  inducement 
whatever,  not  specified  in  policy.  No  person  shall  be  ex- 
cused from  attending  and  testifying  and  producing  any 
books,  papers  or  other  documents  before  any  Court  or  mag- 
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istrate  upon  any  violation,  proceeding  or  trial  for  a  viola- 
tion of  any  of  the  provisions  of  this  section,  upon  the  ground 
or  for  the  reason  that  the  testimony  or  evidence,  docu- 
mentary or  otherwise,  required  of  him  may  tend  to  convict 
him  of  a  crime  or  subject  him  to  a  penalty  or  forfeiture,  but 
no  person  shall  be  prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  transaction  made,  or 
thing  confirming  which  he  may  so  testify  or  produce  evi- 
dence, documentary  or  otherwise,  and  no  testimony  so  given 
or  produced  shall  be  received  against  him  upon  any  claim,  in- 
vestigation or  proceeding. 

Any  violation  of  the  provisions  of  this  section  shall  con- 
stitute a  misdemeanor,  and,  upon  conviction,  shall  subject 
the  party  offending  to  the  payment  of  a  fine  of  not  more 
than  Three  Hundred  Dollars  ($300),  or  to  imprisonment  in 
the  county  jail  for  a  period  not  exceeding  six  (6)  months, 
or  to  both  such  fine  and  imprisonment,  and,  if  it  shall  ap- 
pear to  the  satisfaction  of  the  Insurance  Commissioner  that 
any  corporation  is  issuing  policies  or  making  contracts  that 
are  in  violation  of  this  section,  he  shall  revoke  the  authority 
of  such  corporation  to  do  business  in  this  State. 

Sec.  42.  On  and  after  July  1,  1911,  no  policy  of  life  or 
endowment  insurance  shall  be  issued  or  delivered  in  this 
State  until  a  copy  of  the  form  thereof  has  been  approved  in 
writing  by  the  Insurance  Commissioner ;  nor  shall  any  policy 
be  so  issued  or  delivered  after  said  date  unless  it  contains  in 
substance  the  following  provisions : 

First,  That  the  insured  is  entitled  to  a  grace  of  one  (1) 
month,  within  which  the  payment  of  any  premium  after  the 
first  year  may  be  made,  during  which  period  of  grace  the 
policy  shall  continue  in  force;  the  company  may  impose  an 
interest  charge  not  in  excess  of  five  (5)  per  cent  per  annum 
for  the  number  of  days  of  grace  elapsing  before  the  payment 
of  the  premium,  and  in  case  the  policy  becomes  a  claim  dur- 
ing the  said  period  of  grace,  the  amount  of  such  premiums, 
with  interest  and  any  deferred  installments  of  the  annual 
premium,  may  be  deducted  from  the  face  of  the  policy  in 
settlement.  Second,  That  the  policy,  so  far  as  it  relates  to 
life  or  endowment  insurance,  shall  be  incontestable  after 
two  (2)  years  from  its  date  of  issue  except  for  non-payment 
of  premium.  Third,  That  the  policy  and  the  application 
therefor  shall  constitute  the  entire  contract  between  the 
parties  thereto,  and  that  all  statements  made  by  the  insured, 
in  the  absence  of  fraud,  shall  be  deemed  representations  and 
not  warranties,  and  that  no  statement  shall  be  used  to  void 
the  policy  unless  it  is  contained  in  the  written  application, 
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a  copy  of  which  shall  be  endorsed  upon  or  attached  to  the 
policy  when  issued.  Fourth,  That  if  the  age  of  the  insured 
has  been  misstated,  the  amount  payable  under  the  policy 
shall  be  such  as  the  premium  would  have  purchased  at  the 
correct  age.  Fifth,  That  the  policy  shall  participate  in  the 
surplus  of  the  company,  annually.  Sixth,  Specifying  an 
automatic  non-forfeiture  provision,  which  must  be  either  a 
loan,  a  paid-up  policy,  or  an  extended  term,  to  which  the 
policy  holder  is  entitled  in  the  event  of  default  in  a  premium 
payment  after  three  (3)  full  annual  premiums  shall  have 
been  paid.  Seventh,  That,  not  later  than  the  third  anni- 
versary of  the  policy,  the  holder  of  the  policy,  upon  a  proper 
assignment  thereof  to  the  company,  shall  be  entitled  to  bor- 
row of  the  company  on  the  sole  security  of  the  policy  an 
amount  not  to  exceed  the  cash  surrender  value  thereof ;  any 
indebtedness  to  the  company  and  interest  in  advance  at  an 
annual  rate,  not  exceeding  five  (5)  per  cent,  may  be  de- 
ducted from  the  amount  of  the  loan.  Said  provision  shall 
include  such  other  conditions  as,  in  conformity  to  the  laws 
of  Idaho,  the  company  will  impose  when  the  application  for 
the  loan  is  made.  Eighth,  Tables  showing  in  figures  the 
cash,  paid-up,  and  extended  insurance  options  available, 
under  the  policy  each  year  upon  default  in  premium  pay- 
ments, during  the  premium  payment  period  of  the  policy. 
The  value  of  these  options  shall  be  equivalents  based  on  the 
reserves  at  the  table  of  mortality  and  rate  of  interest  as- 
sumed, which  shall  be  named  in  the  policy,  less  a  specified 
surrender  charge,  not  exceeding  two  and  one-half  (2V2)  per 
cent  of  the  amount  of  the  insurance.  Ninth,  That  the  pro- 
ceeds of  the  policy  may  be  paid  in  installments,  and  a  table 
showing  the  amounts  of  the  installments  shall  be  made  a 
part  of  the  policy.  Tenth,  That  the  holder  of  a  policy  shall 
be  entitled  to  have  the  policy  reinstated  at  any  time  within 
three  (3)  years  from  the  date  of  any  default  in  payment 
of  premium,  upon  the  production  of  evidence  of  insurability 
satisfactory  to  the  company  and  the  payment  of  all  over  due 
premiums  and  any  other  indebtedness  to  the  company  upon 
said  policy  with  interest  at  a  rate  not  exceeding  five  (5)  per 
cent  per  annum.  Eleventh,  That  when  the  first  year  is  on 
preliminary  term  basis,  the  policy  must  state  that  the  pre- 
mium paid  is  for  term  insurance  for  one  (1)  year.  Any  of 
the  foregoing  provisions  or  portions  thereof  not  applicable 
to  industrial  insurance  policies  or  to  single  premium  or  non- 
participating  or  term  policies,  need  not,  to  that  extent,  be 
incorporated  therein. 

Sec.  43.     No  policy  of  life  insurance  shall  be  issued  or 
delivered  in  this  State,  or  be  issued  by  a  life  insurance  com- 
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pany  organized  under  the  laws  of  this  State,  if  it  contain 
any  of  the  following  provisions : 

1.  A  provision  limiting  the  time  within  which  any  action 
at  law  or  in  equity  may  be  commenced  to  less  than  three 
(3)  years  after  the  cause  of  action  shall  accrue. 

2.  A  provision  by  which  the  policy  shall  purport  to  be 
issued  or  to  take  effect  more  than  six  (6)  months  before 
the  original  application  for  the  insurance  was  made. 

3.  A  provision  by  which  the  settlement  at  the  maturity 
of  any  policy  after  the  expiration  of  the  contestable  period 
thereof,  shall  be  of  less  value  according  to  the  company's 
published  rates  therefor  then  in  use,  than  the  amount  in- 
sured on  the  face  of  the  policy  plus  dividend  additions,  if 
any,  less  any  indebtedness  to  the  company  on  or  secured  by 
the  policy  and  less  any  premium  that  may,  by  the  terms  of 
the  policy,  be  deducted. 

4.  A  provision  for  forfeiture  of  the  policy  for  failure  to 
repay  any  loan  on  the  policy,  or  to  Day  interest  on  such 
loan  while  the  total  indebtedness  on  the  policy  is  less  than 
the  loan  value  thereof. 

Sec.  44.  On  and  after  July  1,  1911,  no  life  insurance 
company  operated  on  the  mutual  plan  shall  be  permitted  to 
transact  the  business  of  life  insurance  in  the  State  of  Idaho 
unless  all  policies  placed  by  said  company  are  on  a  partici- 
pating basis ;  Provided :  That  all  term  and  paid  up  policies 
may  be  issued  on  a  non-participating  basis,  and  all  joint 
stock  life  insurance  companies  authorized  to  transact  busi- 
ness in  the  State  of  Idaho  may  be  permitted  to  operate  on 
either  a  participating  or  non-participating  basis ;  Provided, 
however:  That  each  such  joint  stock  life  insurance  com- 
pany must  elect  which  kind  or  class  of  insurance  it  will 
write,  and  must  confine  itself  to  the  kind  or  class  elected. 

Sec.  45.  No  policy  of  insurance  against  loss  or  damage 
from  disease  or  by  bodily  injury  by  accident,  or  both,  of  the 
assured  shall  be  issued  or  delivered  in  this  State,  after 
July  1,  1911 :  One.  Until  a  copy  of  the  form  thereof  and 
the  table  of  rates  or  manual  of  risks  of  the  company  has 
been  filed  at  least  thirty  (30)  days  with  the  Commissioner 
of  Insurance,  unless,  before  the  expiration  of  said  thirty 
(30)  days,  the  Commissioner  shall  have  approved  the  same 
in  writing;  Two.  Nor  if  the  Commissioner  of  Insurance 
notifies  the  company  in  writing  that,  in  his  opinion,  the  form 
of  said  policy  does  not  comply  with  the  laws  of  this  State, 
specifying  the  reasons  for  his  opinion;  Provided:  That 
upon  the  petition  of  the  company  the  opinion  of  the  Com- 
missioner of  Insurance  shall  be  subject  to  review  by  any 
Court  of  competent  jurisdiction;  Three.     Nor  shall   such 
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policy  be  so  issued  or  delivered  unless  every  portion  is 
plainly  printed  in  type  not  smaller  than  long  primer  or  ten 
point  type ;  Four.  Nor  unless  there  is  printed  on  the  first 
page  thereof  and  on  its  filing  back,  in  type  not  smaller  than 
eighteen  point  or  great  primer,  a  brief  description  of  the 
policy;  Five.  Nor  unless  the  exceptions  be  printed  with 
the  same  prominence  as  the  benefits  to  which  such  excep- 
tions apply;  Six.  Nor  unless  it  contains  in  substance  the 
following  provisions : 

1.  A  provision  that  such  policy,  with  a  copy  of  the  ap- 
plication therefor,  if  any,  and  of  such  other  papers  as  may 
be  attached  to  or  endorsed  thereon  shall  constitute  the  en- 
tire contract  of  insurance,  except  as  the  same  may  be  af- 
fected by  any  table  of  rates  or  classification  of  risks  filed  by 
the  company  with  the  Commissioner  of  Insurance. 

2.  A  provision  that  no  statement  made  by  the  applicant 
for  insurance,  which  statement  is  not  incorporated  in  or  en- 
dorsed on  the  policy  issued  to  such  applicant,  shall  avoid 
the  policy  or  be  used  in  evidence,  and  no  provision  of  the 
charter,  constitution  or  by-laws  shall  be  used  in  defense  of 
any  claims  arising  under  any  such  policy  unless  such  pro- 
visions are  incorporated  in  full  in  the  policy,  but  this  re- 
quirement shall  not  be  deemed  to  apply  to  the  table  of  rates 
or  manual  of  classification  of  risks  of  any  company  filed 
with  the  Commissioner  of  Insurance  prior  to  the  date  of  the 
occurrence  of  the  injury  or  commencement  of  the  sickness 
for  which  indemnity  is  claimed. 

3.  A  provision  that  specifies  the  time  within  which  notice 
of  accident  or  disability  shall  be  given  which  time  shall  be 
not  less  than  twenty  (20)  days  from  the  date  of  the  acci- 
dent, nor  less  than  ten  (10)  days  from  the  date  of  the  be- 
ginning of  disability  from  sickness  upon  which  claim  is 
based;  Provided,  however:  In  case  of  accidental  death, 
immediate  notice  thereof  may  be  required,  unless  the  notices 
herein  specified  may  be  shown  not  to  have  been  reasonably 
possible. 

4.  A  provision  that  notice  of  a  claim  for  indemnity  shall 
be  deemed  sufficient  when  given  to  the  office  or  agent  of  the 
company  specified  in  the  policy. 

5.  A  provision  that  under  every  such  policy,  if  a  past  due 
premium  shall  be  accepted  by  the  company  or  by  a  branch 
office  or  by  an  authorized  agent  of  the  company  in  the  city, 
town  or  county  in  which  the  insured  shall  reside,  or  by  the 
duly  authorized  agent  of  the  company  who  accepted  the 
last  premium  on  the  policy,  such  acceptance  shall  reinstate 
the  policy  in  full  as  to  disability  resulting  from  accidental 
bodily  injuries  thereafter  sustained,  but  shall  only  reinstate 
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the  policy  as  to  disability  from  disease  beginning  more  than 
ten  (10)  days  after  the  date  of  such  acceptance. 

6.  A  provision  that  if  the  insured  is  injured  or  contracts 
disease  after  having  changed  his  occupation  to  one  classified 
by  the  company  as  more  hazardous  than  that  stated  in  the 
policy,  or  while  he  is  doing  any  act  or  thing  pertaining  to 
any  occupation  so  classified  (except  ordinary  duties  about 
his  residence  or  while  engaged  in  recreation),  the  company 
shall  pay  such  proportion  of  the  indemnities  provided  in  the 
policy  as  the  premium  paid  would  have  purchased  at  the 
rate,  but  within  the  limits  fixed  by  the  company  for  such 
hazardous  occupation  according  to  the  company's  rates  and 
classification  of  risks  filed  with  the  Commissioner  of  Insur- 
ance in  this  State  prior  to  the  occurrence  of  the  injury  or  the 
commencement  of  the  disease  for  which  indemnity  is 
claimed. 

7.  A  provision  that  the  company  will  pay  the  benefits 
promised  within  sixty  (60)  days  of  the  receipt  by  it  of  due 
proofs  of  death  or  disability. 

8.  A  provision  that  the  policy  may  be  cancelled  at  any 
time  by  the  company  by  written  notice  delivered  to  the  in- 
sured or  mailed  to  him  at  his  last  address  as  shown  by  the 
records  of  the  company  and  the  tender  of  the  company's 
check  for  the  unearned  portion  of  the  premium,  but  that 
such  cancellation  shall  be  without  prejudice  to  any  claim 
arising  on  account  of  disability  commencing  prior  to  the 
date  on  which  the  cancellation  takes  effect. 

9.  A  provision  that  no  such  policy  shall  limit  the  time 
within  which  proofs  of  claim  shall  be  furnished  to  the  com- 
pany to  a  period  less  than  ninety  (90)  days  from  the  date 
of  death,  dismemberment  or  loss  of  sight  or  from  the  ter- 
mination of  any  other  disability. 

Sec.  46.  No  such  policy  insuring  against  accidental  bod- 
ily injuries  or  disease  or  death  shall  be  issued  or  delivered 
in  this  State  if  it  contains  in  substance,  any  of  the  follow- 
ing provisions : 

1.  A  provision  limiting  the  time  within  which  an  action 
at  law  or  in  equity  may  be  commenced  to  less  than  one  (1) 
year  from  the  date  when  the  final  proof  of  claim  is  filed  with 
the  company. 

2.  A  provision  that  no  such  policy  shall  authorize  the 
deduction  of  any  premium  or  assessment  from  any  indemity 
payable  under  the  terms  of  the  policy,  except  such  premium 
or  assessment  as  may  be  due  or  covered  by  written  order  or 
note  at  the  time  of  payment  of  the  indemnity. 

3.  This  Act  shall  not  apply  to  or  affect  fraternal  benefi- 
ciary associations,  societies  or  orders  with  representative 
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form  of  government  operating  on  a  lodge  system,  or  the 
beneficiary  certificates  or  policies  issued  by  them. 

4.  No  company  or  agent  shall  issue  or  deliver  in  this 
State  any  policy  which  conflicts  with  any  provision  of  this 
Act.  A  policy  issued  in  violation  of  this  Act  shall  be  held 
valid  and  shall  be  construed  as  provided  in  this  Act,  and 
when  any  provision  in  a  policy  is  in  conflict  with  any  provi- 
sion of  this  Act,  the  rights,  duties  and  obligations  of  the 
company  and  policyholder  and  the  beneficiary  shall  be  gov- 
erned by  the  provisions  of  this  Act. 

5.  The  policies  of  insurance  against  accidental  injury  or 
disease  of  a  company  not  organized  under  the  laws  of  this 
State,  may  contain  any  provision  which  the  law  of  the  state, 
territory  or  district  of  the  United  States  under  which  the 
company  is  organized  prescribes  shall  be  in  such  policies 
when  issued  in  this  State;  and  the  policies  of  insurance 
against  accidental  injury  or  disease  of  a  company  organized 
under  the  laws  of  this  State  may,  when  issued  or  delivered 
in  any  other  state,  territory,  district  or  country,  contain  any 
provisions  required  by  the  laws  of  the  state,  territory,  dis- 
trict or  country  in  which  the  same  are  issued,  anything  in 
this  Act  to  the  contrary  notwithstanding. 

6.  Nothing  in  this  Act,  however,  shall  apply  to  or  affect 
any  general  or  blanket  policy  of  insurance  issued  to  any 
municipal  corporation  or  department  thereof,  or  to  any  cor- 
poration, co-partnership,  association  or  individual  employer, 
police  or  fire  department,  underwriters  corps,  salvage 
bureau,  or  life  associations  or  organizations,  where  the  of- 
ficers, members  or  employes  or  classes  or  departments 
thereof  are  insured  against  specified  accidental  bodily  in- 
juries or  diseases  while  exposed  to  the  hazards  of  the  occu- 
pation or  otherwise,  for  a  premium  intended  to  cover  the 
risks  of  all  the  persons  insured  under  such  policy ;  nor  shall 
anything  in  this  Act  apply  to  or  affect  contracts  of  life  in- 
surance or  contracts  supplemental  thereto  which  shall  con- 
tain provisions  intended  to  safeguard  such  life  insurance 
against  lapse,  or  that  shall  provide  a  special  surrender  value 
therefor  in  the  event  that  the  insured  thereunder  shall,  by 
reason  of  accidental  bodily  injury  or  disease,  be  unable  to 
continue  the  premium  payments  thereon. 

7.  Any  company,  corporation  or  association  to  which  this 
Act  applies,  or  any  officer  thereof,  which  issues  or  delivers 
in  this  State,  or  to  any  citizen  thereof,  any  accident  or  health 
policy  or  contract  in  wilful  violation  of  the  provisions  of  this 
Act,  shall  be  punished  by  a  fine  of  not  more  than  Five  Hun- 
dred Dollars  ($500)  for  each  offense,  and  the  Commissioner 
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of  Insurance  may  revoke  the  license  of  any  foreign  company 
or  agent  thereof  which  violates  any  provision  of  this  Act. 

Sec.  47.  Insurance  corporations,  transacting  business  in 
this  State  may  purchase,  hold  and  convey  real  property  only 
for  the  following  purposes  and  in  the  following  manner: 
First.  The  building  in  which  it  has  its  principal  office  and 
the  land  upon  which  it  stands.  Second.  Such  as  shall  be 
requisite  only  for  its  convenient  accommodation  in  the  trans- 
action of  its  business.  Third.  Such  as  shall  have  been  ac- 
quired for  the  accommodation  of  its  business.  Fourth. 
Such  as  shall  have  been  mortgaged  to  it  in  good  faith  by 
way  of  securities  for  loans  previously  contracted  or  for 
moneys  due.  Fifth.  Such  as  shall  have  been  conveyed  to  it 
in  satisfaction  of  debts  previously  contracted  in  the  course 
of  its  dealings.  Sixth.  Such  as  shall  have  been  purchased 
at  sales  upon  judgments,  decrees  and  mortgages  obtained 
or  made  for  such  debts.  All  such  real  property  specified  in 
subdivisions  3,  4,  5,  and  6  of  this  section  as  shall  not  be  nec- 
essary for  its  accommodation  in  the  convenient  transaction 
of  its  business,  shall  be  sold  and  disposed  of  within  five  (5) 
years  after  the  same  shall  have  ceased  to  be  necessary  for 
the  accommodation  of  its  business,  and  it  shall  not  hold  such 
property  for  a  longer  period  unless  it  shall  procure  a  cer- 
tificate from  the  Insurance  Commissioner  that  its  interests 
will  suffer  materially  by  the  forced  sale  thereof,  in  which 
event  the  time  for  the  sale  may  be  extended  to  such  time 
as  the  Commissioner  shall  direct  in  such  certificate. 

No  real  property  shall  be  acquired  by  any  domestic  life 
insurance  corporation  under  subdivisions  1  or  2  hereof,  and 
no  real  property  within  the  State  shall  be  acquired  under 
subdivision  2  hereof,  except  with  the  approval  of  the  Insur- 
ance Commissioner.  No  real  property  shall  be  disposed  of  by 
any  domestic  life  insurance  corporation  and  no  real  property 
shall  be  disposed  of  by  any  foreign  life  insurance  company 
by  exchange  for  other  real  property  hereafter  substituted 
as  a  consideration  of  the  transfer  in  whole  or  in  part,  unless 
the  acquisition  of  the  land  shall  be  requisite  for  the  con- 
venient accommodation  of  the  corporation  in  the  transaction 
of  its  business,  and  shall  be  approved  by  the  Insurance  Com- 
missioner of  this  State,  or,  if  a  foreign  company,  the  Insur- 
ance Commissioner  of  the  company's  home  state. 

Sec.  48.  Whenever  any  number  of  persons  shall  associate 
to  form  an  insurance  company  for  any  of  the  purposes 
named  in  the  preceding  sections,  they  shall  file  a  copy  of 
the  articles  of  incorporation  with  the  Insurance  Commis- 
sioner, who  shall  submit  the  same  to  the  Attorney  General 
for  examination;  and,  if  found  by  him  to  be  in  accordance 
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with  the  provisions  of  this  Act,  and  not  inconsistent  with 
the  Constitution  of  this  State,  he  shall  certify  and  deliver 
back  the  same  to  the  Commissioner,  who  shall  commission 
the  persons  named  in  the  certificate  of  incorporation,  or  a 
majority  of  them,  to  open  books  for  the  subscription  of  stock 
in  the  company  at  such  time  and  place  as  they  shall  deem  it 
convenient  and  proper,  and  shall  keep  the  same  open  until 
the  full  amount  specified  in  the  certificate  of  incorporation 
is  subscribed.  When  the  said  articles  of  incorporation  have 
been  deposited  with  the  Insurance  Commissioner,  and  the 
law  in  all  other  respects  has  been  complied  with  by  the  com- 
pany, the  Commissioner  shall  make  an  examination,  or 
cause  one  to  be  made  by  some  competent  and  disinterested 
person  appointed  by  him  for  that  purpose;  and,  if  it  shall 
be  found  that  the  capital  stock  of  the  company,  to  the  amount 
required  by  law,  has  been  paid  in  and  is  possessed  by  it,  in 
money  or  such  other  securities  as  are  required  by  law,  and 
that  the  same  is  the  bona  fide  property  of  such  company, 
and  that  such  company  has  in  all  respects  complied  with  the 
law  relating  to  insurance,  then  the  Insurance  Commissioner 
shall  issue  to  such  company  a  certificate  of  authority  to  com- 
mence business  as  proposed  in  their  articles  of  incorpora- 
tion. 

The  provisions  of  this  section  shall  also  apply  to  companies 
formed  upon  the  mutual  or  assessment  plan.  ^<^, 

Sec.  49.  All  valuations  of  the  policies  of  life  insurance  ^^  '  f  '3 
companies  shall  be  made  by  the  Insurance  Commissioner  or 
by  his  authority  according  to  the  standard  of  valuation 
adopted  by  the  company;  Provided:  That  the  minimum 
standard  of  valuation  shall  be  the  American  Experience 
Table  of  Mortality  and  interest  at  four  (4)  per  cent  per 
annum,  and  that  not  more  than  one  (1)  year  shall  be  used 
as  a  preliminary  term.  The  Commissioner  may  make  extra 
charges  in  particular  cases  of  invalid  lives  and  other  extra 
hazards ;  may  value  policies  in  groups ;  may  use  approximate 
averages  for  fractions  of  a  year,  and  may  at  his  option  as- 
sume as  accurate  the  valuations  of  the  department  of  insur- 
ance of  any  other  state;  and  shall  value  policies  other  than 
ordinary  and  20  Payment  life,  according  to  the  Modified 
Preliminary  Term,  with  20  Payment  Life  policies  as  a  basis 
for  such  valuation. 

Sec.  50.  Any  existing  insurance  company,  corporation  or 
organization,  or  any  company  formed  under  the  provisions 
of  this  Act,  may  at  any  time  increase  the  amount  of  its 
capital  stock  after  giving  notice  thereof  for  four  (4)  con- 
secutive weeks  in  some  newspaper  published  in  the  county 
where  the  organization  is  located  and  by  filing  with  the 


756  IDAHO  SESSION  LAWS 

Insurance  Commissioner  a  copy  of  such  advertisement,  sub- 
scribed and  sworn  to  by  the  publisher  or  editor  of  said  paper, 
after  having  been  so  advertised,  together  with  a  declaration, 
under  its  corporate  seal,  signed  by  the  president  and  two- 
thirds  of  its  board  of  directors  and  by  the  stockholders  rep- 
resenting three-fourths  of  its  capital  stock,  of  their  desire 
to  so  increase  the  capital;  Provided:  That  said  increase  in 
capital  stock  shall  be  fully  paid  up  in  cash  or  securities  con- 
templated in  this  Act. 

Sec,  51.  No  insurance  company  incorporated  on  the 
stock  plan  shall  be  authorized  to  transact  business  in  this 
State  until  capital  ^tock  named  in  its  articles  of  incorpora- 
tion has  been  subscribed  and  the  minimum  amount  provided 
in  Section  21  has  been  fully  paid  in  cash. 

Sec.  52.  No  life  insurance  company  incorporated  under 
the  mutual  plan  shall  transact  any  business  in  this  State 
until  the  surplus  as  provided  in  Section  24  of  this  Act  has 
been  fully  paid  in  cash. 

Sec.  53.  For  the  purpose  of  estimating  the  liability  of 
insurance  companies  other  than  life,  the  amount  required  to 
safely  reinsure  all  outstanding  risks  should  be  estimated  by 
taking  fifty  (50)  per  cent  of  gross  premiums  on  all  risks 
and  policies  in  force  and  that  have  less  than  one  (1)  year 
to  run,  and  pro  rata  of  all  gross  premiums  on  risks  that 
have  more  than  one  (1)  year  to  run. 

Sec.  54.  Each  life,  fire  and  marine,  or  inland  insurance 
y  company  transacting  business  in  this  State  may  reinsure  the 
whole  or  any  part  of  any  policy  obligation  in  any  solvent  and 
responsible  insurance  company.  Every  insurance  company 
doing  business  in  this  State  shall  be  required  to  furnish  the 
Insurance  Commissioner  with  a  list  of  its  reinsuring  com- 
panies, giving  the  name  and  amount  and  premium  affected 
in  each  company. 

,  Sec.  55.  No  reinsurance  of  all  the  risks  of  any  domestic 
insurance  company  shall  be  permitted,  nor  shall  any  do- 
mestic company  reinsure  all  the  risks  of  any  other  company 
unless  the  plan  of  said  reinsurance  shall  be  submitted  to  the 
Insurance  Commissioner  and  be  approved  by  him  in  writing. 

Sec.  56.  In  the  event  of  the  total  destruction  of  any  in- 
sured property,  on  which  the  total  amount  or  agreed  loss 
shall  be  less  than  the  total  amount  insured  thereon,  the 
insuring  company  or  companies  shall  return  to  the  insured 
the  unearned  insurance  premium  for  the  excess  of  the  insur- 
ance over  the  appraised  or  agreed  loss,  to  be  paid  at  the 
same  time  and  in  the  same  manner  as  the  loss  shall  be  paid. 

Sec.  57.  It  shall  be  lawful  for  any  insurance  company 
organized  under  the  laws  of  this  State,     First:     To  make 
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insurance  on  dwelling  houses,  stores  and  all  kinds  of  build- 
ings, and  upon  household  furniture  and  other  property 
against  loss  or  damage  by  fire,  lightning,  tornadoes  and  hail, 
and  the  risks  of  inland  navigation  and  transportation. 
Second :  To  make  insurance  upon  the  lives  of  persons  and 
every  insurance  appertaining  thereto  or  connected  there- 
with, including  health  and  accident  insurance,  and  to  grant, 
purchase  or  dispose  of  annuities.  Third :  To  make  any  of 
the  following  kinds  of  insurance:  (1)  Upon  the  health  of 
persons;  (2)  against  injury,  disablement  or  death  of  per- 
sons, resulting  from  traveling  or  general  accidents  by  land 
or  water;  (3)  upon  the  lives  of  horses,  cattle  and  other  live- 
stock; (4)  upon  plate-glass  against  breakage;  (5)  upon 
steam  boilers,  fly  wheels  and  other  liability  insurance; 
against  explosion  and  against  loss  or  damage  to  life  or  prop- 
erty resulting  therefrom;  (6)  against  loss  by  burglary  or 
theft,  or  both;  (7)  guaranteeing  the  fidelity  of  persons  hold- 
ing places  of  trust,  public  or  private ;  Provided :  That  no 
company  shall  be  organized  to  issue  policies  of  insurance  for 
more  than  one  (1)  of  the  above  three  (3)  mentioned  pur- 
poses; and  no  company  that  shall  have  been  organized  for 
one  (1)  of  said  purposes,  shall  issue  policies  of  insurance  for 
any  other;  and  no  foreign  or  domestic  insurance  company 
shall  expose  itself  to  loss  on  any  one  risk  or  hazard  to  an 
amount  exceeding  ten  (10)  per  cent  of  its  paid-up  capital  and 
surplus,  unless  the  same  shall  be  reinsured  in  some  other 
solvent  and  responsible  company  authorized  to  do  business 
in  its  home  state,  territory  or  country. 

Sec.  58.  Companies  or  associations  organized  under  the 
laws  of  this  or  any  other  State  in  the  United  States,  carry- 
ing on  the  business  of  life  or  casualty  insurance  on  the  as- 
sessment or  natural  premium  plan  shall  be  licensed  by  the 
Commissioner  of  Insurance  to  do  business  in  this  State; 
Provided,  however :  That  such  company  or  association  shall 
first  file  with  the  Commissioner  of  Insurance  a  certified  copy 
of  its  charter ;  a  written  agreement  appointing  the  Commis- 
sioner of  Insurance  and  his  successor  in  office  to  be  its  true 
and  lawful  attorney  upon  whom  all  lawful  process  in  any 
action  or  proceeding  against  it  may  be  served;  certificate, 
under  oath,  of  its  president  and  secretary  that  it  is  paying 
and  for  the  twelve  (12)  months  next  preceding  has  paid  the 
maximum  amount  named  in  its  policy  or  certificates  in  full ; 
a  statement,  under  oath,  of  its  president  and  secretary,  of 
its  business  for  the  year  ending  December  thirty-first  pre- 
ceding; a  certified  copy  of  its  constitution  and  by-laws  and 
a  copy  of  its  policy  and  application;  a  certificate  from  the 
proper  authority  of  its  home  state  that  said  company  or 
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association  is  legally  entitled  to  do  business  in  such  state  and 
has  at  least  One  Hundred  Thousand  Dollars  ($100,000)  sur- 
plus assets  subject  to  its  indebtedness,  said  surplus  to  be 
invested  as  provided  in  Section  25  of  this  Act,  governing 
the  investment  of  all  other  insurance  corporations  transact- 
ing business  in  this  State.  It  shall  be  the  duty  of  the  Com- 
missioner of  Insurance  to  issue  a  license  to  any  company  or 
association  complying  with  the  provisions  of  this  Act,  and 
every  such  company  or  association  shall  annually,  there- 
after, before  such  license  is  renewed,  file  with  the  Commis- 
sioner of  Insurance,  on  or  before  the  first  day  of  March,  a 
statement  under  oath,  of  its  president,  secretary  or  like 
officer,  of  its  financial  condition  and  of  its  business  for  the 
year  ending  December  thirty-first  preceding. 

Sec.  59.  Every  policy  or  certificate  issued  to  a  resident 
of  the  State  of  Idaho  by  any  corporation  transacting  busi- 
ness of  life  or  casualty  upon  the  assessment  plan  therein  or 
admitted  into  this  State  under  the  laws  of  Idaho,  shall  print 
in  bold  type  in  red  ink  on  every  policy  or  certificate  issued 
upon  the  life  or  lives  of  property  of  the  citizens  of  Idaho, 
making  one  of  the  principal  lines  next  to  the  top  thereof,  the 
words  "Issued  upon  the  Assessment  Plan"  and  the  words 
"Assessment  Plan"  shall  be  conspicuously  printed  in  red  ink 
in  and  upon  every  application,  circular,  card,  advertisement 
and  other  printed  document  issued,  circulated  or  caused  to 
be  circulated  by  such  corporation  within  this  State. 

Sec.  60.  It  shall  not  be  lawful  for  any  association  trans- 
acting business  on  the  assessment  plan  to  issue  policies  upon 
the  natural  premium  or  stipulated  premium  plan  at  a  lower 
rate  than  the  net  premium  computed  on  a  basis  of  the  terms 
of  the  policy,  and  the  American  Experience  Table  of  Mor- 
tality and  four  and  one-half  (4V£)  per  cent  interest.  And 
said  companies  or  associations  must  at  all  times  maintain  a 
reserve  on  said  basis. 

Sec.  61.  If  the  capital  stock  of  any  domestic  company 
shall  become  impaired,  such  company  may,  by  vote  of  the 
majority  of  the  stock  represented  in  a  meeting  legally  called 
for  that  purpose,  reduce  its  capital  stock  and  the  number  of 
shares  thereof  to  an  amount  not  less  than  the  minimum  re- 
quired by  law,  but  no  part  of  its  assets  shall  be  distributed 
to  its  stockholders.  The  directors,  after  such  reduction  of 
capital  stock,  may  require  each  stockholder  to  surrender  his 
certificate  and,  in  lieu  thereof,  may  issue  a  new  certificate 
for  such  number  of  shares  as  he  shall  be  entitled  to.  Within 
ten  (10)  days  after  such  meeting,  the  company  shall  submit 
to  the  Insurance  Commissioner  a  certificate  of  the  meeting 
thereof  and  the  amount  of  such  reduction,  together  with  a 
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statement  of  the  assets  and  liabilities  of  the  company,  signed 
and  sworn  to  by  its  president,  secretary  and  a  majority  of 
the  directors.  If  the  Commissioner  finds  that  it  will  not  be 
prejudicial  to  the  public,  he  shall  endorse  his  approval  on 
such  certificate. 

Sec.  62.  Any  insurance  company  transacting  business  ^-^ 
within  this  State,  whose  capital  stock  shall  become  impaired  %  gs 
to  the  extent  of  twenty-five  (25)  per  cent  thereof,  shall 
make  good  such  impairment  within  sixty  (60)  days  by  either 
an  assessment  upon  the  stockholders  or  the  reduction  of  its 
capital  stock;  Provided'.  That  such  capital  stock  shall  in 
no  case  be  less  than  One  Hundred  Thousand  Dollars  ($100,- 
000),  or  otherwise,  and  in  the  event  of  failure  to  make  good 
such  impairment  within  the  said  time,  shall  forfeit  its  rights 
to  write  any  new  business  in  this  State  until  said  impair- 
ment shall  have  been  made  good. 

Sec.  63.  Each  stockholder  of  any  company  organized 
pursuant  to  this  Act,  shall,  in  his  individual  capacity,  be 
liable  for  all  debts  of  such  company  to  the  amount  of  his 
unpaid  stock  or  subscriptions  therefor,  and  an  additional 
amount  equal  to  the  par  value  of  stock  held  or  subscribed  for. 

Sec.  64.  Any  insurance  corporation,  whose  capital  stock 
or  assets  are  impaired  within  the  limitations  of  the  preced- 
ing section,  and  whose  president  and  directors,  after  know- 
ing the  same,  may  make  any  new  or  further  insurance,  the 
estates  of  those  who  may  make  such  insurance  or  assent 
thereto  shall  be  severally  and  jointly  liable  for  the  amount  of 
any  loss  or  losses  which  may  take  place  under  such  insur- 
ance. 

Sec.  65.  If  it  appears  to  the  Insurance  Commissioner, 
from  the  examination  made  by  him,  or  by  an  examiner  ap- 
pointed by  him,  that  the  assets  of  any  mutual  insurance 
corporation  are  insufficient  to  justify  its  continuance  in  busi- 
ness, he  shall  determine  the  amount:  of  the  deficiency  and 
request  the  officers  of  the  corporation  to  make  the  same 
good  within  a  time  to  be  specified,  not  less  than  thirty  (30) 
days,  nor  more  than  ninety  (90)  days  from  the  date  of  such 
request.  Service  may  be  made  by  mail  direct  to  the  corpora- 
tion at  its  principal  place  of  business  in  this  State,  specified 
in  its  charter.  Upon  receipt  of  such'  service  or  requisition, 
the  directors  of  the  corporation  shall  forthwith  cause  such 
deficiency  to  be  made  good,  and  proof  must  be  filed  with  the 
Insurance  Commissioner  within  the  time  specified  in  the 
requisition  that  the  deficiency  has  been  made  good. 

Sec.  66.  Whenever,  after  examination,  the  Commission- 
er of  Insurance  is  satisfied  that  any  domestic  company  has 
failed  to  comply  with  any  of  the  provisions  of  this  Act,  or 


/< 


760  IDAHO  SESSION   LAWS 

is  exceeding  its  powers,  or  is  not  carrying  out  its  contracts 
in  good  faith,  or  is  transacting  business  fraudulently,  or 
whenever  their  financial  condition  is  such  that  they  are  no 
longer  justified  in  remaining  in  business,  the  Insurance 
Commissioner  may  present  the  facts  relating  thereto  to  the 
Attorney  General,  who  shall,  if  he  deems  the  circumstances 
warrant,  commence  an  action  in  quo  warranto,  in  a  Court 
of  competent  jurisdiction,  and. such  Court  shall  thereupon 
notify  the  officers  of  such  company  of  a  hearing,  and  if  it 
shall  then  appear  that  the  condition  of  such  company  shall 
justify  its  being  closed,  said  company  shall  be  enjoined 
from  carrying  on  any  further  business,  and  some  person 
shall  be  appointed  receiver  of  such  company  and  shall  pro- 
ceed at  once  to  take  possession  of  all  books,  papers,  moneys 
and  other  assets  of  the  company  and  shall  forthwith,  under 
the  direction  of  the  Court,  proceed  to  close  the  affairs  of  the 
company  and  to  distribute  its  funds  to  those  entitled  there- 
to; Provided:  That  no  such  proceedings  shall  be  com- 
menced by  the  Attorney  General  against  any  such  company 
until  notice  has  been  duly  served  on  the  officers  of  the  com- 
pany and  a  reasonable  opportunity  given  to  the  company, 
on  a  date  to  be  designated  in  said  notice,  to  show  cause 
why  such  proceedings  should  not  be  commenced ;  Provided, 
also:  That  no  application  for  injunction  against  or  pro- 
ceedings for  the  dissolution  of,  or  the  appointment  of  a  re- 
ceiver for  any  such  domestic  company  shall  be  entertained 
by  any  Court  in  this  State  unless  the  same  is  made  by  the 
Attorney  General. 

Sec.  67.  Every  domestic  insurance  company  incor- 
porated upon  the  mutual  plan  shall  state  clearly  in  its 
policies  or  certificates  that  the  accumulations  of  profits  over 
and  above  all  proper  liabilities  shall  be  the  sole  property  of 
the  members  or  policy  holders  in  good  standing,  and  that 
the  same  shall  be  distributed  in  a  just  and  equitable  manner, 
in  case  such  companies  are  reinsured  or  cease  to  do  business. 

Sec.  68.  Twenty-five  (25)  or  more  persons,  citizens  of 
this  State,  may  form  a  corporation  to  carry  on  the  business 
of  fire  insurance  on  the  mutual  plan;  but  no  such  corpora- 
tion shall  begin  to  do  business  until  a  guaranty  fund  of  at 
least  Twenty-five  Thousand  Dollars  ($25,000)  has  been  pro- 
vided and  deposited  in  cash  or  in  such  securities  as  are 
permitted  by  law  in  case  of  stock  companies  with  the  Com- 
missioner of  Insurance,  under  the  conditions  named  in  this 
Act,  the  same  to  be  held  as  security  for  the  payment  of  all 
losses  and  other  policy  liabilities  of  such  companies.  Any 
company  so  incorporated  shall  thereupon  have  the  power  to 
elect  directors  by  vote  of  incorporators,  but  the  directors  so 
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elected  shall  serve  but  one  (1)  year,  when  an  election  by 
the  members  shall  be  held.  The  number  of  such  directors 
shall  be  not  less  than  nine  (9),  nor  more  than  fifteen  (15), 
and  in  all  meetings  of  the  members,  each  shall  have  one  (1) 
vote  and  shall  vote  in  person,  by  mail  or  by  proxy,  but  no 
one  person  shall  vote  more  than  five  (5)  proxies.  When 
such  company  has  paid  the  fees  required  by  law,  and  fully 
complied  with  all  other  statutes,  the  Commissioner  of  In- 
surance shall  furnish  such -company  with  a  certificate  of 
authority  to  do  business  in  this  State,  and  shall  issue  to 
such  company,  as  provided  for  other  insurance  corporations, 
a  certificate  showing  the  amount  and  purpose  of  the 
guaranty  fund  deposit  with  the  Insurance  Department. 
Every  such  company  must,  in  its  by-laws,  and  must, 
in  its  policies,  fix  by  a  uniform  rule  the  contingent 
mutual  liability  of  its  members  for  the  payment  of  losses 
and  expenses;  and  such  contingent  liabilities  shall  be  not 
less  than  one  (1)  nor  more  than  three  (3)  annual  cash 
premiums  in  addition  to  the  one  that  is  written  in  the  policy ; 
and  such  liability  shall  be  agreed  to  in  writing  by  each  ap- 
plicant for  insurance  before  the  policy  is  issued;  but  such 
liability  shall  cease  with  the  expiration  of  the  time  for  which 
a  cash  premium  has  been  paid  in  advance,  except  for  lia- 
bility incurred  during  such  time.  No  mutual  fire  insurance 
company  shall  have  the  power  to  insure  the  property  of 
others  than  members  of  the  company.  No  note  shall  be 
accepted  for  a  premium  or  a  part  of  a  premium,  or  as  a 
part  of  any  fund  of  a  mutual  fire  insurance  company,  nor 
valued  as  an  asset  unless  such  note  shall  be,  and  shall  state 
upon  its  face,  that  it  is  a  lien  upon  the  property  insured,  and 
a  copy  of  said  note  shall  thereupon  be  recorded  in  the  office 
of  the  clerk  and  recorder  of  the  county  where  the  property 
is  situated,  and  shall  be  and  become  a  lien  upon  such  prop- 
erty of  like  force  and  effect  as  a  mortgage  against  the  same, 
and  no  such  note  shall  be  surrendered,  nor  any  part  of  the 
cash  paid  upon  the  premium  returned  while  the  policy  for 
which  it  was  given  remains  in  force.  The  fee  for  the  re- 
cording of  such  note  shall  be  Twenty-five  Cents  (25c)  in 
each  case. 

Sec.  69.  Every  person  who  effects  insurance  in  a  mutual 
fire  insurance  company  and  continues  to  be  insured,  and  his 
heirs,  executors,  administrators  and  assigns,  shall  thereby 
become  members  of  the  company  during  the  period  of  in- 
surance ;  shall  be  bound  to  pay  for  losses  and  such  necessary 
expenses  as  accrue  in  and  to  the  company  in  proportion  to 
the  original  amount  of  his  deposit  note  or  contingent  lia- 
bility; and  the  directors  shall,  as  often  as  they  deem  neces- 
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sary,  settle  and  determine  the  sum  to  be  paid  by  the  several 
members  thereof,  and  publish  the  same  in  such  manner  as 
they  may  choose,  or  as  the  by-laws  prescribe,  and  the  sum 
to  be  paid  by  each  member  shall  always  be  in  proportion  to 
the  original  amount  of  such  liability,  and  shall  be  paid  to  the 
officers  of  the  company  within  thirty  (30)  days  next  after 
the  publication  or  mailing  of  such  notice ;  Provided :  That 
whenever  such  company  is  not  possessed  of  cash  funds  above 
its  reinsurance  reserve  sufficient  for  the  payment  of  in- 
curred losses  and  expenses,  it  shall  be  deemed  as  having 
impaired  its  capital,  and  shall  make  an  assessment  for  the 
amount  needed  to  pay  such  losses  and  expenses  upon  its 
members  liable  to  assessment  therefor  in  proportion  to  the 
several  liabilities ;  and  no  such  company  shall  borrow  money 
or  create  a  debt,  unless  for  necessary  operating  expenses, 
to  continue  beyond  the  period  when  such  assessment  may  be 
collected  and  applied  to  the  payment  thereof,  and  no  mem- 
ber shall  be  assessed  for  liabilities  incurred  prior  to  his 
membership. 

Sec.  70.  If  a  member  neglects  or  refuses,  for  a  space  of 
thirty  (30)  days  after  the  publication  or  mailing  of  notice 
of  an  assessment,  and  after  demand  for  payment,  to  pay 
the  sam  assessed  upon  him  as  his  proportion  of  any  loss  or 
expense  as  aforesaid,  the  corporation  may  sue  for  and  re- 
cover the  whole  amount  of  contingent  liability,  with  the  cost 
of  suit;  but  execution  shall  only  issue  for  assessments  and 
costs  as  they  accrue,  and  every  such  execution  shall  be  ac- 
companied by  a  list  of  losses  or  expenses  for  which  the  as- 
sessment is  made.  If  the  whole  amount  of  the  contingent 
liability  of  members  shall  at  any  time  be  insufficient  to  pay 
expenses  and  the  losses  occasioned  by  any  fire  or  fires,  the 
insured  who  are  entitled  to  receive  payments  for  losses 
sustained,  for  which  the  company  is  liable  upon  its  policies, 
shall  receive  from  and  out  of  such  contingent  liabilities  of 
members,  on  account  of  their  respective  losses,  a  propor- 
tionate share  of  the  whole  amount  of  such  liability,  accord- 
ing to  the  amount  of  their  respective  losses ;  Provided,  how- 
ever: That  nothing  herein  contained  shall  be  deemed  nor 
construed  to  effect  or  take  away  the  rights  of  such  policy- 
holders in  the  guaranty  fund  of  such  company;  And,  pro- 
vided, further :  That  no  member  of  such  company  shall  ever 
be  required  to  pay  for  any  expense  or  loss  occasioned  by 
fire  more  than  the  whole  amount  of  his  contingent  liability. 

Sec.  71.  In  actions  for  the  recovery  of  assessments  duly 
levied  by  the  directors  of  any  mutual  fire  insurance  company 
of  this  State,  or  for  money  due  on  the  liability  of  the  mem- 
bers of  any  such  company,  the  official   statement  of  the 
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president  or  secretary  of  such  company,  under  seal  and 
sworn  to,  shall  be  received  in  Court  as  evidence  of  the  facts 
essential  for  making  the  same,  and  that  such  assessment,  for 
the  non-payment  of  which  any  such  action  is  commenced, 
has  been  duly  levied  and  notice  thereof  given. 

Sec.  72.  Every  mutual  fire  insurance  company  shall  em- 
body the  word  "mutual"  in  its  title,  which  shall  appear  upon 
the  first  page  of  every  policy  and  renewal  receipt  in  some 
suitable  manner. 

Sec.  73.  Mutual  fire  insurance  companies  which  shall 
receive  notes  in  consideration  of  premiums  on  their  policies 
shall  be  required  to  insert  on  the  face  of  each  note  the  fol- 
lowing words,  to-wit :  "It  is  hereby  understood  and  agreed 
that  this  note  is  not  transferable." 

Sec.  74.  The  members  of  mutual  fire  insurance  com- 
panies or  the  board  of  directors,  as  may  be  provided  in  the 
article  of  incorporation,  shall  make  such  by-laws,  not  in- 
consistent with  this  chapter,  as  they  may  deem  necessary  for 
the  management  of  said  company.  All  amendments  of  the 
by-laws  shall  be  furnished  to  the  members  in  such  manner 
and  form  as  the  by-laws  shall  provide. 

Sec.  75.  It  shall  be  the  duty  of  the  president  and  secre- 
tary to  prepare  annually,  under  oath,  a  full  and  complete 
statement  of  the  conditions  of  the  company  on  the  thirty- 
first  day  of  December  preceding,  said  statement  to  be  pre- 
sented at  the  annual  meeting  of  the  company.  A  copy  of 
said  statement  shall  be  filed  in  the  office  of  the  Insurance 
Commissioner  not  later  than  the  first  day  of  February  of 
each  year. 

Sec.  76.  Losses  shall  be  adjusted  and  become  due  and 
payable  within  sixty  (60)  days  after  losses  occur. 

Sec.  77.  Domestic  mutual  fire  insurance  companies  shall 
not  issue  policies  on  any  one  risk  or  hazard  to  exceed  One 
Thousand  Dollars  ($1,000)  until  it  has  Three  Hundred 
Thousand  Dollars  ($300,000)  of  insurance  in  force,  when 
policies  of  Two  Thousand  Dollars  ($2,000)  may  be  issued ;  or 
issue  policies  of  more  than  Two  Thousand  Dollars  ($2,000) 
on  any  one  risk  until  there  is  One  Million  Dollars  ($1,000,- 
000)  of  insurance  in  force,  at  which  time  policies  of  Three 
Thousand  Dollars  ($3,000)  may  be  issued;  or  issue  policies 
for  more  than  Three  Thousand  Dollars  ($3,000)  until  there 
is  Two  Million  Dollars  ($2,000,000)  of  insurance  in  force, 
when  policies  may  be  issued  at  the  discretion  of  the  com- 
pany; Provided,  hotuever:  No  real  property  shall  be  in- 
sured for  more  than  three-fourths  (%)  its  value. 

Sec.  78.  Any  member  of  such  company  may  withdraw 
therefrom  at  any  time  by  giving  the  company  notice  thereof 
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in  writing  and  paying  his  or  her  share  of  claims  or  liabilities 
for  losses  or  expenses  then  existing  against  the  company, 
surrendering  his  or  her  policy  and  paying  such  cancellation 
fee  as  may  be  provided  by  the  board  of  directors,  in  which 
case  his  liability  ceases;  but  no  member,  his  or  her  heirs, 
executors,  administrators  or  assigns  can  avoid  liability  to 
such  company  for  their  pro  rata  share  of  the  unpaid  claims 
against  the  company  accruing  when  a  member. 

Sec.  79.  Such  company  for  good  and  sufficient  reason 
apparent  to  it,  may  cancel  any  policy  by  giving  the  member 
notice  to  that  effect,  and  releasing  him  or  her  from  further 
assessments,  and  thereupon  such  member  shall  send  in  his 
or  her  policy  to  the  company. 

Sec.  80.  Suits  at  law  may  be  brought  against  said  com- 
pany by  a  member  or  members  thereof  for  losses  sustained 
if  payment  is  withheld  after  such  losses  are  adjusted  and 
become  due. 

Sec.  81.  If  upon  examination  it  shall  appear  to  the  In- 
surance Department  that  the  condition  of  any  mutual  com- 
pany incorporated  or  authorized  to  transact  business  under 
this  Act  is  not  such  as  to  justify  it  continuing  in  business, 
the  Insurance  Commissioner  shall  apply  to  the  District 
Court  of  the  county  where  the  principal  office  of  such  com- 
pany is  located  for  an  order  restraining  such  company  from 
doing  further  business,  and  the  Court  may  appoint  a  re- 
ceiver or  issue  such  decrees  and  orders  as  may  best  serve 
the  interests  of  the  members  or  policy  holders  and  of  the 
public;  the  disbursement  or  distribution  of  the  guaranty 
fund  or  assets  of  the  company  shall  then  be  made  under  the 
direction  of  the  Court ;  Provided,  however :  That  the  guar- 
anty fund  shall  first  be  used  to  pay  policy  claims  or  losses ; 
the  balance  of  the  fund  or  funds  remaining  shall  be  used  to 
pay  creditors,  if  any,  and  the  then  remaining  portion  of  the 
fund  shall  be  used  to  redeem  outstanding  guaranty  fund 
certificates,  or  if  none  are  outstanding,  it  shall  be  dis- 
tributed among  the  members  of  the  company  as  the  Court 
may  direct. 

Sec.  82.  No  domestic  insurance  company  organized  upon 
a  mutual  or  the  assessment  plan  shall  transfer  its  risk  to 
or  reinsure  them  in  any  other  corporation  unless  the  said 
contract  of  transfer  or  reinsurance  is  first  submitted  to  and 
approved  by  two-thirds  (2/3)  vote  of  the  membership,  to 
be  taken  by  person,  mail  or  proxy  at  a  meeting  called, for 
this  purpose.  Written  or  printed  notice  clearly  describing 
the  purpose  of  the  meeting  shall  be  mailed  to  each  policy 
holder,  or  indemnity  certificate  holder  not  less  than  twenty 
(20)  days  nor  more  than  ninety  (90)  days  before  the  day 
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fixed  for  said  meeting.  A  certified  copy  of  such  proposed 
contract  of  transfer  or  reinsurance  shall  be  filed  in  the  In- 
surance Department,  and  the  call  for  such  meeting  shall 
be  submitted  to  the  Commissioner  of  Insurance  for  his  ap- 
proval. 

In  case  such  transfer  or  reinsurance  of  the  corporation 
is  to  result  in  any  increase  in  the  premium  or  rate  of  in- 
surance of  those  already  holding  contracts,  or  in  any  re- 
duction of  the  amount  of  insurance  in  lieu  of  such  advance 
in  premium,  the  fact  shall  be  set  forth  in  the  call  for  a  new 
meeting. 

The  meeting  and  the  counting  of  votes  shall  be  held  and 
done  under  the  supervision  of  the  Commissioner  for  the 
purpose  of  seeing  that  the  by-laws  of  the  company  and  the 
laws  of  the  State  are  fully  observed.  The  Commissioner 
shall,  before  the  transfer  is  finally  made,  report  upon  the 
nature  of  the  contract  of  reinsurance  or  transfer  and  as 
to  the  methods  employed  to  secure  the  consent  of  its  mem- 
bers or  policy  holders  thereto,  and  also  as  to  the  disposition 
of  any  funds  belonging  to  the  members  or  policy  holders  of 
the  company  that  is  to  be  reinsured ;  Provided :  The  Com- 
missioner may,  if,  in  his  judgment,  the  law  has  been  vio- 
lated or  members  deprived  of  their  rights  or  of  their  joint 
assets,  apply  to  the  District  Court  for  an  injunction  re- 
straining such  transfer  or  reinsurance. 

Sec.  83.  Domestic,  mutual  or  assessment  fire  insurance 
companies  shall  pay  to  the  Insurance  Commissioner  the  fol- 
lowing fees : 

For  filing  articles  of  incorporation $  10.00 

For  filing  annual  statement 10.00 

For  annual  license 50.00 

And  for  each  agent's  certificate  of  authority 3.00 

Sec.  84.  Any  mutual  fire  insurance  company  organized 
or  incorporated  under  authority  other  than  that  of  the  State 
of  Idaho,  before  being  authorized  to  do  business  in  this  State, 
shall  be  required  to  file  with  the  Insurance  Commissioner  a 
financial  statement  showing  its  condition  of  December 
thirty-first  next  preceding  the  date  of  its  application  for 
admission,  signed  by  its  president  and  secretary  under  oath, 
and  showing  that  it  is  possessed  of  accumulated  assets  of 
not  less  than  Two  Hundred  Thousand  Dollars  ($200,000), 
of  which  not  less  than  Fifty  Thousand  Dollars  ($50,000) 
shall  be  net  surplus  over  and  above  all  liabilities,  said  lia- 
bilities to  include  reinsurance  reserve  calculated  on  a  pro 
rata  basis,  which  surplus  must  always  be  maintained,  and 
must  be  kept  invested  in  securities  as  provided  in  Section  25 
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of  this  Act  relating  to  the  investment  of  surplus  of  joint 
stock  insurance  companies;  Provided:  That  such  surplus 
must  be  deposited  with  the  Insurance  Commissioner  of  this 
State,  or  of  such  company's  home  State  for  the  protection 
of  all  its  policy  holders.  Such  mutual  fire  insurance  com- 
pany must  also  furnish  a  certificate  from  the  Insurance 
Commissioner  of  the  State  in  which  said  corporation  or  as- 
sociation is  incorporated,  certifying  that,  in  the  judgment 
of  the  State  Insurance  Commissioner,  the  statement  is  cor- 
rect, and  that  the  corporation  or  association  is  possessed  of 
Two  Hundred  Thousand  Dollars  ($200,000)  accumulated 
assets,  of  which  not  less  than  Fifty  Thousand  Dollars  ($50,- 
000)  is  net  surplus. 

The  Insurance  Commissioner  of  this  State,  upon  receipt 
and  examination  of  such  statement  and  certificate  and  upon 
satisfying  himself  of  the  correctness  thereof,  and  if  the 
company,  corporation  or  association  has  complied  in  all 
other  respects  with  the  laws  of  this  State,  applicable  as 
shown  by  this  Act,  he  shall  issue  to  such  corporation  or  as- 
sociation a  certificate  of  authority,  granting  it  full  power 
to  transact  business  in  this  State. 

Each  and  every  policyholder  shall  be  liable  to  pay  his  pro- 
portionate share  of  any  assessment  in  accordance  with  the 
provisions  of  law  and  his  contract  on  account  of  all  losses 
and  expenses  incurred  while  a  member.  Any  such  corpora- 
tion or  association  shall  charge  and  collect  upon  its  policies 
the  full  premium  in  cash,  and  may,  in  its  by-laws,  fix  the 
liability  of  its  members  for  the  payment  of  losses  and  ex- 
penses not  provided  for  by  its  cash  funds ;  Provided :  That 
the  liability  of  a  member  to  assessment  shall  be  not  less  than 
the  amount  of  one  (1)  annual  premium  in  addition  to  the 
annual  cash  premium  of  his  policy;  Provided,  however: 
That  corporations  or  associations  which  have  accumulated, 
in  the  regular  course  of  business,  assets  of  not  less  than 
Two  Hundred  Thousand  Dollars  ($200,000),  of  which  not 
less  than  Fifty  Thousand  Dollars  ($50,000)  is  net  surplus 
over  and  above  a  pro  rata  reinsurance  reserve,  which  re- 
serve shall  at  no  time  be  less  than  that  provided  in  Section 
53  of  this  Act,  shall  have  power,  while  in  that  condition,  to 
limit  the  liability  of  its  policy  holders  to  the  amount  of 
premium  stated  in  the  policy,  which  premium  shall  be  not 
less  than  the  premium  charged  by  solvent  stock  companies 
for  insuring  similar  risks,  such  limitation  of  liability  to  con- 
tinue only  during  the  time  such  corporation  or  association  is 
in  such  financial  condition ;  Provided,  further :  That  every, 
such  corporation  or  association  must  print  upon  its  policies 
such  conditions  as  will  define  the  liability  of  a  policy  holder ; 
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And,  provided  further:  That  any  such  corporation  or  as- 
sociation may  classify  its  risks  according  to  the  various  haz- 
ards covered,  and  any  saving  experienced  by  the  company  in 
loss  ratio,  expenses  of  management  or  from  any  other  source 
may  be  returned  to  the  policy-holders  in  the  various  classi- 
fications according  to  the  experience  of  the  company  in  said 
classes,  and  as  determined  by  the  board  of  directors  of  the 
company. 

Sec.  85.  Foreign  mutual  fire  insurance  companies  or- 
ganized under  any  other  laws  than  the  laws  of  this  State 
shall  pay  the  same  fees  required  of  all  other  joint  stock  in- 
surance companies  doing  business  in  this  State. 

Sec.  86.  Guaranty  fund  certificates  may  be  issued  to 
provide  a  guaranty  fund  for  domestic  fire  insurance  com- 
panies incorporated  upon  the  mutual  plan,  and  for  domestic 
casualty  insurance  companies  incorporated  upon  the  mutual 
plan ;  such  fund  to  be  held  as  security  for  the  payment  of  all 
losses  and  other  policy  liabilities  of  such  companies.  Guar- 
anty fund  certificates  may  draw  interest  or  dividends  not 
exceeding,  in  the  aggregate,  eight  (8)  per  cent  per  annum, 
which  shall  only  be  paid  from  the  profits  of  the  company. 
Said  certificates  can  only  be  retired  or  redeemed  by  using 
the  profits  of  the  company  for  that  purpose,  but  the  full  fund 
as  required  of  each  kind  of  mutual  company  by  this  Act 
must  at  all  times  be  maintained.  Such  guaranty  fund  shall 
be  a  liability  until  redeemed  or  retired.  It  shall  only  be 
used  to  pay  policy  claims  or  liabilities  when  the  contingent 
mutual  liability  of  the  policy  holders  has  been  drawn  upon 
and  found  insufficient  to  meet  the  losses  of  policy  claims,  or 
when  the  directors  from  any  cause  fail  to  provide  for  the 
payment  of  policy  claims. 

The  profits  of  a  domestic  mutual  insurance  company  or 
association  are  that  portion  of  its  cash  funds  not  required 
for  the  payment  of  losses  and  expenses  not  set  apart  for  the 
unearned  premium  reserve,  or  any  other  purpose  required 
by  law. 

Sec.  87.  Twenty-five  (25)  or  more  persons,  citizens  of 
Idaho  and  owning  insurable  property  in  any  county  in  this 
State,  may  form  a  county  mutual  fire  insurance  company  in  'fc\i$ 

such  county  for  the  purpose  of  insuring  each  other  against  !^-j 

loss  by  fire,  lightning,  tornado,  windstorm  or  hailstorm  on 
property  situated  in  the  county  in  which  the  headquarters  of 
the  association  are  located  and  in  not  more  than  four  (4) 
other  counties  adjacent  thereto,  and  may  assess  and  collect 
from  each  other  such  sums  of  money  as  may  be  necessary  to 
pay  losses  from  fire,  lightning,  tornado,  windstorm,  or  hail- 
storms, from  time  to  time  as  such  losses  occur,  and  to  pay 
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such  expenses  as  may  be  approved  by  the  board  of  directors ; 
Provided:  That  the  grange  or  similar  associations  or  or- 
ganizations now  operating  upon  the  lodge  or  mutual  co- 
operative plan  may  operate  under  this  Act  in  all  or  any  of 
the  counties  of  this  State. 

The  assessment  and  collection  of  such  sums  shall  be  regu- 
lated by  the  constitution  and  by-laws  of  the  company  which 
must,  however,  provide  that  assessments  to  cover  losses 
cannot  be  levied  in  advance  of  the  occurrence  of  such  losses. 
Such  company  shall  adopt  the  name  of  county  mutual  fire 
insurance  company  preceded  by  some  distinctive  name,  and 
the  articles  of  incorporation  shall  state  the  name  of  the  town 
or  city  in  which  the  head  office  of  the  company  shall  be  lo- 
cated and  of  the  counties  in  which  it  proposes  to  do  business. 
They  shall  also  state  the  objects  of  the  organization  as 
being  one  or  more  of  the  objects  set  forth  in  this  section,  and 
to  enforce  any  contract  which  may  be  by  them  entered  into, 
by  which  those  entering  therein  shall  agree  to  be  assessed 
specifically  for  incidental  purposes  and  for  the  payment  of 
losses  which  occur  to  its  members.  The  kinds  of  property 
proposed  to  be  insured  and  the  casualties  specified  in  this 
section  proposed  to  be  insured  against  shall  also  be  specified 
in  the  articles  of  incorporation. 

After  a  certified  copy  of  these  articles  is  filed  with  the 
Commissioner  of  Insurance  and  approved  by  the  Attorney 
General,  and  the  incorporators  are  advised  that  the  same 
is  approved,  they  may  proceed  to  select  directors  and  officers 
and  to  make  their  constitution  and  by-laws,  a  copy  of  which 
shall  be  filed  with  the  Commissioner  of  Insurance.  The  di- 
rectors selected  by  the  incorporators  shall  not  be  less  than 
nine  (9),  nor  more  than  fifteen  (15)  in  number,  and  shall 
serve  but  one  (1)  year,  when  an  election  by  the  members 
shall  be  held  and  the  term  of  no  director  thereafter  shall  be 
more  than  three  (3)  years.  Members  shall  have  one  (1) 
vote  each,  and  shall  vote  for  directors  in  person  or  by  proxy, 
or  by  mail,  but  no  person  shall  vote  more  than  five  (5) 
proxies.  Such  company  shall  in  no  instance  have  the  power 
to  insure  the  property  of  others  than  members  of  the  com- 
pany, and  all  the  policies  issued  by  the  company  must  state 
specifically  that  the  liability  of  each  member  is  not  limited. 
All  persons  becoming  members  of  such  company  must  sign 
the  constitution  and  by-laws,  and  shall  be  held  in  law  to  com- 
ply with  all  the  provisions  and  requirements  of  the  company. 
Before  granting  any  insurance,  such  a  company  shall  file 
with  the  Commissioner  of  insurance,  in  addition  to  a  certi- 
fied copy  of  the  articles  of  incorporation  approved  by  the 
Attorney  General,  a  copy  of  the  constitution  and  by-laws 
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and  forms  of  certificates  of  members  or  of  insurance,  and 
if  the  Commissioner  finds  that  the  laws  have  been  complied 
with,  he  shall  issue  a  certificate  of  authority  for  such  com- 
pany to  commence  business.  Such  companies  shall  pay  to 
the  Insurance  Commissioner  for  the  State  the  following 
±ees: 

For  filing  articles  of  incorporation  Ten  Dollars  ($10)  ; 
for  filing  annual  statement  Ten  Dollars  ($10),  and  for  each 
agent's  of  solicitor's  license,  Three  Dollars  ($3.00),  renew- 
able annually.  Such  companies  shall  make  such  statements 
of  accounts  and  record  of  the  business  and  financial  condi- 
tion as  may  be  required  by  the  Commissioner  of  Insurance, 
who  shall  furnish  blank  forms  for  such  purpose;  and  the 
Commissioner  shall  have  the  same  right  to  visit  and  ex- 
amine such  company,  and  the  same  supervisory  authority 
over  such  company  as  is  given  him  by  law  over  other  mutual 
companies  or  associations,  and  he  shall  have  the  power  to 
revoke  the  license  of  such  companies  for  failure  to  settle 
loss  with  reasonable  promptness,  and  publish  such  revoca- 
tion in  such  manner  as  may  best  serve  the  interests  of  the 
policyholders  and  the  public.  No  such  company  shall  insure 
any  property  beyond  the  limits  of  the  territory  comprised 
in  the  formation  of  the  company,  as  herein  provided,  nor 
shall  it  insure  any  property  within  the  limits  of  any  incor- 
porated city  or  town,  nor  shall  it  expose  itself  to  loss  on 
any  one  risk  to  an  amount  in  excess  of  that  provided  for  in 
Section  77  of  this  Act. 

The  making  of  contracts  between  individuals,  firms,  or 
corporations  of  this  State,  or  between  such  individuals,  firms 
or  corporations  of  other  States  having  no  capital  stock, 
providing  indemnity  among  each  other  from  casualty  or 
other  contingency,  or  from  fire,  loss  or  other  damage  to  their 
own  property,  shall  not  constitute  the  business  of  insurance 
and  shall  not  be  subject  to  the  laws  of  this  State  relating 
to  insurance. 

However,  the  attorney,  agent,  or  other  representative  act- 
ing for  such  individuals,  firms  or  corporations,  shall  file  with 
the  Insurance  Commissioner  of  this  State  a  declaration  in 
writing,  verified  by  the  oath  of  such  attorney,  agent  or 
other  representative,  setting  forth 

(a)  The  name  or  title  of  the  office  through  which  such 
individuals,  firms  or  corporations  exchange  such  contracts. 

(b)  A  copy  of  the  form  of  contract  under  or  by  which 
such  indemnity  is  to  be  effected. 

(c)  The  location  of  the  office  or  offices  through  which 
such  contracts  are  to  be  issued. 

(d)  That  service  of  process  may  be  had  upon  the  Insur- 
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ance  Commissioner  in  this  State  in  all  suits  arising  out  of 
such  contracts. 

It  is  further  provided  that  every  attorney,  agent,  or  other 
representative  by  or  through  whom  are  issued  or  negotiated 
any  contracts  for  indemnity  of  the  character  referred  to  in 
this  Act,  shall  procure  from  the  Insurance  Commissioner 
annually  a  certificate  of  authority  stating  that  all  the  re- 
quirements of  this  Act  which  are  applicable  have  been  com- 
plied with,  and,  upon  such  compliance  and  the  payment  of 
a  fee  of  Three  Dollars  ($3.00),  the  Insurance  Commissioner 
shall  issue  such  certificate. 

Sec.  88.  This  article  shall  apply  to  all  surety  companies 
doing  business  in  this  State,  whether  organized  for  the  pur- 
pose of  issuing  surety,  guaranty  or  indemnity  bonds  guar- 
anteeing the  fidelity  of  persons  in  private  offices,  employ- 
ment or  positions  of  trust  and  contract,  or  for  acting  as 
surety  on  any  such  bonds,  or  whether  acting  as  surety  on 
bonds  as  provided  in  Section  96  of  this  Act. 

Sec.  89.  Every  such  company  must  be  authorized  under 
the  laws  of  the  State  where  incorporated,  and  under  its 
charter  or  articles  of  incorporation,  to  become  surety  upon 
such  bond,  undertaking,  obligation,  recognizance  or  guar- 
anty ;  must  have  a  fully  paid-up  and  safely  invested  and  un- 
impaired capital  of  at  least  Two  Hundred  Fifty  Thousand 
Dollars  ($250,000)  ;  must  have  good  available  assets  exceed- 
ing its  liabilities,  which  liabilities  for  the  purpose  of  this 
Act  shall  be  taken  to  be  its  capital  stock,  its  outstanding 
debts,  and  a  premium  reserve  at  the  rate  of  fifty  (50)  per 
cent  of  the  current  annual  premiums  on  such  outstand- 
ing bonds,  undertakings,  recognizances  and  obligations  of 
like  character  in  force. 

Such  company  must,  before  beginning  to  do  business  in 
this  State,  file  with  the  Secretary  of  State  a  certified  copy 
of  its  charter  or  articles  of  incorporation,  and  must  also 
designate  an  agent,  resident  within  this  State,  upon  whom 
process  may  be  served  in  compliance  with  the  statutes  of 
this  State  relating  to  foreign  corporations  doing  business 
within  this  State.  Such  company  shall,  at  the  time  of  filing 
its  charter  or  articles  of  corporation  with  the  Secretary  of 
State,  make  application,  in  writing,  to  the  State  Insurance 
Commissioner,  to  be  authorized  to  do  business  in  this  State 
under  this  Act,  and  shall  pay  to  said  Commissioner  the  fees 
provided  in  Section  17  of  this  Act,  and  shall,  at  the  time  of 
such  application,  and  also,  on  or  before  the  first  day  of 
March  of  each  year,  file  with  the  State  Insurance  Commis- 
sioner a  statement,  verified  under  oath,  made  up  to  Decem- 
ber thirty-first  preceding,  stating  the  amount  of  its  paid-up 
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cash  capital,  particularizing  each  item  of  investment,  the 
amount  of  premiums  upon  existing  bonds,  undertakings, 
recognizances  and  obligations  of  like  character  in  force  upon 
which  it  is  surety,  the  amount  of  liability  for  unearned  por- 
tions thereof,  estimated  at  the  rate  of  fifty  (50)  per  cent 
of  the  current  annual  premiums  on  each  such  bond,  under- 
taking, recognizance  and  obligation  in  force,  and  stating  the 
amount  of  its  outstanding  obligations  of  all  kinds. 

Such  company,  if  it  be  organized  under  the  law  of  any 
other  State  shall,  before  any  certificate  of  authority  to  do 
business  in  this  State  shall  issue,  deposit  with  the  Treasurer 
of  this  State  money,  certificates  of  deposit  of  solvent  banks 
of  this  state  or  bonds  of  the  United  States  or  of  this  State, 
or  in  interest  paying  bonds  when  they  are  at  or  above  par 
of  the  State  in  which  the  company  is  located,  or  of  some 
other  State,  or  the  bonds  of  any  county  or  municipal  cor- 
poration of  this  or  other  States  to  the  actual  value  of  not 
less  than  Twenty-five  Thousand  Dollars   ($25,000). 

The  said  money,  certificates  of  deposit  or  bonds  so  deposit- 
ed shall  be  for  the  benefit  of  the  holders  of  the  obligations  of 
such  company,  to  remain  with  said  Treasurer  in  trust,  to 
answer  any  default  of  said  company  as  surety  upon  any  such 
obligation  established  by  final  judgment,  upon  which  execu- 
tion may  lawfully  be  issued  against  said  company;  such 
company,  however,  at  all  times  shall  have  the  right  to  col- 
lect the  interest,  dividends  and  profits  upon  such  securities, 
and  from  time  to  time  to  withdraw  such  securities  or  por- 
tions thereof,  substituting  therefor  others  of  equally  good 
character  and  value,  to  the  satisfaction  of  said  Commission- 
er, and  such  securities  shall  not  be  sold  under  any  process 
against  such  company  until  after  forty  (40)  days'  notice 
to  said  company,  specifying  the  date,  place  and  manner  of 
such  sale,  and  the  process  under  which  and  the  purposes  for 
which  it  is  to  be  made,  accompanied  by  a  copy  of  such  pro- 
cess. The  State  of  Idaho  shall  be  held  responsible  for  the 
safety  of  all  deposits  made  under  the  provisions  of  this  sec- 
tion. Such  company  shall  not  be  permitted  to  withdraw 
from  the  State  Treasurer  such  deposit  of  moneys  or  bonds 
for  a  period  of  one  (1)  year  after  discontinuing  business 
within  this  State,  or  while  any  suit  is  pending  or  any  judg- 
ment against  said  company  in  this  State  shall  remain  un- 
paid. Said  deposit  shall  at  all  times  be  maintained  at  said 
sum  of  Twenty-five  Thousand  Dollars  ($25,000)  or  more, 
and  for  a  failure  for  a  period  of  forty  (40)  days  after 
notice  by  the  Insurance  Commissioner  given  by  registered 
letter  addressed  to  the  president  of  said  company  at  its  home 
office  to  replenish  and  so  maintain  the  same,  the  authority 
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of  said  company  to  do  business  in  this  State  shall  be  revoked 
by  the  Insurance  Commissioner. 

Sec.  90.  The  State  Insurance  Commissioner,  upon  due 
proof  that  such  company  possesses  the  qualifications  speci- 
fied in  this  Act,  and  that  it  has  in  all  things  complied  with 
the  laws  of  this  State  relating  to  surety  companies  or  ap- 
plicable thereto,  shall  issue  to  such  company  a  certificate 
authorizing  said  company  to  do  business  until  and  includ- 
ing March  thirty-first  thence  next  ensuing,  and  thereafter 
such  certificate  shall  issue  on  April  first  as  hereinbefore  pro- 
vided, for  a  period  of  one  year.  Said  certificate  shall  be  evi- 
dence of  the  authority  of  such  company  to  do  business  in 
this  State,  and  to  become  and  to  be  accepted  as  sole  surety 
on  all  private  bonds  and  contracts,  and  on  all  bonds,  under- 
takings, recognizances  and  obligations  required  or  permitted 
by  law  of  the  charter,  ordinances,  rules  or  regulations  of 
any  municipality,  board,  body,  organization  or  public  officer 
and  of  the  solvency  and  credit  of  such  company  for  all 
authorized  purposes  and  its  sufficiency  as  such  surety. 

Sec.  91.  Any  Judge,  Court  or  officer,  whose  duty  it  is  to 
pass  upon  the  amount  of  bonds  of  any  assignee,  trustee, 
receiver,  guardian,  executor,  administrator  or  other  fiduci- 
ary required  by  law  to  give  bond  or  undertaking  as  such, 
and  whenever  such  assignee,  receiver,  trustee,  guardian, 
executor,  administrator  or  other  fiduciary,  has  given  bond  or 
undertaking  with  a  surety  company  or  companies  as  surety 
or  sureties  thereon,  as  herein  provided,  shall  allow,  in  the 
settlement  of  the  account  of  such  assignee,  receiver,  trustee, 
guardian,  executor,  administrator  or  other  fiduciary  a  rea- 
sonable premium,  subject  to  the  limitations  hereinafter  pro- 
vided, paid  to  any  such  company  or  companies  for  becoming 
his  surety  on  such  bond  or  undertaking.  In  all  other  cases, 
where,  by  the  provisions  of  this  Act  a  corporate  surety  or 
guarantor  is  given  or  required,  except  notaries  public,  the 
premium  to  be  paid  to  any  such  company  or  companies  for 
becoming  such  surety  or  guarantor  shall  be  paid  out  of  the 
general  funds  of  the  divisions  of  government  by  or  for  which 
the  person  giving  such  bond  or  undertaking  was  appointed 
or  elected ;  Provided,  however :  That  the  premium  shall  in 
no  case  exceed  in  the  aggregate  one-half  (!/£>)  of  one  (1) 
per  cent  per  annum  on  the  amount  of  such  bond  or  under- 
taking ;  Provided,  also :  That  such  company  or  companies 
have  complied,  and  shall  continue  to  comply,  with  the  laws 
of  this  State  relative  to  such  companies. 

Sec.  92.  Whenever  any  surety  company  not  organized 
under  the  laws  of  the  State  of  Idaho  shall  have  complied 
with  the  laws  of  this  State  as  in  this  Act  and  as  otherwise 
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by  law  provided,  it  shall  be  the  duty  of  the  Insurance  Com- 
missioner of  this  State  on  the  first  day  of  the  next  succeed- 
ing month  to  send  to  the  county  recorder  of  each  county  in 
this  State  a  notice,  stating  that  such  surety  company  has 
complied  with  the  laws  of  this  State  and  is  authorized  to 
write  risks  of  the  kind  and  character  authorized  in  its  cer- 
tificate of  authority  to  do  business,  stating  therein  in  general 
terms  the  risks  authorized  to  be  written  by  such  company. 
Such  notice  shall  be  issued  by  said  Insurance  Commissioner 
over  his  signature  and  seal  of  office,  and  shall  be  received 
in  evidence  as  a  sufficient  justification  of  such  surety,  and 
of  its  authority  to  do  business  in  this  State  until  the  end  of 
the  insurance  year  in  which  the  same  may  have  been  issued, 
or  until  notice  be  given  of  withdrawal  from,  or  of  cancella- 
tion of  its  license  to  do  business  in  this  State.  Such  certifi- 
cate shall  be  kept  on  file  in  the  offices  of  the  county  recorders 
of  the  respective  counties,  subject  to  inspection  as  other 
public  records,  and  any  party  interested  may  have  certified 
copies  thereof  which  shall  be  admissable  in  evidence  with 
like  effect  as  the  original.  If  any  company  shall  withdraw 
from  this  State,  or  if  its  license  shall  be  cancelled,  the  In- 
surance Commissioner  shall  give  notice  of  such  withdrawal 
from  the  State  or '  cancellation  of  license  to  do  business, 
forthwith,  by  mailing  a  certificate  of  such  fact  to  the  county 
recorder  of  each  county  of  the  State,  and  also  by  sending 
notice  to  each  agent  resident  within  the  State  authorized  to 
do  business  for  said  company,  as  shown  by  the  records  of 
his  office,  at  the  address  shown  in  his  said  records. 

The  certificates  of  authority  to  be  sent  monthly  as  in  this 
section  provided,  shall  include  in  one  certificate  all  com- 
panies which  have  been  authorized  to  do  business  during  the 
preceding  month,  and  may  also  include  all  companies  which 
have  withdrawn  or  whose  certificate  of  authority  may  have 
been  cancelled  during  such  month,  and  unless  deemed  for 
the  public  interest  that  notice  be  given  forthwith,  all  notices 
of  withdrawal  from  the  State,  and  also  all  notices  of  cancel- 
lation of  licenses  to  do  business,  may  be  made  part  of  such 
monthly  certified  statement,  and  copies  thereof  sent  to 
agents  of  said  company,  and  the  county  recorders  at  the 
first  of  the  month  only  in  lieu  of  sending  such  notice  forth- 
with; Provided:  That  the  certificate  of  authority  to  be 
sent  monthly  to  county  auditors  contain  a  list  of  the  com- 
panies authorized  to  transact  surety  business  in  this  State 
shall  be  in  force  and  effect  until  notice  is  duly  served  of 
the  withdrawal  or  cancellation  of  authority  of  some  author- 
ized company,  or  the  authorization  of  a  company  not  in- 
cluded in  the  Commissioner's  former  certificate  of  authority. 
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Sec.  93.  If  any  surety  company  doing  business  under 
this  Act  shall  neglect  or  refuse  for  a  period  of  ninety  (90) 
days  to  pay  any  final  judgment  rendered  against  it  upon  any 
bond  or  undertaking  made  or  guaranteed  by  it  under  the 
provisions  of  this  Act,  it  shall  forfeit  all  right  to  do  busi- 
ness in  this  State  and  its  certificate  of  authority  shall  be 
revoked;  Provided:  If  any  appeal  from  said  judgment 
shall  be  taken  within  said  ninety  (90)  days,  accompanied 
by  an  undertaking  as  is  provided  in  cases  of  appeals  under 
the  general  statutes  of  this  State,  then  and  in  that  case  such 
period  of  ninety  (90)  days  shall  begin  to  run  from  the  date 
the  remittitur  from  the  Supreme  Court  affirming  said  judg- 
ment in  whole  or  in  part  shall  be  filed  in  the  District  Court. 

Sec.  94.  Whenever  any  bond,  undertaking,  recognizance 
or  other  obligation  is  by  law,  or  by  the  charter,  ordinances, 
rules  or  regulations  of  any  municipality,  board,  body,  or- 
ganization, Court  Judge  or  public  officer,  required  or  per- 
mitted to  be  made,  given,  tendered  or  filed  with  surety  or 
sureties,  and  whenever  the  performance  of  any  act,  duty  or 
obligation,  or  the  refraining  from  any  act,  is  required  or 
permitted  to  be  guaranteed,  such  bond,  undertaking,  obliga- 
tion, recognizance  or  guaranty  may  be  executed  by  a  surety 
company  qualified  as  in  this  Act  provided.  Such  execution 
by  such  company  of  such  bond,  undertaking,  obligation,  rec- 
ognizance or  guaranty  shall  be  in  all  respects  a  full  and 
complete  compliance  with  every  requirement  of  every  law, 
charter,  ordinance,  rule  or  regulation  that  such  bond,  under- 
taking, obligation,  recognizance  or  guaranty  shall  be  exe- 
cuted by  one  surety  or  by  one  or  more  sureties,  or  that  such 
sureties  shall  be  residents  or  householders,  or  freeholders, 
or  either  or  both,  or  possess  any  other  qualifications.  All 
Courts,  Judges,  heads  of  departments,  boards,  bodies,  mu- 
nicipalities and  public  officers  of  every  character  shall  accept 
and  treat  such  bond,  undertaking,  obligation,  recognizance, 
or  guaranty,  when  so  executed  by  such  company,  as  con- 
forming to,  and  fully  and  completely  complying  with  every, 
such  requirement  of  every  such  law,  charter,  ordinance,  rule 
or  regulation. 

Sec.  95.  The  surety  or  the  representative  of  any  surety, 
upon  the  bond  of  any  trustee,  committee,  guardian,  assignee, 
receiver,  executor,  or  administrator,  or  other  fiduciary,  may 
apply  by  petition  to  the  Court  wherein  such  bond  is  directed 
to  be  filed,  or  which  may  have  jurisdiction  of  such  trustee, 
committee,  guardian,  assignee,  receiver,  executor  or  admin- 
istrator, praying  to  be  relieved  from  further  liability  as  such 
surety,  for  the  acts  or  omissions  of  the  trustee,  committee, 
guardian,  assignee,  receiver,  executor  or  administrator,  or 
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other  fiduciary,  which  may  occur  after  the  date  of  the  order 
relieving  such  surety  to  be  granted  as  herein  provided  for, 
and  to  require  such  trustee,  committee,  guardian,  assignee, 
receiver,  executor,  or  administrator,  or  other  fiduciary  to 
show  cause  why  he  should  not  account  and  said  surety  be 
relieved  from  such  further  liability  as  aforesaid,  and  said 
principal  be  required  to  give  a  new  bond.  Thereupon,  upon 
filing  of  said  petition,  said  Court  shall  issue  such  order  re- 
turnable at  such  time  and  place  and  to  be  served  in  such 
manner  as  said  Court  shall  direct,  and  may  restrain  such 
trustee,  committee,  guardian,  assignee,  receiver,  executor 
or  administrator  or  other  fiduciary  from  acting  except  in 
such  manner  as  it  may  direct  to  preserve  the  trust  estate. 
Upon  the  return  of  such  order  to  show  cause,  if  the  principal 
in  the  bond  account  in  due  form  of  law  and  file  a  new  bond 
duly  approved,  then  said  Court  must  make  an  order  releas- 
ing said  surety,  filing  the  petition  as  aforesaid,  from  lia- 
bility upon  the  bond  for  any  subsequent  act  or  default  of 
the  principal.  In  default  of  said  principal  thus  accounting 
and  filing  such  new  bond,  said  Court  shall  make  an  order 
directing  such  trustee,  committee,  guardian,  assignee,  re- 
ceiver, executor,  or  administrator,  or  fiduciary  to  account  in 
due  form  of  law  within  thirty  (30)  days,  and  that  if  the 
trust  fund  or  estate  shall  be  found  or  made  good  and  paid 
over  or  properly  secured,  such  surety  shall  be  discharged 
from  any  and  all  further  liability  as  such  for  the  subse- 
quent acts  or  omissions  of  the  trustee,  committee,  guardian, 
assignee,  receiver,  executor,  or  administrator,  or  fiduciary, 
after  the  date  of  the  surety  being  so  relieved  or  discharged 
and  discharging  such  trustee,  committee,  guardian,  as- 
signee, receiver,  executor  or  administrator,  or  fiduciary. 

Sec.  96  It  shall  be  lawful  for  any  party  of  whom  a  bond, 
undertaking,  or  other  obligation  is  required  to  agree  with 
his  surety  or  sureties  for  the  deposit  of  any  or  all  moneys 
and  assets  for  which  such  surety  or  sureties  are  or  may 
be  held  responsible  with  a  bank,  savings  bank,  safe  deposit 
or  trust  company  authorized  by  law  to  do  business  as  such, 
or  other  depository  approved  by  the  Court  or  a  Judge  there- 
of, if  such  deposit  is  otherwise  proper,  for  the  safe  keep- 
ing thereof  and  in  such  manner  as  to  prevent  the  with- 
drawal of  such  moneys  and  assets  or  any  part  thereof  with- 
out the  written  consent  of  such  surety  or  sureties  or  an 
order  of  the  Court  or  a  Judge  thereof,  made  on  such  notice 
to  such  surety  or  sureties  as  such  Court  or  Judge  may  di- 
rect. 

Sec.  97.  Any  receiver,  assignee,  guardian,  trustee,  com- 
mittee, executor,  administrator,  or  curator,  or  other  fiduci- 
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ary  required  by  law  or  the  order  of  any  Court  or  Judge  to 
give  a  bond  or  other  obligation,  as  such  may  include  as  a 
part  of  the  lawful  expense  of  executing  his  trust  such 
reasonable  sum  paid  a  company  authorized  under  the  laws 
of  this  State  so  to  do  for  becoming  his  surety  on  such  bond 
as  may  be  allowed  by  the  Court  in  which,  or  a  Judge  before 
whom,  he  is  required  to  account,  not  exceeding  one  (1)  per 
cent  per  annum  on  the  amount  of  such  bond.  In  all  actions 
and  proceedings  a  party  entitled  to  recover  disbursements 
therein  shall  be  allowed  and  may  tax  and  recover  such  sum 
paid  such  company  for  executing  any  bond,  recognizance, 
undertaking,  stipulation  or  other  obligation  therein,  not  ex- 
ceeding, however,  one  (1)  per  cent  on  the  amount  of  the 
liability  upon  such  bond,  recognizance,  undertaking,  stipu- 
lation, or  other  obligation  during  each  year  the  same  has 
been  in  force. 

Sec.  98.  Only  such  surety  companies  shall  be  authorized 
to  do  business  in  this  State  as  have  complied  with  the  pro- 
visions of  the  Act  of  Congress  Approved  August  13,  1894, 
entitled  "An  Act  relative  to  recognizances,  stipulations, 
bonds,  and  undertakings  and  to  allow  certain  corporations 
to  be  accepted  as  surety  thereon,''  as  amended  by  Act  of 
Congress  approved  March  23,  1910,  and  tnal  have  complied 
with  all  requirements  of  the  Federal  Government  relative 
to  surety  companies.  All  surety  companies  shall  file,  quar- 
terly, with  the  Insurance  Commissioner  of  this  State,  a  cer- 
tificate of  the  Secretary  of  the  Treasury,  showing  that  it 
is  accepted  as  and  qualified  to  write  bonds  for  the  Federal 
Government;  Provided:  That  no  surety  company  doing 
business  in  this  State  shall  assume  a  liability  on  any  one 
risk  in  an  amount  greater  than  ten  (10)  per  cent  of  its 
capital  and  surplus  unless  the  same  shall  be  reinsured  in 
some  other  solvent  companies  in  such  an  amount  as  shall  re- 
duce its  liability  on  said  risk  to  ten  (10)  per  cent  of  its 
capital  and  surplus;  Provided,  further:  That  any  com- 
pany failing  or  refusing  to  comply  with  all  the  provisions 
of  this  Section  shall  be  disqualified  from  doing  business  in 
this  State  and  its  license  shall  be  revoked  by  the  Insurance 
Commissioner. 

Sec.  99.  Any  company  giving  any  bond  or  recognizance 
under  this  article  shall  be  estopped  in  any  proceeding  to  en- 
force the  liability  which  it  shall  have  assumed  to  incur  to 
deny  its  corporate  power  to  execute  such  instrument  or 
assume  such  liability. 

Sec.  100.  Any  corporation  organized  or  controlled  under 
the  laws  of  this  State  or  of  any  State  or  Territory  within 
the  United  States  of  America,  or  of  any  municipality  of 
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such  State  or  Territory,  or  of  any  foreign  government,  sov- 
ereignty or  municipality,  for  the  purpose  of  issuing  surety, 
guaranty  or  indemnity  bonds,  guaranteeing  the  fidelity  of 
persons  in  private  office,  employments  or  positions  of  trust 
and  contracts,  or  for  acting  as  surety  on  any  such  bonds, 
are  subject  to  the  provisions  hereinafter  contained. 

Sec.  101.  Any  person  who  solicits  business  for  or  in 
behalf  of  such  corporation  or  makes  or  transmits  for  any 
person  other  than  himself  any  application  for  a  guaranty 
or  security,  or  who  advertises  or  otherwise  gives  notice  that 
he  will  receive  or  transmit  the  same,  or  who  shall  receive 
or  deliver  a  contract  of  guaranty  or  security,  or  who  shall 
examine  or  investigate  the  character  of  any  applicant  for 
a  guaranty  or  security  for  any  person  or  persons  other  than 
himself,  or  who  shall  refer  any  applicant  for  a  guaranty  or 
security  to  such  corporation,  whether  any  of  said  acts  shall 
be  done  at  the  instance  or  request,  or  by  the  employment  of 
such  corporation  or  other  corporation  or  person,  or  any  per- 
son who  shall  issue  indemnifying  bonds  or  contracts,  whose 
solvency  and  compliance  with  his  said  bonds  or  obligations 
is  guaranteed  directly  or  indirectly  by  any  corporation,  shall 
be  held  to  be  the  agent  of  the  corporation  so  far  as  relates 
to  all  the  liabilities  and  penalties  prescribed  by  Section  37 
of  this  Act. 

Sec.  102.  Any  person  performing  any  of  the  acts  or 
things  mentioned  in  the  preceding  section  for  any  such  cor- 
poration without  said  corporation  having  first  complied  with 
the  provisions  of  this  Act  and  having  received  the  certifi- 
cate of  authority  from  the  Insurance  Commissioner  as  pro- 
vided in  Section  90,  shall  be  deemed  guilty  of  a  misdemean- 
or, and,  for  conviction  thereof  for  the  first  offense,  shall  be 
fined  in  any  sum  not  less  than  One  Thousand  Dollars 
($1,000) ,  and  not  more  than  Two  Thousand  Dollars  ($2,000) 
and  imprisoned  in  the  county  jail  for  a  period  of  three  (3) 
months,  and  for  each  subsequent  offense,  such  person  shall 
be  fined  in  any  sum  not  less  than  Two  Thousand  Dollars 
($2,000),  and  confined  in  the  county  jail  for  a  period  of  six 
(6)  months. 

Sec.  103.  Any  person  or  association  of  persons,  or  cor- 
poration, who  shall  accept  any  corporation  created  for  the 
purpose,  or  either  of  them,  mentioned  in  Section  100,  with- 
out such  corporation  having  previously  complied  with  the 
provisions  and  requirements  of  this  chapter,  and  having  re- 
ceived from  the  Insurance  Commissioner  the  certificate  of 
authority  provided  for  in  Section  90,  shall  forfeit  as  a  pen- 
alty the  sum  of  One  Thousand  Dollars   ($1,000),  to  be  re- 
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covered  by  suit  in  the  name  of  the  State  in  any  Court  of 
competent  jurisdiction. 

Sec.  104.  If  any  corporation  shall  fail  or  refuse  to  com- 
ply with  the  provisions  of  the  preceding  section,  the  Insur- 
ance Commissioner  shall  revoke  the  certificate  of  authority 
issued  to  such  corporation. 

Sec.  105.  Corporations  controlled  for  the  purpose  men- 
tioned in  Section  100  are  hereby  declared  to  be  charged  with 
a  public  use. 

Sec.  106.  It  shall  be  unlawful  for  any  railroad  or  other 
corporation  doing  business  within  this  State  to  collect  or 
retain  from  the  wages  of  the  persons  in  their  employ  the 
cost  of  such  guaranty  or  security,  and  such  employees  shall 
be  permitted  to  select  such  guaranty  or  surety  company  or 
companies  or  individuals  complying  with  the  provisions  of 
this  Act,  and  such  employees  shall  be  permitted  to  pay  the 
premiums  of  their  bonds  freely  and  voluntarily. 

Sec.  107.  Any  corporation,  company  or  individual  com- 
plying with  the  provisions  of  this  Act,  issuing  such  bonds 
of  indemnity,  guaranty,  or  security,  shall  furnish  the  ap- 
plicant with  a  true  and  complete  copy  of  the  original  bond 
furnished  the  corporation,  company  or  individual  to  whom 
the  bond  was  issued. 

Sec.  108.  Nothing  contained  in  this  Act  shall  be  con- 
strued to  apply  to  any  citizen  or  person  of  this  State  offer- 
ing or  becoming  surety,  upon  bonds  or  otherwise,  for  any 
other  citizen  or  person  without  compensation  to  himself  or 
herself. 

Sec.  109.  Any  number  of  citizens  of  this  State,  not  less 
than  five  (5),  may  organize  an  insurance  company  for  the 
purpose  of  insuring  the  owners  of  livestock  against  loss  to 
such  stock  by  death  from  any  cause,  and  against  theft  or 
accident. 

Sec.  110.  The  person  desiring  to  organize  an  insurance 
company  under  this  Act  shall  make  and  subscribe  written 
articles  of  incorporation  setting  forth  the  name  of  the  cor- 
poration, the  purpose  of  incorporating  under  this  Act,  and 
the  locality  of  the  principal  office  of  the  company,  the  names 
and  residences  of  the  subscribers  to  the  articles  of  incor- 
poration and  the  amount  of  stock  subscribed  by  each,  and 
shall  file  a  copy  of  said  articles  with  the  county  recorder  of 
the  county  in  which  is  designated  their  principal  place  of 
business  in  this  State,  and  shall  also  file  a  certified  copy  of 
said  articles  with  the  Secretary  of  State  of  this  State,  and  in 
the  office  of  the  Insurance  Commissioner. 

Sec.  111.  No  domestic  joint  stock  livestock  insurance 
company  shall  be  incorporated  under  this  Act  unless  pos- 
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sessed  of  capital  of  not  less  than  Twenty-five  Thousand 
Dollars  ($25,000),  nor  more  than  One  Hundred  Thousand 
Dollars  ($100,000).  Each  company  at  time  of  organization 
must  also  provide  for  a  surplus  of  not  less  than  fifty  (50) 
per  cent  of  its  capital,  which  capital  and  surplus  must  be 
fully  paid  in  cash. 

Sec.  112.  No  domestic  joint  stock,  livestock  insurance 
company  shall  transact  any  business  in  the  State  with  less 
capital  than  Twenty-five  Thousand  Dollars  ($25,000),  of 
which  not  less  than  Twenty-five  Thousand  Dollars  ($25,000) 
shall  be  paid  up  in  full;  nor  until  the  minimum  amount  of 
capital  provided  in  this  section  shall  have  been  invested  in 
such  securities  as  provided  in  Section  25  of  this  Act,  per- 
taining to  the  investment  of  joint  stock  insurance  com- 
panies, nor  until  such  company  has  made  a  deposit  of  such 
securities  representing  the  minimum  capital  with  the  In- 
surance Commissioner;  Provided:  That  said  company 
shall  be  permitted  at  all  times  to  collect  the  interest  or  divi- 
dends on  its  securities  so  deposited,  and  from  time  to  time 
to  withdraw  such  securities,  or  any  part  thereof,  by  substi- 
tuting other  securities  of  equal  or  greater  value. 

Sec.  113.  Business  of  any  company  organized  under  this 
Act  shall  be  managed  and  conducted  by  not  less  than  five 
(5)  nor  more  than  seven  (7)  directors,  who  shall  each  be 
the  owner  of  not  less  than  five  (5)  shares  of  the  capital 
stock  of  such  company.  Said  directors  shall  hold  office  for 
one  (1)  year,  and  until  their  successors  are  elected  and 
qualified,  unless  otherwise  provided  by  the  by-laws  of  the 
company. 

Sec.  114.  Such  by-laws  may  be  adopted  as  may  be 
deemed  proper  for  the  regulation  and  government  of  the 
company's  business.  Such  by-laws  shall  provide,  however, 
for  annual  meeting  of  the  stockholders,  at  which  time  the 
Board  of  Directors  shall  be  elected;  which  board  of  direc- 
tors shall  meet  within  five  (5)  days,  subsequent  to  the  meet- 
ing of  the  stockholders,  and  shall  from  their  number  choose 
a  president  and  vice-president,  and  shall,  either  from  their 
number  or  from  the  stockholders,  elect  a  secretary  and 
treasurer,  the  duties  of  which  officers  and  the  manner  of 
filling  vacancies  in  such  offices  to  be  fully  provided  for  in  the 
by-laws  of  the  company. 

Sec.  115.  No  live  stock  insurance  company  doing  busi- 
ness in  this  State  shall  place  upon  any  one  risk  or  animal  a 
greater  amount  than  one-twentieth  (1/20)  of  its  paid-up 
capital. 

Sec.  116.  Every  company  organized  under  the  provisions 
of  this  Act  may  make  and  issue  policies  of  insurance  against 
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loss  of  livestock  by  reason  of  death  from  any  cause,  acci- 
dent or  theft  within  the  limits  of  the  State  of  Idaho ;  Pro- 
vided: That  such  companies  may  transact  business  in  any 
other  State  of  the  United  States,  subject  to  the  laws  of  said 
State. 

Sec.  117.  The  policies  of  said  company  shall  be  in  such 
form  as  may  be  prescribed  by  the  board  of  directors,  and 
shall  be  subscribed  by  the  president  and  secretary,  and  all 
losses  under  policies  for  which  the  company  may  be  liable 
shall  be  adjusted  as  provided  in  the  policy  contract  or  in 
such  manner  as  may  be  directed  by  the  board  of  directors, 
within  such  time  as  may  be  limited  in  the  policy,  not  ex- 
ceeding, however,  sixty  (60)  days  from  the  date  of  receiv- 
ing notice  of  loss;  Provided,  That  the  period  within 
which  suit  may  be  brought  upon  any  policy  shall  not  be 
limited  to  less  than  twelve  (12)  months  from  date  of  loss. 

Sec.  118.  Stockholders  of  companies  organized  under 
the  provisions  of  this  Act  shall  each  be  liable  personally  for 
any  losses  or  debts  of  the  company  to  the  extent  provided 
for  in  Section  63  of  this  Act. 

Sec.  119.  It  shall  be  the  duty  of  the  president  and  sec- 
retary of  any  company  doing  business  under  the  provisions 
of  this  Act,  on  or  before  the  first  day  of  March  of  each  year, 
to  prepare  and  file  in  the  office  of  the  Insurance  Commis- 
sioner of  this  State  a  statement,  certified  under  the  oath  of 
the  said  president  and  secretary,  exhibiting  the  financial 
condition  of  the  company  as  of  December  thirty-first  pre- 
ceding, said  statement  to  be  compiled  in  conformity  with  the 
forms  required  by  the  Commissioner  of  Insurance. 

Sec.  120.  There  shall  be  collected  from  each  livestock 
insurance  company  organized  under  this  Act  the  same  fees 
as  are  exacted  from  all  other  joint  stock  insurance  com- 
panies doing  business  under  this  Act. 

Sec.  121.  No  livestock  company  organized  under  the 
laws  of  any  other  State  or  country  shall  be  permitted  to  do 
business  in  this  State  unless  it  shall  have  a  fully  paid-up 
cash  capital  of  not  less  than  One  Hundred  Thousand  Dollars 
($100,000)  and  surplus  equal  to  fifty  (50)  per  cent  of  said 
capital,  also  to  be  fully  paid  up  in  cash,  nor  shall  such  com- 
pany be  authorized  to  transact  livestock  insurance  in  this 
State  until  it  shall  have  fully  complied  with  the  corporation 
laws  of  this  State  and  shall  have  complied  also  with  all  the 
provisions  of  this  Act  applicable  to  companies  transacting 
this  class  of  insurance  within  this  State. 

Sec.  122.  The  salary  of  the  Insurance  Commissioner 
shall  be  Two  Thousand  Four  Hundred  ($2400)  per  annum. 
The  salary  of  the  Deputy  Commissioner  shall  be  One  Thou- 


IDAHO  SESSION  LAWS  781 

sand  Eight  Hundred  Dollars  ($1800)  per  annum.  The  sal- 
ary of  the  consulting  actuary  shall  be  One  Thousand  Dollars 
($1000)  per  annum,  and  the  salaries  of  such  clerks  as  may 
be  employed  under  this  Act  shall  be  of  such  rate  per  annum 
as  the  Commissioner  shall  decide;  Provided:  That  such 
rate  is  not  in  excess  of  that  of  the  clerks  of  the  several  State 
Departments.  The  salaries  of  the  Commissioner,  deputy, 
actuary  and  clerks  shall  be  audited  and  allowed  the  same  as 
all  other  claims  against  the  State. 

Sec.  123.  All  actual  and  necessary  traveling  expenses  of 
said  Commissioner  and  deputy  incurred  in  the  discharge  of 
their  duties  shall  be  fully  itemized  upon  proper  vouchers  to 
be  audited  and  allowed  as  other  claims  against  the  State. 

Sec.  124.  There  shall  be  appropriated  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated  the  sum  of  Fif- 
teen Thousand  Five  Hundred  Dollars  ($15,500)  to  pay  the 
said  salaries  of  the  Insurance  Commissioner,  deputy,  actu- 
ary and  the  expenses  of  the  office  during  the  ensuing  two 
(2)  years. 

Sec.  125.  Sections  161,  162,  163,  164,  165,  166,  167,  168, 
169,  2855,  2856,  2857,  2858,  2859,  2860,  2861,  2862,  2863, 
2864.  2865,  2866,  2867,  2868,  2869,  2870,  2871,  2872,  2873, 
2874,  2875,  2876,  2877,  2878,  2879,  2880,  2881,  2882,  2883, 
2884,  2885,  2886,  2887,  2888,  2905,  2906,  2907,  2908,  2909, 
2910,  2911,  2912,  2913,  2914,  2915,  2916,  2917,  2918,  2919, 
2920,  2921,  2922,  2923,  2924,  2925,  2926,  2927,  2928, 
2929,  2930,  2931,  2932,  2933,  2934,  2935,  2936,  2937,  2938, 
2939,  2940,  2941,  2942,  2943,  2944,  2945,  2946,  2947,  2948, 
2949,  2950,  2951,  2952,  2953,  2954,  2955,  2956,  2957,  2958, 
2959  and  2960  of  the  Revised  Codes  of  the  State  of  Idaho 
and  all  other  Acts  and  parts  of  Acts  in  conflict  with  the  pro- 
visions of  this  Act  are  hereby  repealed. 

Approved  by  the  Governor  March  14th,  1911. 


CHAPTER  229 

AN  ACT 

TO    AMEND    SECTION     4427     OF     THE     REVISED    CODES    OF 
IDAHO. 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho : 
Section  1.     That  Section  4427  of  the  Revised  Codes  of 

Idaho  be,  and  the  same  is,  hereby  amended  so  as  to  read  as 

follows : 

Section  4427.     The  instructions  of  the  Court  to  the  jury, 
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the  refusal  to  give  requested  instructions  where  such  re- 
fusal is  noted  in  writing  by  the  judge  or  Court,  the  verdict 
of  the  jury,  any  interlocutory  order,  ruling  or  decision  ap- 
pearing upon  the  records  and  files  in  the  action  or  minutes 
of  the  Court,  the  final  decision  in  an  action  or  proceeding, 
an  order  or  decision  made  in  the  absence  of  a  party,  and 
rulings,  orders  and  decisions  upon  objections  to  evidence  or 
any  contested  proceedings  at  a  trial  reported  in  the  stenog- 
rapher's notes  of  the  evidence  and  proceedings  upon  a  trial 
are  deemed  excepted  to.  Rulings,  orders  and  decisions  ap- 
pearing upon  the  records,  files  or  minutes  need  not,  unless 
desired  by  the  party  objecting  thereto,  be  embodied  in  a 
bill  of  exceptions,  but  the  same  appearing  in  the  records, 
files,  or  minutes  may  be  reviewed  upon  appeal  as  though 
settled  in  such  bill  of  exceptions. 

Sec.  2.  All  Acts  and  parts  of  Acts  in  conflict  or  incon- 
sistent herewith  are  hereby  repealed. 

Approved  March  14,  1911. 


CHAPTER  230 
AN  ACT 

PROHIBITING  THE  GRANTING  OR  ISSUING,  BY  THE  STATE 
ENGINEER,  OR  PERMITS  TO  DIVERT  OR  APPROPRIATE 
THE  WATERS  OF  ANY  LAKE,  POND,  POOL  OR  SPRING 
IN  THIS  STATE,  WHICH  IS  LOCATED  OR  SITUATED 
WHOLLY  OR  ENTIRELY  UPON  THE  LANDS  OF  A  PER- 
SON OR  CORPORATION,  EXCEPT  TO  SUCH  PERSON  OR 
CORPORATION  OWNING  SAID  LAND,  OR  WITH  HIS  OR 
ITS  WRITTEN  PERMISSION,  EXECUTED  AND  ACKNOWL- 
EDGED AS  REQUIRED  FOR  THE  CONVEYANCE  OF  REAL 
ESTATE,  AND  REQUIRING  THAT  ALL  APPLICATIONS 
TO  THE  STATE  ENGINEER  FOR  PERMITS  TO  DIVERT 
OR  APPROPRIATE  THE  WATERS  OF  ANY  LAKE,  POND, 
POOL  OR  SPRING  SHALL  STATE  WHETHER  SUCH  LAKE, 
POND,  POOL,  OR  SPRING  IS  WHOLLY  OR  ENTIRELY  UPON 
THE  LAND  OF  ANY  PERSON  OR  CORPORATION  OTHER 
THAN  THE  APPLICANT,  AND,  IN  THE  EVENT  THAT  IT 
IS,  THAT  SUCH  APPLICANT  HAS  THE  WRITTEN  PER- 
MISSION OF  THE  OWNER  OF  SUCH  LAND  TO  DIVERT 
OR  APPROPRIATE  SUCH  WATER,  AND  REPEALING  ALL 
ACTS  AND  PARTS  OF  ACTS  IN  CONFLICT  WITH  THIS 
ACT. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 
Section  1.     That  the  State  Engineer  is  hereby  prohibited 
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from  issuing  or  granting  permits  to  divert  or  appropriate 
the  waters  of  any  lake  not  exceeding  five  acres  in  surface 
area  at  high  water  mark,  pond,  pool  or  spring  in  this  State, 
which  is  located  or  situated  wholly  or  entirely  upon  the  lands 
of  a  person  or  corporation,  except  to  the  person  or  corpora- 
tion owning  said  land,  or  with  his  or  its  written  permission, 
executed  and  acknowledged  as  required  for  the  conveyance 
of  real  estate. 

Sec.  2.  All  applications  to  the  State  Engineer  for  permits 
to  divert  or  appropriate  the  waters  of  any  lake,  pond,  pool 
or  spring  shall  state  whether  such  lake,  pond,  pool  or  spring 
is  wholly  or  entirely  upon  the  land  of  any  person  or  corpora- 
tion other  than  the  applicant,  and,  in  the  event  that  it  is, 
such  application  shall  state  that  the  applicant  has  the  writ- 
ten permission  from  such  owner,  executed  and  acknowledged 
as  required  by  the  provisions  of  Section  1  of  this  Act  to  di- 
vert or  appropriate  such  water. 

Sec.  3.  All  Acts  and  parts  of  Acts  in  conflict  with  this 
Act  are  hereby  repealed. 


CHAPTER  231 
AN  ACT 

APPROPRIATING  THE  SUM  OF  THIRTY-EIGHT  DOLLARS  AND 
FIFTY  CENTS  ($38.50)  FOR  THE  RELIEF  OF  W.  T.  CAR- 
TER. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  the  sum  of  Thirty-eight  Dollars  and 
Fifty  Cents  ($38.50)  is  hereby  appropriated  out  of  the  gen- 
eral fund  of  the  State  of  Idaho  for  the  relief  of  W.  T.  Carter. 


CHAPTER  232 
AN  ACT 

APPROPRIATING  THE  SUM  OF  FORTY-FOUR  DOLLARS  FOR 
THE  RELIEF  OF  MRS.  F.  M.  PETTYS. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  Forty-four  Dollars  ($44)  is 
hereby  appropriated  out  of  the  general  fund  of  the  State  of 
Idaho  for  the  relief  of  Mrs.  F.  M.  Pettys. 
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CHAPTER  233 

AN  ACT 

APPROPRIATING  THE  SUM  OF  ONE  HUNDRED  TWENTY- 
THREE  DOLLARS  AND  FIFTY  CENTS  ($123.50)  FOR  THE 
RELIEF  OF  MRS.  A.  L.  GEORGE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  One  Hundred  Twenty-three 
Dollars  and  Fifty  Cents  ($123.50)  is  hereby  appropriated 
out  of  the  general  fund  of  the  State  of  Idaho  for  the  relief 
of  Mrs.  A.  L.  George. 


CHAPTER  234 
AN  ACT 

APPROPRIATING  THE  SUM  OF  ONE  HUNDRED  NINETY-ONE 
DOLLARS  AND  TWENTY-EIGHT  CENTS  ($191.28)  FOR 
THE  RELIEF  OF  GRANT  SMITH,  AND  HENRY  McPHEE. 

Be  It  Enacted  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  the  sum  of  One  Hundred  Ninety-one 
Dollars  and  Twenty-eight  Cents  ($191.28)  is  hereby  appro- 
priated out  of  the  general  fund  of  the  State  of  Idaho  for  the 
relief  of  Grant  Smith  and  Henry  McPhee. 


SENATE  JOINT  RESOLUTION  NO.  1. 

A  JOINT  RESOLUTION  RATIFYING  THE  SIXTEENTH  AMEND- 
MENT TO  THE  CONSTITUTION  OF  THE  UNITED  STATES 
OF  AMERICA. 

WHEREAS,  both  Houses  of  the  Sixty-first  Congress  of  the 
United  States  of  America,  at  its  first  session,  by  a  consti- 
tutional majority  of  two-thirds  thereof,  made  the  following 
proposition  to  amend  the  Constitution  of  the  United  States 
of  America  in  the  following  words,  to-wit : 

"A  joint  resolution  proposing  an  amendment  to  the  Consti- 
tution of  the  United  States. 

"Resolved  By  the  Senate  and  the  House  of  Representatives 

of  the  United  States  of  America  in  Congress  Assembled 
(Ttvo-thirds  of  Each  House  Concurring  Therein),  That  the 
following  article  is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which,  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several  states,  shall  be 
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valid  to  all  intents  and  purposes  as  a  part  of  the  Constitu- 
tion, namely,  'Article  XVI.  The  Congress  shall  have  power 
to  lay  and  collect  taxes  on  incomes,  from  whatever  source 
derived,  without  apportionment  among  the  several  states, 
and  without  regard  to  any  census  of  enumeration :'  " 

Therefore  Be  It  Resolved  By  the  Legislature  of  the  State  of 
Idaho : 

Section  1.  That  the  said  proposed  amendment  to  the 
Constitution  of  the  United  States  of  America  be,  and  the 
same  is  hereby,  ratified  by  the  Legislature  of  the  State  of 
Idaho. 

Sec.  2.  That  certified  copies  of  this  preamble  and  joint 
resolution  be  forwarded  by  the  Governor  of  this  State  to  the 
President  of  the  United  States,  to  the  presiding  officer  of 
the  United  States  Senate,  and  to  the  Speaker  of  the  United 
States  House  of  Representatives. 

Passed  Senate  Jan.  19,  1911. 

Passed  House  Jan.  20,  1911. 


SENATE  JOINT  RESOLUTION  NO.  12. 

TO  BE  SUBMITTED  TO  THE  ELECTORS  OF  THE  STATE  OF 
IDAHO  FOR  REJECTION  OR  APPROVAL;  AMENDING  SEC- 
TION ONE  (1)  OF  ARTICLE  THREE  (3)  OF  THE  STATE 
CONSTITUTION,  SO  AS  TO  PROVIDE  THAT  THE  PEOPLE 
SHALL  HAVE  THE  POWER  (UNDER  CONDITIONS  TO  BE 
HEREAFTER  PRESCRIBED  BY  ACT  OF  THE  LEGISLA- 
TURE) TO  PROPOSE  A  REFERENDUM  VOTE  ON  ONY  ACT 
OR  MEASURE  PASSED  BY  THE  STATE  LEGISLATURE, 
AND  TO  APPROVE  OR  REJECT  THE  SAME  AT  THE  POLLS 
INDEPENDENT  OF  THE  LEGISLATURE. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1  of  Article  3  of  the  Constitu- 
tion of  the  State  of  Idaho  be  amended  by  adding  thereto  the 
following:  The  people  reserve  to  themselves  the  power  to 
approve  or  reject  at  the  polls  any  act  or  measure  passed  by 
the  Legislature.  This  power  is  known  as  the  Referendum, 
and  legal  voters  may,  under  such  conditions  and  in  such 
manner  as  may  be  provided  by  Acts  of  the  Legislature,  de- 
mand a  referendum  vote  on  any  act  or  measure  passed  by 
the  Legislature  and  cause  the  same  to  be  submitted  to  a  vote 
of  the  people  for  their  approval  or  rejection. 

Sec.  2.  The  question  to  be  submitted  to  the  electors  of 
the  State  shall  be  in  form  as  follows :  to-wit :    "Shall  Section 


786  IDAHO  SESSION   LAWS 

1  of  Article  3  of  the  Constitution  of  the  State  of  Idaho  be  so 
amended  as  to  give  the  people  the  power  (under  conditions 
to  be  hereafter  prescribed  by  act  of  the  Legislature)  to  pro- 
pose a  referendum  vote  on  any  act  or  measure  passed  by  the 
State  Legislature  and  to  approve  or  reject  the  same  at  the 
polls,  independent  of  the  Legislature?" 

Sec.  3.  The  Secretary  of  State  is  hereby  authorized  to 
make  publication  of  this  constitutional  amendment  in  each 
county  for  at  least  six  consecutive  weeks  prior  to  the  next 
general  election  in  not  less  than  one  newspaper  of  general 
circulation  published  in  each  county. 

Passed  Senate  February  17,  1911. 

Passed  House  February  24,  1911. 


SENxVTE  JOINT  RESOLUTION  NO.  13. 

TO  BE  SUBMITTED  TO  THE  ELECTORS  OF  THE  STATE  OF 
IDAHO  FOR  REJECTION  OR  APPROVAL;  AMENDING  SEC- 
TION ONE  (1)  OF  ARTICLE  THREE  (3)  OF  THE  STATE 
CONSTITUTION  SO  AS  TO  PROVIDE  THAT  THE  PEOPLE 
SHALL  HAVE  THE  POWER  (UNDER  CONDITIONS  TO  BE 
HEREAFTER  PRESCRIBED  BY  ACT  OF  THE  LEGISLA- 
TURE) TO  PROPOSE  LAWS  OF  THEIR  OWN  INITIATIVE 
AND  TO  ENACT  THE  SAME  AT  THE  POLLS  INDEPEND- 
ENT OF  THE  LEGISLATURE. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1  of  Article  3  of  the  Constitu- 
tion of  the  State  of  Idaho  be  amended  by  adding  thereto  the 
following:  The  people  reserve  to  themselves  the  power  to 
propose  laws,  and  enact  the  same  at  the  polls  independent 
of  the  Legislature.  This  power  is  known  as  the  Initiative, 
and  legal  voters  may,  under  such  conditions  and  in  such 
manner  as  may  be  provided  by  Acts  of  the  Legislature,  initi- 
ate any  desired  legislation  and  cause  the  same  to  be  sub- 
mitted to  the  vote  of  the  people  at  a  general  election  for 
their  approval  or  rejection  provided  that  legislation  thus 
submitted  shall  require  the  approval  of  a  number  of  voters 
equal  to  a  majority  of  the  aggregate  vote  cast  for  the  office 
of  Governor  at  such  general  election  to  be  adopted. 

Sec.  2.  The  question  to  be  submitted  to  the  electors  of 
the  State  shall  be  in  form  as  follows:  "Shall  Section  1  of 
Article  3  of  the  Constitution  of  the  State  of  Idaho  be  so 
amended  as  to  give  the  people  the  power  (under  conditions 
to  be  hereafter  prescribed  by  acts  of  the  Legislature)  to  pro- 
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pose  laws  of  their  own  initiative  and  enact  the  same  at  the 
polls  independent  of  the  Legislature?" 

Sec.  3.  The  Secretary  of  State  is  hereby  authorized  to 
make  publication  of  this  constitutional  amendment  in  each 
county  for  at  least  six  consecutive  weeks  prior  to  the  next 
general  election  in  not  less  than  one  newspaper  of  general 
circulation  published  in  each  county. 

Passed  Senate  February  17,  1911. 

Passed  House  February  24,  1911. 


SENATE  JOINT  RESOLUTION  NO.  16. 

TO  AMEND  SECTION  1  OF  ARTICLE  8  OF  THE  CONSTITUTION 
OF  THE  STATE  OF  IDAHO  AND  TO  SUBMIT  TO  THE 
ELECTORS  OF  THE  STATE  OF  IDAHO,  FOR  THEIR  RE- 
JECTION OR  APPROVAL,  AN  AMENDMENT  TO  SECTION 
1,  ARTICLE  8,  OF  THE  CONSTITUTION  OF  THE  STATE 
OF  IDAHO,  LIMITING  THE  INDEBTEDNESS  THAT  MIGHT 
BE  INCURRED  TO  TWO  MILLION  DOLLARS. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  1  of  Article  8  of  the  Constitu- 
tion of  the  State  of  Idaho  be  amended  to  read  as  follows : 

Sec.  1.  The  Legislature  shall  not  in  any  manner  create 
any  debt  or  debts,  liability,  or  liabilities,  which  shall  singly 
or  in  the  aggregate,  exclusive  of  the  debt  of  the  territory 
at  the  date  of  its  admission  as  a  State,  and  exclusive  of  debts 
or  liabilities  incurred  subsequent  to  January  1,  1911,  for  the 
purpose  of  completing  the  construction  and  furnishing  of 
the  State  Capitol  at  Boise,  Idaho,  and  exclusive  of  debt  or 
debts,  liability  or  liabilities  incurred  by  the  Eleventh  Session 
of  the  Legislature  of  the  State  of  Idaho,  exceed  in  the  ag- 
gregate the  sum  of  Two  Million  Dollars,  except  in  case  of 
war,  to  repel  an  invasion,  or  suppress  an  insurrection,  un- 
less the  same  shall  be  authorized  by  law,  for  some  single 
object  or  work,  to  be  distinctly  specified  therein,  which  law 
shall  provide  ways  and  means,  exclusive  of  loans,  for  the 
payment  of  the  interest  on  such  debt  or  liability  as  it  falls 
due,  and  also  for  the  payment  and  discharge  of  the  prin- 
cipal of  such  debt  or  liability  within  twenty  years  of  the 
time  of  the  contracting  thereof,  and  shall  be  irrepealable 
until  the  principal  and  interest  thereon  shall  be  paid  and 
discharged.  But  no  such  law  shall  take  effect  until  at  a 
general  election  it  shall  have  been  submitted  to  the  people, 
and  shall  have  received  a  majority  of  all  the  votes  cast  for  or 
against  it  at  such  election,  and  all  moneys  raised  by  the 
authority  of  such  laws  shall  be  applied  only  to  specified  ob- 
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jects  therein  stated  or  to  the  payment  of  the  debt  thereby 
created,  and  such  law  shall  be  published  in  at  least  one  news- 
paper in  each  county  or  city,  and  county,  if  one  be  published 
therein,  throughout  the  State  for  three  months  next  preced- 
ing the  election  at  which  it  is  submitted  to  the  people.  The 
Legislature  may  at  any  time  after  the  approval  of  such  law, 
by  the  people,  if  no  debts  shall  have  been  contracted  in  pur- 
suance thereof,  repeal  the  same. 

"Sec.  2.  The  question  to  be  submitted  to  the  electors  of 
the  State  of  Idaho  at  the  next  general  election  shall  be  as 
follows,  to-wit: 

'Shall  Section  1,  Article  8  of  the  Constitution  of  the  State 
of  Idaho  be  amended  so  as  to  limit  the  bonded  indebtedness 
of  the  State,  exclusive  of  the  debt  of  the  Territory  at  the 
date  of  its  admission  as  a  State,  and  exclusive  of  debts  and 
liabilities  incurred  subsequent  to  January  first,  1911,  for 
the  purpose  of  the  construction  and  furnishing  of  the  State 
Capitol  at  Boise,  Idaho,  and  exclusive  of  debt  or  debts,  lia- 
bility or  liabilities,  incurred  by  the  Eleventh  Session  of  the 
Legislature  of  the  State  of  Idaho,  to  be  limited  to  the  sum 
of  Two  Million  Dollars  V  " 

Sec.  3.  The  Secretary  of  State  is  hereby  authorized  to 
make  publication  of  this  constitutional  amendment  in  each 
county  of  the  State  for  at  least  six  (6)  consecutive  weeks 
prior  to  the  next  general  election  in  not  less  than  one  (1) 
newspaper  of  general  circulation  published  in  such  county. 

Passed  Senate  March  4,  1911. 

Passed  House  March  4,  1911. 


HOUSE  JOINT  RESOLUTION  NO.  13 

PROPOSING  THE  AMENDING  OF  SECTION  2  OF  ARTICLE  3 
OF  THE  CONSTITUTION  OF  THE  STATE  OF  IDAHO,  AND 
SUBMITTING  TO  THE  ELECTORS  OF  SAID  STATE  FOR 
THEIR  APPROVAL  OR  REJECTION,  THE  QUESTION  AS 
TO  WHETHER  SAID  SECTION  SHALL  BE  SO  AMENDED 
AS  TO  PROVIDE  THAT  THE  SENATE  SHALL  CONSIST  OF 
ONE  MEMBER  FROM  EACH  COUNTY  OF  THE  STATE  NOW 
CREATED,  OR  WHICH  MAY  BE  HEREAFTER  CREATED, 
AND  PROVIDING  THAT  THE  HOUSE  OF  REPRESENTA- 
TIVES SHALL  NEVER  EXCEED  A  NUMBER  EQUAL  TO 
THREE  TIMES  THE  NUMBER  OF  SENATORS. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.     That  Section  2  of  Article  3  of  the  Constitu- 
tion of  the  State  of  Idaho  be  amended  to  read  as  follows : 
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"Sec.  2.  The  Senate  shall  consist  of  one  member  from 
each  county  of  the  State  now  created  or  hereafter  to  be  cre- 
ated and  the  House  of  Representatives  shall  consist  of  not 
to  exceed  three  times  the  number  of  Senators.  The  Senators 
shall  be  chosen  by  the  electors  of  the  respective  counties  and 
the  Representatives  shall  be  chosen  by  the  electors  of  the  re- 
spective counties  or  districts  into  which  the  State  may  from 
time  to  time  be  divided  by  law." 

Sec.  2.  The  question  to  be  submitted  to  the  electors  of 
the  State  of  Idaho  at  the  next  general  election  shall  be  as 
follows,  to-wit: 

"Shall  Section  2  of  Article  3  of  the  Constitution  of  the 
State  of  Idaho,  be  amended  so  as  to  provide  that  the  Senate 
shall  consist  of  one  member  from  each  of  the  counties  of  the 
State  now  created  or  which  may  hereafter  be  created,  and 
the  House  of  Representatives  consist  of  not  to  exceed  three 
times  the  number  of  Senators?" 

Sec.  3.  The  Secretary  of  State  is  hereby  authorized  to 
make  publication  of  this  constitutional  amendment  in  each 
county  of  the  State  for  at  least  six  consecutive  weeks  prior 
to  the  next  general  election  in  not  less  than  one  newspaper 
of  general  circulation  publish  in  each  county. 

Passed  House  February  7,  1911. 

Passed  Senate  February  7,  1911. 


HOUSE  JOINT  RESOLUTION  NO.  14. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Whereas,  On  account  of  the  arid  conditions  existing  over 
a  great  part  of  this  State,  which  effects  great  hardship  and 
suffering  upon  the  settlers  upon  the  public  lands  of  the 
State  by  reason  of  the  fact  that  it  is  impossible  for  settlers 
upon  said  arid  land  to  raise  crops  or  other  products,  either 
vegetable  or  animal,  for  the  support  of  themselves  and 
families  for  the  residence  term  of  five  years  now  required 
by  the  law  of  the  United  States,  and 

Whereas,  The  Act  of  the  United  States  requiring  a  five 
year  residence  upon  a  homestead  was  enacted  many  years 
ago,  when  conditions  were  different  from  what  they  are 
now,  and  time  and  experience  have  proved  that  this  resi- 
dence period,  whether  required  upon  arid,  semi-arid  or  other 
lands,  is  too  long  and  productive  of  too  much  hardship,  and 
retards  the  settlement  and  development  of  new  countries  to 
a  great  degree;  and 

Whereas,  If  this  period  of  residence  aforesaid  could  be 
lessened  to  a  term  of  three  years,  much  of  the  hardship  now 
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entailed  upon  settlers  by  the  existing  law  of  the  United 
States  would  be  removed,  the  finances  and  revenue  of  the 
State  would  be  greatly  increased,  and  settlement  upon  public 
lands  would  be  encouraged ; 

Therefore,  Be  It  Resolved:  That  the  Representatives  of 
the  State  of  Idaho  in  Congress,  be  directed,  and  they  are 
hereby  directed,  to  use  every  effort  within  their  power  to 
secure  the  enactment  of  a  law  by  Congress  changing  the 
term  of  residence  upon  homestead  lands  of  the  State  of 
Idaho  from  five  to  three  years ; 

Be  It  Further  Resolved:  That  the  Secretary  of  State  of 
the  State  of  Idaho  be,  and  he  is,  hereby  authorized  and  di- 
rected to  furnish  and  provide  each  Representative  of  the 
State  of  Idaho  in  Congress  with  a  copy  of  this  Resolution. 

Passed  House  February  6,  1911.    . 

Passed  Senate  February  16,  1911. 


HOUSE  JOINT  RESOLUTION  NO.  19. 

JOINT  RESOLUTION  TO  BE  SUBMITTED  TO  THE  ELECTORS 
OF  THE  STATE  OF  IDAHO  FOR  REJECTION  OR  APPROV- 
AL, AMENDING  ARTICLE  6,  OF  THE  STATE  CONSTITU- 
TION BY  ADDING  THERETO  SECTION  6  SO  AS  TO  PRO- 
VIDE THAT  THE  ELECTORS  OF  THE  STATE  OR  OF  ANY 
ELECTORAL  DISTRICT  THEREIN  MAY  RECALL  ANY 
PUBLIC  OFFICER,  EXCEPT  JUDICIAL  OFFICERS,  BEFORE 
THE  EXPIRATION  OF  HIS  TERM  OF  OFFICE;  AND  PRO- 
VIDING THAT  THE  LEGISLATURE  SHALL  PASS  THE 
NECESSARY  LAWS  TO  CARRY  THIS  AMENDMENT  INTO 
EFFECT. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Article  6  of  the  Constitution  of  the 
State  of  Idaho  be  amended  by  adding  thereto  Section  6, 
which  shall  read  as  follows : 

Section  6.  Every  public  officer  in  the  State  of  Idaho,  ex- 
cepting the  Judicial  officers,  is  subject  to  recall  by  the  legal 
voters  of  the  State  or  of  the  Electoral  District  from  which 
he  is  elected.  The  Legislature  shall  pass  the  necessary  laws 
to  carry  this  provision  into  effect. 

Sec  2.  The  question  to  be  submitted  to  the  electors  of 
the  State  at  the  next  general  election  shall  be  in  form  as 
follows :  "Shall  Article  6  of  the  Constitution  of  the  State 
of  Idaho  be  amended  by  adding  thereto  Section  6  so  as  to 
reserve  to  the  people  of  the  State,  or  any  Electoral  District 
therein,  the  right  to  recall  any  public  officer  except  Judicial 
officers  in  the  State  or  said  Electoral  District". 
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Sec.  3.  The  Secretary  of  State  is  hereby  authorized  to 
make  publication  of  this  Constitutional  Amendment  in  each 
county  for  at  least  six  (6)  consecutive  weeks  prior  to  the 
next  general  election  in  at  least  one  (1)  newspaper  of  gen- 
eral circulation  published  in  each  county. 

Passed  House  February  24,  1911. 

Passed  Senate  March  1,  1911. 


HOUSE  JOINT  RESOLUTION  NO.  24. 

PROPOSING  THAT  THE  CONSTITUTION  OF  IDAHO  BE 
AMENDED  BY  REPEALING  SECTION  3  OF  ARTICLE  13 
THEREOF. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  3  of  Article  13  of  the  Consti- 
tution of  Idaho  be  repealed. 

Sec.  2.  That  the  question  to  be  submitted  to  the  vote  of 
the  people  at  the  next  general  election  be  as  follows : 

"Shall  the  Constitution  of  Idaho  be  amended  by  repealing 
Section  3  of  Article  13  of  the  Constitution,  which  provides 
that  all  labor  of  convicts  confined  in  the  State's  prison  shall 
be  done  within  the  prison  grounds,  except  where  the  work 
is  done  on  public  works  under  the  direct  control  of  the 
State?" 

Sec.  3.  That  the  Secretary  of  State  shall  cause  the  pub- 
lication of  this  proposed  Constitutional  Amendment  to  be 
published  for  at  least  six  (6)  consecutive  weeks  prior  to  the 
next  general  election  in  not  less  than  one  (1)  newspaper  of 
general  circulation  published  in  each  county. 

Passed  House  Feb.  25,  1911. 

Passed  Senate  March  4.  1911. 


HOUSE  JOINT  RESOLUTION  NO.  30. 

PROPOSING  THE  AMENDMENT  OF  SECTION  2,  OF  ARTICLE 
9,  OF  THE  CONSTITUTION  OF  THE  STATE  OF  IDAHO; 
SUBMITTING  TO  THE  ELECTORS  OF  SAID  STATE  FOR 
THEIR  REJECTION  OR  APPROVAL  THE  QUESTION 
WHETHER  SECTION  2,  ARTICLE  9,  OF  THE  CONSTITU- 
TION OF  THE  STATE  OF  IDAHO  SHALL  BE  SO  AMENDED 
AS  TO  AUTHORIZE  THE  APPOINTMENT  OF  A  STATE 
BOARD  OF  EDUCATION,  THE  MEMBERSHIP,  POWERS 
AND  DUTIES  OF  WHICH  SHALL  BE  PRESCRIBED  BY 
LAW. 
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Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Section  1.  That  Section  2,  Article  9,  of  the  Constitution 
of  the  State  of  Idaho  be  amended  to  read  as  follows : 

Sec.  2.  The  general  supervision  of  the  State  Educational 
Institutions  and  public  school  system  of  the  State  of  Idaho, 
shall  be  vested  in  a  State  Board  of  Education,  the  member- 
ship, powers  and  duties  of  which  shall  be  prescribed  by  law. 
The  State  Superintendent  of  Public  Instruction  shall  be  ex- 
officio  member  of  said  board. 

Sec.  2.  The  question  to  be  submitted  to  the  electors  of 
the  State  of  Idaho  at  the  next  general  election  shall  be  as 
follows:  "Shall  Section  2  of  Article  9  of  the  Constitution 
of  the  State  of  Idaho  be  so  amended  that  the  general  super- 
vision of  the  Educational  Institutions  and  Public  School  Sys- 
tem of  the  State  of  Idaho  shall  be  vested  in  a  State  Board  of 
Education,  the  membership,  powers  and  duties  of  which 
shall  be  prescribed  by  law?"  The  State  Superintendent  of 
Public  Instruction  shall  be  ex-officio  member  of  said  board. 

Sec.  3.  The  Secretary  of  State  is  hereby  authorized  to 
make  publication  of  this  constitutional  amendment  in  each 
county  of  the  State  of  Idaho  for  at  least  six  (6)  consecutive 
weeks  prior  to  the  next  general  election  in  not  less  than  one 
(1)  newspaper  of  general  circulation  published  in  each 
county. 

Passed  House  February  27,  1911. 

Passed  Senate  March  3,  1911. 


HOUSE  JOINT  RESOLUTION  NO.  33. 

Whereas,  The  people  of  the  State  of  Idaho  have  procured 
by  public  subscription,  and  have  caused  to  be  selected  the 
Northeast  quarter  of  Section  nine,  and  the  Northwest  quar- 
ter of  Section  ten  in  Township  three,  North  of  Range  three 
West  from  the  Boise  Meridian,  in  Canyon  County,  State  of 
Idaho,  for  an  Experimental  Farm ;  and 

Whereas,  The  Board  of  Regents  of  the  State  University  of 
Idaho  selected  the  said  land  as  a  site  for  such  Experimental 
Farm  for  the  State  of  Idaho ;  and 

Whereas,  The  State  Board  of  Land  Commissioners  has 
selected  the  said  land  under  the  grant  for  State  Agricultural 
College  Land  for  the  said  purposes ;  and 

Whereas,  the  said  land  has  been  improved,  and  it  is  pro- 
posed to  further  improve  the  same,  in  furtherance  of  said 
purposes ; 

Now,  Therefore,  and  for  the  purpose  of  further  encourag- 
ing the  fulfillment  and  perfecting  of  the  said  purposes ; 
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Be  It  Resolved: 

That  the  said  Northeast  quarter  of  Section  nine  and  the 
Northwest  quarter  of  Section  ten  in  Township  three  North, 
of  Range  three  West  from  the  Boise  Meridian,  in  Canyon 
County,  State  of  Idaho,  be,  and  the  same  is,  hereby  with- 
drawn from  sale  and  permanently  set  apart  for  and  dedi- 
cated to  the  exclusive  use  and  purpose  of  an  Experimental 
Farm  for  the  State  of  Idaho,  to  be  hereafter  exclusively 
used  and  controlled  by  the  Board  of  Regents  of  the  State 
University  of  the  State  of  Idaho  for  said  purposes,  so  long 
as  the  same  shall  be  used  for  said  purposes. 

Passed  House  March  3,  1911. 

Passed  Senate  March  4,  1911. 


SENATE  CONCURRENT  RESOLUTION  NO.  2. 

Be  It  Resolved  By  the  Senate,  House  of  Representatives 
Concurring : 

That  the  people  of  California,  having  through  their  own 
efforts  raised  the  sum  of  Seventeen  Million,  Five  Hundred 
Thousand  Dollars  ($17,500,000),  to  be  devoted  to  the  pur- 
poses of  the  Panama-Pacific  International  Exposition,  to  be 
held  at  the  City  of  San  Francisco,  State  of  California,  in 
1915,  have  thereby  gained  the  support  and  co-operation  of 
all  the  states  of  the  Pacific  Slope,  which  are  destined  to  profit 
through  the  holding  of  this  great  celebration,  and, 

That  the  Government  of  the  United  States  has  been  given 
satisfactory  assurance  that  the  undertaking  will  be  financed 
and  successfully  accomplished  through  the  joint  efforts  of 
the  western  states,  and, 

That  the  opening  of  the  Panama  Canal  is  of  first  import- 
ance to  the  Pacific  Coast  and  all  tributary  communities ; 

Wherefore,  we  respectfully  request  the  Congress  of  the 
United  States  to  sanction  the  holding  of  the  international 
celebration  of  1915  at  the  City  of  San  Francisco,  State  of 
California. 

Passed  Senate  January  18,  1911. 

Passed  House  January  18,  1911. 


SENATE  CONCURRENT  RESOLUTION  NO.  5. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Whereas,  By  an  Act  dated  July  3d,  1890,  Congress  granted 
to  the  State  of  Idaho  about  three  million  acres  of  public 
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lands,  including  Section  16  and  36  in  every  township  of  the 
State,  for  the  support  of  common  schools,  and  in  aid  of  vari- 
ous public  institutions,  with  the  right  where  Section*  16  and 
36,  or  any  part  thereof,  had  been  sold  or  otherwise  disposed 
of  by  or  under  the  authority  of  any  act  of  Congress,  to  select 
other  lands  equivalent  thereto  in  legal  subdivisions  of  not 
less  than  one  quarter  section,  and  as  contiguous  as  may  be 
to  the  section  in  lieu  of  which  the  same  was  taken ;  and 

Whereas,  By  an  Act  dated  August  18th,  1894,  Congress 
granted  to  the  State  of  Idaho  the  right  to  apply  for  the  sur- 
vey and  withdrawal  of  townships  of  public  lands  then  re- 
maining unsurveyed  and  that  such  townships  should  be  re- 
served upon  the  filing  of  the  application  for  said  survey 
from  any  adverse  appropriation  by  settlement  or  otherwise, 
except  under  rights  that  might  be  found  to  exist  of  prior 
inception,  for  a  period  to  extend  from  such  application  for 
survey  until  the  expiration  of  sixty  days  from  the  date  of 
the  filing  of  the  township  plat  of  surveys  in  the  proper  dis- 
trict land  office;  and  pursuant  to  said  Act  of  Congress  the 
State  of  Idaho  made  application  for  the  survey  of  a  large 
number  of  townships  of  public  lands  within  the  State  of 
Idaho  for  the  purpose  of  selecting  the  quota  of  lands  do- 
nated the  State ;  and, 

Whereas,  The  President  of  the  United  States  has  by  proc- 
lamations established  certain  forest  reserves  within  the 
State  of  Idaho  embracing  more  than  forty  per  cent  of  the 
total  area  of  the  State,  including  Sections  16  and  36  afore- 
said, and  the  Department  of  Interior  has  by  rules  and  regu- 
lations denied  the  right  of  the  State  of  Idaho  to  perfect  its 
selections  of  public  lands  in  townships  now  included  in  the 
forest  reserves,  but  which  were  not  included  within  the 
forest  reserves  at  the  time  of  the  State's  application  for  the 
survey  thereof;  and 

Whereas,  The  State  of  Idaho  has  now  approximately  one 
million  acres  consisting  of  Sections  16  and  36  in  the  forest, 
military  and  other  reservations  established  by  the  authority 
of  the  United  States ;  and 

Whereas,  There  seems  to  be  a  disposition  on  the  part  of 
the  United  States  government  to  retain  for  an  indefinite 
future  time  the  said  forest  reserves,  as  now  constituted ;  and 

Whereas,  The  United  States  government,  by  its  courts 
and  officers,  holds  that  the  State  of  Idaho  has  no  vested  in- 
terest in  said  lands,  and  has  instituted  various  suits  against 
this  State,  and  its  lessees  for  removing  timber  from  the  said 
lands,  and  has  refused  to  admit  evidence  in  its  courts,  by 
private  survey  of  the  identity  of  said  Sections  16  and  36 
within  the  said  reserves,  and  has  refused  to  make  govern- 
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ment  survey  of  said  sections  aforesaid  in  the  reserves  afore- 
said; and 

Whereas,  Under  said  conditions,  said  lands  are  to  all  in- 
tents and  purposes  lost  to  the  said  State  of  Idaho ;  and 

Whereas,  The  Secretary  of  Interior  has  announced  that 
he  is  about  to  promulgate  a  ruling  that  the  State  of  Idaho 
shall  no  longer  be  allowed  to  use  unsurveyed  Sections  16 
and  36  in  forest,  military  and  other  reservations  of  the 
United  States  in  this  State,  as  a  base  for  the  selection  of 
other  public  lands;  and 

Whereas,  If  such  ruling  be  promulgated,  it  would  result 
in  the  withholding,  for  many  years,  from  settlement,  sale 
and  use  of  nearly  one  million  acres  of  said  lands  granted  to 
this  State  by  the  Federal  Government,  and  amounting  to  the 
value  of  more  than  twenty  million  dollars, — thus  producing 
and  effecting  by  such  ruling  to  be  promulgated,  a  highly  and 
incalculably  disastrous  effect  upon  the  school  funds  of  this 
State,  and  the  future  growth  of  the  population  and  resources 
of  this  commonwealth ; 

Therefore,  Be  it  resolved  that  the  representatives  of  Idaho 
in  Congress  be,  and  they  hereby  are,  directed  to  aid  the 
State  Board  of  Land  Commissioners  in  bringing  about  a 
settlement  of  the  conditions  now  existing,  as  aforesaid,  in 
regard  to  the  said  unsurveyed  Sections  16  and  36  within  the 
State  of  Idaho,  so  Idaho  may  come  into  possession  of  the 
land  granted  to  it  by  the  United  States  government,  or  lands 
equivalent  thereto ;  Provided,  That  nothing  herein  contained 
shall  be  construed  as  requesting  or  permitting  the  Commis- 
sion herein  provided  for,  or  Congress,  or  the  Department  to 
do  any  act  which  will  in  any  manner  deprive  the  settlers 
upon  the  public  domain  of  the  United  States,  within  the 
State  of  Idaho,  of  any  rights  they  now  have,  or  to  give  to 
the  State  of  Idaho  any  rights  to  such  lands,  by  reason  of  the 
attempted  selection  of  said  land  in  lieu  of  attempted  relin- 
quishment of  Sections  16  and  36  heretofore  made  to  the 
lands,  claimed  by  any  of  such  settlers ; 

And  Be  It  Further  Resolved,  That  a  committee,  consisting 
of  the  Attorney  General  of  the  State  of  Idaho,  a  member  of 
the  Senate,  appointed  by  the  President  of  the  Senate,  and  a 
member  of  the  House  of  Representatives,  to  be  appointed 
by  the  Speaker  of  the  House,  be,  and  the  same  hereby  is,  ap- 
pointed to  confer  with  the  Secretary  of  Interior,  and  the  rep- 
resentatives of  Idaho  in  Congress  in  the  matter  of  the  settle- 
ment of  the  rights  of  the  State  of  Idaho  to  the  said  unsur- 
veyed land,  hereinbefore  in  this  resolution  mentioned,  and 
to  take  such  measures  as  to  them  shall  seem  best  for  the  ad- 
vancement of  the  best  interests  of  the  State  of  Idaho. 
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Such  necessary  expenditures  in  the  way  of  railroad  fare 
to  and  from  Washington,  hotel  bills  and  incidental  necessary 
expenses  as  may  be  incurred  by  the  said  committee,  shall  be 
a  charge  against  the  State  of  Idaho,  and  shall  be  provided 
for  in  the  general  appropriation  bill. 

Passed  Senate  February  2,  1911. 

Passed  House  February  2,  1911. 


SENATE  CONCURRENT  RESOLUTION  NO,  6. 

Be  It  Resolved  By  the  Senate,  House  of  Representatives  Con- 
curring : 

Whereas,  under  the  present  internal  revenue  laws  of  the 
United  States,  the  Government  of  the  United  States  sells  to 
any  person  applying  therefor,  a  license  to  sell  intoxicating 
liquors  in  any  state,  or  division  of  the  state,  regardless  of 
state  laws  regulating  or  prohibiting  the  liquor  traffic ;  and 

Whereas,  it  is  manifest  that  the  sale  of  such  internal 
revenue  license  authorizing  the  sale  of  liquor  in  states,  or 
portions  of  states,  where  the  sale  of  the  same  is  prohibited 
by  the  state  laws,  retards  and  interferes  with  the  proper 
enforcement  of  such  state  laws ; 

Therefore,  Be  It  Resolved,  by  the  Senate  of  the  State  of 
Idaho,  the  House  of  Representatives  concurring  herein,  that 
our  Senators  and  Representatives  in  Congress  be  requested 
to  do  everything  in  their  power  to  have  the  internal  revenue 
laws  of  the  United  States  so  amended  that  United  States 
licenses  shall  not  be  sold  or  issued  to  any  person  to  sell  any 
intoxicating  liquors  in  any  state,  or  portion  of  a  state,  where 
the  sale  of  such  liauors  is  prohibited  by  the  state  laws. 

Be  It  Further  Resolved.  That  a  copy  of  this  resolution  be 
forwarded  to  our  Senators  and  Representative  in  Congress 
by  the  Secretary  of  State. 

Passed  Senate  February  15,  1911. 

Passed  House  February  24,  1911. 


SENATE  CONCURRENT  RESOLUTION  NO.  8. 

Be  It  Resolved,  That  the  Secretary  of  the  Senate  and  the 
Chief  Clerk  of  the  House  of  Representatives  be  instructed 
to  prepare  a  permanent  index  of  all  Senate  and  House  Bills, 
Resolutions  and  Memorials,  showing  the  author  of  same, 
titles,  pages  of  Senate  and  House  Journals  where  such  meas- 
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ures  are  mentioned,  the  dispositions  of  same,  and  a  complete 
personal  index,  at  a  cost  not  to  exceed  Two  Hundred  Dollars 
($200)  each,  for  compilation. 

Passed  Senate  February  22,  1911. 

Passed  House  February  23,  1911. 


SENATE  CONCURRENT  RESOLUTION  NO.  10. 

Whereas,  The  expense  of  the  Legislative  Investigating 
Committee  have  been  paid  out  of  the  appropriation  for  Leg- 
islative expenses,  as  per  House  Concurrent  Resolution  No. 
2,  and ; 

Whereas,  The  Legislature  by  general  appropriation  bill, 
has  appropriated  Seven  Thousand  Five  Hundred  Dollars 
($7,500)  for  the  payment  of  the  said  expenses  of  the  In- 
vestigating Committee; 

Now,  be  it  resolved  by  the  Senate  of  the  State  of  Idaho, 
House  concurring  therein,  that  the  State  Auditor  be,  and 
he  hereby  is,  authorized  and  directed  to  transfer  the  said 
Seven  Thousand  Five  Hundred  Dollars  ($7,500)  so  appro- 
priated by  the  General  Appropriation  Bill,  to  the  fund  ap- 
propriated for  Legislative  expenses,  and  out  of  said  fund 
pay  all  the  expenses  incurred  by  said  investigating  commit- 
tee. 

Passed  Senate  March  4,  1911. 

Passed  House  March  4,  1911. 


HOUSE  CONCURRENT  RESOLUTION  NO.  6. 

Be  It  Resolved,  By  the  House,  the  Senate  Concurring,  that 
the  time  for  the  filing  of  charges  as  per  resolution  adopted 
by  both  the  Senate  and  House  be  extended  another  five  (5) 
days. 

Passed  House  February  3,  1911. 

Passed  Senate  February  7,  1911. 


HOUSE  CONCURRENT  RESOLUTION  NO.  11. 

RELATING  TO  THE  CELEBRATION  OF  THE  ONE  HUN- 
DREDTH ANNIVERSARY  OF  THE  COMING  OF  THE  CITI- 
ZENS OF  THE  UNITED  STATES  TO  THE  SNAKE  RIVER 
VALLEY. 
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Be  It  Resolved  By  the  House  of  Representatives  of  the  State 
of  Idaho,  and  the  Senate  Concurring : 

That,  Whereas,  on  the  16th  day  of  October,  1811,  the  Hunt 
Party,  sent  out  by  the  foremost  citizen  of  his  day,  John 
Jacob  Astor,  camped  at  what  was  then  known  as  Caldron 
Linn,  now  the  present  site  of  the  Town  of  Milner ;  and 

Whereas,  this  point  has  since  become  most  notable  in  the 
irrigation  history  of  the  State ; 

Now,  Therefore,  Be  It  Resolved: 

That  Monday,  October  16th,  1911,  be  set  apart  as  a  day 
of  celebration  in  commemoration  of  the  first  journey  of  citi- 
zens of  the  United  States  through  the  Snake  River  Valley, 
said  day  be  known  as  "White  Man's  Day"  and  the  officers  of 
the  State  are  hereby  requested  to  take  part  in  such  cere- 
monies as  may  take  place  in  said  Town  of  Milner  on  said 
day,  and  the  Governor  of  this  State  is  requested,  in  case  he 
deems  it  proper,  to  invite  the  descendents  of  John  Jacob 
Astor,  or  such  of  them  as  may  express  a  desire  to  be  present 
on  said  day  to  be  present  at  said  time  and  place,  and  take 
part  in  the  ceremonies. 

Passed  House  February  25,  1911. 

Passed  Senate  March  4,  1911. 


HOUSE  CONCURRENT  RESOLUTION  NO.  13. 

Be  It  Resolved  By  the  Legislature  of  the  State  of  Idaho : 

Whereas,  a  Bill  (H.  R.  29346)  known  as  the  Sulloway  Bill, 
granting  pensions  to  certain  enlisted  men,  soldiers  and  of- 
ficers, who  served  in  the  Civil  War  and  the  War  with  Mexico, 
has  passed  the  House  of  Representatives  in  the  Congress  of 
the  United  States  and  is  now  pending  in  the  Senate;  there- 
fore, be  it 

Resolved  (if  the  Senate  concur) ,  That  we  heartily  approve 
of  the  provisions  of  said  Bill,  and  we  hereby  respectfully  re- 
quest our  Senators  in  Congress  to  vote  for  and  use  every 
honorable  means  to  secure  its  passage  by  the  Senate  of  the 
United  States  just  as  it  passed  the  House  of  Representatives, 
without  alteration  or  amendment  as  to  benefits  provided. 

Resolved,  That  copies  of  this  Resolution,  signed  by  the 
respective  officers  of  the  House,  be  sent  to  each  of  the  Sena- 
tors from  Idaho  in  the  Congress  of  the  United  States,  and 
that  the  Secretary  of  State  be  instructed  to  wire  a  copy  of 
these  resolutions  to  each  of  our  Senators  in  Congress. 

Passed  House  February  28,  1911. 

Passed  Senate  March  1st,  1911. 
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HOUSE  CONCURRENT  RESOLUTION  NO.  15. 

Be  It  Resolved  By  the  House  of  Representatives,  the  Senate 

Concurring : 

That  it  is  the  sense  of  the  Legislature  that  the  Governor 
should  immediately  serve  notice  upon  all  heads  of  institu- 
tions, boards  of  regents,  commissioners,  or  any  other  officers 
who  have  authority  under  the  law  to  authorize  the  expendi- 
ture of  money  under  appropriations  made  by  the  Legislature, 
that  the  contracting  or  authorizing  of  any  debt  or  obliga- 
tion for  which  deficiency  warrants  must  be  issued  without 
first  obtaining  the  consent  and  sanction  of  the  State  Board 
of  Examiners,  as  provided  by  law,  will  be  hereafter  con- 
sidered good  and  sufficient  reason  for  prompt  removal  from 
office. 

Passed  House  March  3,  1911. 

Passed  Senate  March  4,  1911. 


SENATE  JOINT  MEMORIAL  NO.  1. 

TO  THE  HONORABLE   SENATORS  AND   REPRESENTATIVES 
OF  THE  UNITED  STATES  IN  CONGRESS  ASSEMBLED: 

Your  Memorialist,  the  Legislature  of  the  State  of  Idaho,  Re- 
spectfully Represents  That, — 

Whereas,  a  Resolution  is  now  pending  in  the  Senate  of 
the  United  States  proposing  to  submit  to  the  several  States 
of  the  Union  an  Amendment  to  the  Constitution  of  the 
United  States  providing  that  members  of  the  United  States 
Senate  shall  be  elected  by  the  direct  vote  of  the  people  of 
their  respective  States  instead  of  the  Legislatures  as  is  now 
provided, — 

Therefore,  your  said  Memorialist  earnestly  recommends 
the  passage  of  said  Resolution  and  represents  that  the  State 
of  Idaho  desires  the  submission  of  such  amendment  to  the 
various  States  for  ratification  at  an  early  date. 

The  Secretary  of  State  of  the  State  of  Idaho  is  hereby  in- 
structed to  forward  this  Memorial  to  the  Senate  and  House 
of  Representatives  of  the  United  States,  and  copies  of  the 
same  to  our  Senators  and  Representatives  in  Congress. 

Passed  Senate  January  16,  1911. 

Passed  House  January  17,  1911. 


SENATE  JOINT  MEMORIAL  NO.  2. 
MEMORALIZING  CONGRESS  OF  THE  UNITED  STATES. 

Your  Memorialist,  the  Legislature  of  the  State  of  Idaho,  Re- 
spectfully Represents,  That; 
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Whereas,  large  areas  of  Section  sixteen  (16)  and  thirty- 
six  (36)  in  every  township  granted  to  the  State  of  Idaho 
by  the  Act  of  Congress  of  July  3,  1890,  have  been  embraced 
within  forest  reservations,  and  it  is  necessary  for  the  State 
to  have  the  right  to  make  indemnity  selections  and  have 
them  excluded  from  the  National  forests,  therefore, 

Be  It  Resolved,  That  Congress  be  petitioned  to  enact  an 
Act  providing  for  the  adjustment  of  the  claims  of  the  states 
and  territories  to  lands  within  National  forests,  H.  R.  10584, 
Calendar  No.  591,  which  passed  the  House  of  Representa- 
tives April  13,  1910. 

The  Secretary  of  State  is  hereby  instructed  to  forward 
copies  of  this  Memorial  to  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  and  to  each  of  our  repre- 
sentatives in  Congress. 

Passed  Senate  January  19,  1911. 

Passed  House  January  25,  1911. 


SENATE  JOINT  MEMORIAL  NO.  3. 

MEMORALIZING  CONGRESS  OF  THE  UNITED  STATES  TO 
TRANSFER  ONE  MILLION  ACRES  OF  THE  PUBLIC  LAND 
NOW  HELD  BY  THE  UNITED  STATES  WITHIN  THE 
BOUNDARIES  OF  THE  STATE  OF  IDAHO  TO  THIS  STATE 
FOR  THE  PURPOSE  OF  CREATING  A  FUND  FOR  ESTAB- 
LISHING AND  MAINTAINING  GOOD  ROADS  IN  THE  SAID 
STATE  OF  IDAHO. 

Be  It  Resolved  By  the  Senate  of  the  State  of  Idaho,  the 
House  Concurring : 

That  the  Congress  of  the  United  States  be  memorialized 
as  follows: 

Whereas,  Good  roads  are  one  of  the  great  first  needs  of 
every  State,  and  also  one  of  the  surest  means  of  aiding  the 
material  prosperity  and  advancing  the  settlement  thereof, 
this  being  especially  true  in  Idaho  where  the  country  is  not 
thickly  populated,  and  where  the  means  of  communication 
between  the  several  parts  of  the  State  are  not  numerous. 

Now,  Therefore;  Be  It  Resolved,  That  the  Congress  of 
the  United  States  is  hereby  requested  to  transfer  one  million 
acres  of  the  public  land  now  held  by  the  United  States  with- 
in the  boundaries  of  the  State  of  Idaho  to  this  State  for  the 
purpose  of  creating  a  fund  to  be  used  by  the  State  of  Idaho 
solely  for  the  establishment  and  maintenance  in  good  repair 
of  the  system  of  public  roads  within  its  borders. 

Be  It  Further  Resolved,  That  a  certified  copy  of  this  Me- 
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morial  be  sent  to  each  of  the  members  of  the  Congressional 
delegation  from  this  State  in  Congress  with  a  request  that 
they  employ  their  best  efforts  to  secure  action  in  the  prem- 
ises. 

Passed  Senate  February  6,  1911. 

Passed  House  February  11,  1911. 


SENATE  JOINT  MEMORIAL  NO.  4. 

TO  THE  HONORABLE,  THE  SENATE  AND  HOUSE  OF  REPRE- 
SENTATIVES OF  THE  UNITED  STATES,  IN  CONGRESS 
ASSEMBLED: 

Your  Memorialists,  the  Legislature  of  the  State  of  Idaho  Re- 
sped  fully  Represent;  That, 

Whereas,  A  bill  is  now  pending  in  Congress  having  for 
its  purpose,  the  guaranteeing  to  the  respective  States  the 
fullest  jurisdiction  over  all  intoxicants  consigned  to  them 
from  the  time  they  enter  the  State,  said  Bill  being  known 
as  the  "Miller-Curtis"  Bill,  being  Bill  No.  23641,  House  of 
Eepresentatives,  and  Bill  No.  7528,  Senate ;  and 

Whereas,  We  believe  that,  under  the  present  laws,  the 
State  is  seriously  hampered  in  carrying  out  its  policies  rela- 
tive to  the  liquor  traffic,  and  that  the  passage  of  such  Act 
would  be  of  great  benefit  to  the  several  States ; 

Now,  Therefore,  Your  memorialists  urgently  recommend 
that  said  Bill  be  enacted  into  law.* 

The  Secretary  of  State  of  the  State  of  Idaho  is  hereby  in- 
structed to  forward  this  Memorial  to  the  Senate  and  House 
of  Representatives  of  the  United  States,  and  copies  of  the 
same  to  our  Senators  and  Representative  in  Congress. 

Passed  Senate  February  9,  1911. 

Passed  House  February  24,  1911. 


HOUSE  JOINT  MEMORIAL  NO.  3. 

TO  THE  HONORABLE,  THE  SENATORS  AND  REPRESENTA- 
TIVES OF  THE  UNITED  STATES,  IN  CONGRESS  AS- 
SEMBLED: 

Your  memorialist,  the  legislature  of  the  State  of  Idaho, 
prays  that  the  land  and  buildings  comprising  the  Fort  Walla 
Walla  military  reservation  and  barracks  may  be  granted  to 
Whitman  College.  The  reasons  deemed  sufficient  to  justify 
this  memorial  are  set  forth  in  the  following  statement: 
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The  War  Department  has  determined  that  the  military- 
service  does  not  require  the  maintenance  of  a  military  post 
at  Fort  Walla  Walla,  and  the  troops  have  been  withdrawn 
except  a  few  necessary  caretakers,  so  that  in  future  the 
preservation  of  the  property  will  be  a  burden  upon  the  Gov- 
ernment, without  any  compensating  benefit. 

The  property  is,  by  reason  of  its  situation  and  character, 
adapted  to  the  needs  of  Whitman  College,  its  use  by  the 
College  will  be  the  best  use  to  which  it  can  be  devoted,  and 
the  Nation  will  derive  the  greatest  benefit  from  the  property 
by  entrusting  it  to  an  institution  in  every  way  worthy,  and 
capable  of  using  it  in  the  cause  of  higher  education. 

There  is  within  the  boundaries  of  the  reservation,  a  sol- 
diers cemetery  containing  the  graves  of  a  number  of  men 
who  died  while  in  the  military  service  of  the  United  States. 
This  cemetery  has  been  well  kept  by  the  officers  and  soldiers 
heretofore  stationed  at  Fort  Walla  Walla,  and  if  the  prayer 
of  your  memorialist  shall  be  granted,  the  trustees  of  Whit- 
man College  will,  assume  an  obligation  to  so  care  for  this 
soldiers'  cemetery  as  to  show,  perpetually,  the  respect  due  to 
our  country's  defenders. 

Texas  and  Hawaii  became  annexed  to  the  United  States, 
without  contributing  anything  to  the  wealth  of  the  Nation 
as  a  land  proprietor  and  other  acquisitions  of  territory  ex- 
cept the  Oregon  country,  were  purchased  and  paid  for  out 
of  the  National  Treasury,  but  more  than  300,000  square 
miles  of  country,  comprising  the  States  of  Oregon,  Wash- 
ington, Idaho  and  parts  of  Montana  and  Wyoming,  became 
part  of  our  National  Domain  through  the  instrumentality 
of  patriotic  pioneers,  of  whom  Dr.  Marcus  Whitman  was  a 
type  and  a  leader.  They  penetrated  the  wilderness  and 
wrested  that  country  with  its  wealth  of  land,  forests,  mines, 
waters  and  fisheries  from  the  grasp  of  a  foreign  corpora- 
tion and  held  it  until  the  growth  of  the  public  sentiment 
forced  the  government  to  bring  to  a  conclusion  the  diplomatic 
controversy  with  respect  to  its  ownership  by  the  treaty  with 
Great  Britain  of  1846,  whereby  the  American  title  was  fin- 
ally recognized  and  established. 

The  scene  of  one  of  the  tragedies  of  American  history  is 
in  the  immediate  vicinity  of  Fort  Walla  Walla.  There  a 
monument  commemorates  the  lives  of  Dr.  Whitman  and  his 
wife  and  a  dozen  of  their  associates,  part  of  the  vanguard  of 
American  civilization  who  were  massacred  by  the  aboriginal 
inhabitants.  Our  Nation  loves  to  honor  those  whose  names 
illuminate  the  pages  of  its  history.  For  that  purpose  the 
government  has  willingly  expended  liberal  appropriations  in 
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payment  for  statuary,  monuments  and  paintings  produced 
by  the  most  talented  artists  of  the  world,  and  the  granting 
of  Fort  Walla  Walla  as  a  contribution  to  the  College  founded 
by  an  intimate  friend  and  co-worker  of  Dr.  Whitman  to  hon- 
or his  memory,  and  which  has  appealed  to  the  sentiment  of 
public-spirited,  patriotic  citizens,  bringing  responses  in  lib- 
eral contributions  to  its  endowment,  will  be  heartily  ap- 
proved by  the  people  at  large.  In  return  for  the  National 
aggrandizement  resulting  directly  from  the  exertion,  priva- 
tions and  sacrifices  of  the  Oregon  Pioneers,  the  Nation  can 
well  afford  to  bestow  one  section  of  land  and  the  buildings 
which  it  does  not  require  for  use,  as  a  gift  to  an  institution 
of  learning  which  the  people  of  the  three  Northwestern 
states  have  adopted  as  an  object  of  their  solicitude  and  pride. 

Whitman  College  is  a  privately  endowed,  non-sectarian, 
christian  college,  intended  to  supply  the  need  of  those  states 
for  such  an  institution,  of  higher  education.  It  commands 
the  respect  and  has  the  earnest  sympathy  of  learned  people 
and  good  people  in  every  section  of  the  United  States  and  its 
destiny  is  to  grow  in  importance,  as  the  country  surrounding 
it  shall  advance  in  all  the  ways  that  mark  the  development 
of  arts  and  sciences.  No  more  fitting  monument  has  been 
erected,  not  to  a  worthier  man. 

The  State  of  Washington  and  its  citizens  have  paid  for 
and  donated  to  the  United  States,  the  land  comprised  within 
two  military  posts,  viz. :  Fort  Lawton,  near  Seattle,  and 
Fort  Wright  near  Spokane,  each  including  more  than  1000 
acres.  These  lands  were  purchased  after  they  became  valu- 
able and  after  they  had  been  selected  for  military  use,  and 
the  acqusition  thereof  for  the  use  of  the  Government,  in- 
volved labor  and  patience  on  the  part  of  the  public-spirited 
citizens  in  soliciting  contributions  of  land  and  money  in 
overcoming  objections  of  owners,  and  their  present  value  is 
many  times  greater  than  the  highest  estimate  of  the  value 
of  Fort  Walla  Walla. 

Therefore,  your  said  memorialist  earnestly  recommends 
the  passage  of  the  said  Resolution  and  represents  that  the 
State  of  Idaho  desires  the  granting  of  the  land  and  buildings 
of  the  said  Fort  Walla  Walla  Military  reserve  be  made  to 
Whitman  College. 

Passed  House  January  23,  1911. 

Passed  Senate  January  24,  1911. 

Approved  January  25,  1911. 
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HOUSE  JOINT  MEMORIAL  NO.  4. 

TO  THE  HONORABLE,  THE  SENATE  AND  HOUSE  OF  REPRE- 
SENTATIVES  OF   THE   UNITED   STATES,  IN   CONGRESS 
ASSEMBLED: 
Your  Memorialists,  the  Senate  and  House  of  Representatives 
of  the  State  of  Idaho, 

Would  respectfully  represent  and  make  known  that  the 
development  of  irrigation  has  been  very  rapid  in  the  West, 
there  having  been  millions  of  acres  added  to  our  irrigation 
area  during  the  last  few  years ; 

That  the  settlement  on  these  new  lands  has  been  almost 
wholly  by  people  from  the  East  who  have  practically  no 
knowledge  of  irrigation ;  that  irrigation  farming  is  an  in- 
tricate science  which  requires  considerable  study;  that  the 
interests  of  the  millions  of  farmers  in  the  irrigated  portion 
of  the  West,  and  of  the  West  wholly,  demand  that  these 
settlers  learn  irrigation  farming  in  the  shortest  possible 
time. 

Wherefore,  your  memorialists  urgently  petition  that  the 
Government  of  the  United  States  provide  more  liberally  for 
education  on  the  subject  of  irrigation  through  the  irrigation 
branch  of  the  United  States  Department  of  Agriculture,  and, 
that  at  some  place  centrally  located  in  the  irrigation  belt,  a 
a  permanent  institute  be  established  at  which  instruction  in 
the  subject  of  irrigation  and  allied  subjects  be  made  a 
specialty  and  that  said  subjects  be  there  taught  to  all  those 
who  desire  instruction  therein. 

Passed  House  January  30,  1911. 

Passed  Senate  January  30,  1911. 


HOUSE  JOINT  MEMORIAL  NO.  5. 

MEMORALIZING  THE  CONGRESS  OF  THE  UNITED  STATES 
TO  GRANT  RELIEF  TO  A  LARGE  NUMBER  OF  CITIZENS 
OF  THE  STATE  OF  IDAHO  WHO  HAVE  SETTLED  UPON 
LANDS  UNDER  THE  HOMESTEAD  LAWS  OF  THE  UNITED 
STATES  IN  THE  YEARS  1902,  1903  AND  1904,  PRIOR  TO 
THE  PROCLAMATION  AND  ACT  CREATING  THE  COEUR 
D'ALENE  NATIONAL  FOREST  RESERVE,  WITHIN  WHICH 
SAID  LANDS  ARE  NOW  LOCATED  IN  THE  STATE  OF 
IDAHO. 

Be  It  Resolved  By  the  House  of  Representatives  of  the  State 
of  Idaho,  the  Senate  Concurring : 

That  the  Congress  of  the  United  States  be  memorialized 
as  follows : 
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Whereas,  A  large  number  of  the  citizens  of  the  State  of 
Idaho  settled  upon  lands  under  the  homestead  laws  of  the 
United  States  in  the  years  1902,  1903  and  1904,  prior  to  the 
Proclamation  and  Act  creating  the  Coeur  d'Alene  National 
Forest,  within  which  said  lands  are  now  located ;  in  the  State 
of  Idaho ; 

And,  Whereas,  Protests  and  contests  have  been  filed  by 
the  officials  of  said  Reserve  against  practically  all  of  said 
settlers*  entries,  with  a  view  of  having  said  entries  cancelled 
and  the  lands  covered  thereby  become  a  portion  of  said  Re- 
serve ; 

And,  Whereas,  These  settlers  have  undergone  great  hard- 
ships for  upwards  of  eight  years  in  homesteading  said  lands, 
owing  to  the  remoteness  of  the  same  from  any  town  where 
supplies  can  be  obtained,  and  to  the  fact  that  access  thereto 
can  be  had  only  by  "pack"  trails  over  a  rough  and  moun- 
tainous country,  over  which  trails  their  supplies  and  ma- 
terials for  homesteading  have  been  "packed''  for  all  these 
years. 

And,  Whereas,  All  the  homes,  improvements  and  effects  of 
said  settlers  on  said  lands  have  been  entirely  destroyed  by 
the  forest  fires  of  August,  1910,  some  of  them  losing  their 
lives  in  an  attempt  to  save  their  homes  from  destruction, 
and  all  the  timber  upon  their  claims  killed  by  such  fires,  and 
the  same  will  rot  and  become  worthless,  on  account  of  the 
worms  and  pests  that  follow  in  the  wake  of  forest  fires, 
unless  the  settlers  are  permitted  to  cut  and  dispose  of  such 
timber  at  an  early  date ; 

And,  Whereas,  said  settlers  have  petitioned  Congress  for 
relief  on  account  of  such  protests,  contests  and  fires,  and 
asked  permission  to  cut  and  sell  said  timber  from  said 
lands  in  order  to  save  such  timber  from  going  to  waste  on 
account  of  such  fires  having  burned  over  such  timber  lands ; 

And,  Whereas,  A  great  many  of  these  settlers  have  offered 
final  proof  on  the  said  lands,  and  their  proofs  having  been 
satisfactory,  have  received  their  Receivers'  Receipts  and 
Final  Certificates,  but  their  patent  is  not  issued  owing  to  a 
blanket  protest  having  been  filed  against  said  lands  and 
entrymen  by  the  Forestry  Department,  preventing  an  early 
determination  of  their  rights. 

Now,  Therefore,  Be  it  Resolved  by  the  Legislature  of  the 
State  of  Idaho :  That  the  Congress  of  the  United  States  is 
hereby  requested  to  enact  such  legislation  as  will  grant  the 
relief  prayed  for  by  such  settlers  on  any  such  lands ;  and 

Be  it  Further  Resolved:  That  the  Secretary  of  State  of 
Idaho  is  hereby  instructed  to  immediately  forward  copies  of 
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this  memorial  to  the  Senate  and  House  of  Representatives 
of  the  United  States  and  to  each  of  your  Representatives  in 
Congress. 

Passed  House  February  6,  1911. 

Passed  Senate  February  6,  1911. 


HOUSE  JOINT  MEMORIAL  NO.  6. 

Be  It  Resolved  By  the  House  of  Representatives  of  the  State 
of  Idaho,  the  Senate  Concurring : 

That  the  Congress  of  the  United  States  be  memorialized 
as  follows : 

Whereas,  Under  the  present  rules  formulated  by  the  Na- 
tional Forestry  officials  governing  and  controlling  the  use 
of  the  National  Forests  with  reference  to  removing  there- 
from dead  timber,  it  is  very  inconvenient  and  hard  for  the 
settlers  who  desire  to  use  this  dead  timber  to  obtain  the 
same,  because  the  procedure  necessary  to  go  through  is  very 
lengthy,  undesirable  and  costly  to  users  thereof; 

And,  Whereas,  Said  dry  timber,  by  laying  in  the  National 
Forests,  exposes  the  growing  timber  to  the  danger  of  fire 
and  thereby  is  a  menace  to  the  National  Forest  and  should 
be  removed. 

Now  Therefore,  Be  it  Resolved:  That  the  Congress  of 
the  United  States  is  hereby  requested  to  abolish  all  rules  of 
the  Forestry  Service  governing  the  removal  of  dead  timber 
by  the  settlers  so  as  to  make  it  as  convenient  as  possible  to 
remove  the  same  from  the  National  Forest  for  use  by  the 
settlers,  and  thereby  favor  not  only  the  settlers,  but  promote 
the  welfare  and  protection  of  the  National  Forest  of  the 
United  States. 

Passed  House  February  6,  1911. 

Passed  Senate  February  15,  1911. 


HOUSE  JOINT  MEMORIAL  NO.  8. 

TO  THE  HONORABLE,  THE  PRESIDENT  OF  THE  UNITED 
STATES,  THE  HONORABLE,  THE  SECRETARY  OF  THE  IN- 
TERIOR, AND  THE  HONORABLE,  THE  SECRETARY  OF 
AGRICULTURE : 

Your  Memorialists,  the  Legislature  of  the  State  of  Idaho, 
Respectfully  Represent : 

That,  whereas,  Townships  46  and  47,  north,  Range  3, 
East  Boise  Meridian,  State  of  Idaho,  are  included  in  the 
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Coeur  cTAlene  National  Forest  Reserve,  and  the  land  in  said 
townships  was  burned  over  by  the  forest  fires  of  1910  and 
practically  denuded  of  all  live  timber,  and  it  clearly  appear- 
ing that  whatever  value  shall  be  saved  from  the  burned  tim- 
ber must  be  saved  within  the  next  year,  and, 

Whereas,  The  lands  included  within  the  said  Townships 
are  for  the  most  part  settled  upon  by  homesteaders  who  en- 
tered upon  the  lands  prior  to  the  including  of  the  area  with- 
in the  National  Reserve,  and 

Whereas,  The  Government  is  resisting  the  claim  of  the 
homesteaders  to  the  said  lands  and  by  reason  thereof  the 
settlers  have  been  forced  to  incur  heavy  expense  and  are  in 
uncertainty  as  to  their  rights,  and 

Whereas,  The  settlers  have  suffered  heavy  loss  by  reason 
of  the  fires  of  1910  which  swept  over  these  lands; 

We  Therefore  Pray,  That  Townships  46  and  47,  north, 
Range  3,  East  Boise  Meridian,  be  eliminated  from  the  Coeur 
d'Alene  National  Forest  Reserve,  and  that  they  be  made 
available  for  homestead  entry  at  once. 

Be  It  Resolved,  That  the  Secretary  of  State  transmit  a 
copy  of  this  Memorial  to  each  of  the  following  officers :  The 
President  of  the  United  States,  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  and  to  each  member  of  the 
Idaho  Congressional  delegation. 

Passed  House  February  15,  1911. 

Passed  Senate  February  15,  1911. 


HOUSE  JOINT  MEMORIAL  NO.  9. 
TO    THE    HONORABLE,   THE    PRESIDENT    OF    THE    UNITED 
STATES,   THE    HONORABLE,   THE    SECRETARY   OF   THE 
INTERIOR,  AND  THE  HONORABLE,  THE  SECRETARY  OF 
AGRICULTURE: 

Your  Memorialists,  the  Legislature  of  the  State  of  Idaho, 
Respectfully  Represent : 

That,  Whereas,  Townships  54  and  55  north,  Range  2,  east 
Boise  Meridian,  State  of  Idaho,  are  included  in  the  Coeur 
d'Alene  National  Forest  Reserve,  and  the  lands  in  said  town- 
ships was  burned  over  by  the  forest  fires  of  1910  and  prac- 
tically denuded  of  all  live  timber,  and  it  is  clearly  appearing 
that  whatever  value  shall  be  saved  from  the  burned  timber 
must  be  saved  within  the  next  year,  and, 

Whereas,  The  lands  included  within  the  said  townships 
are  for  the  most  part  settled  upon  by  homesteaders  who  en- 
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tered  upon  the  lands  prior  to  the  including  of  the  area  within 
the  National  Reserve,  and, 

Whereas,  The  Government  is  resisting  the  claim  of  the 
homesteaders  to  the  said  lands  and  by  reason  thereof  the 
settlers  have  been  forced  to  incur  heavy  expense  and  are  in 
uncertainty  as  to  their  rights,  and, 

Whereas,  The  settlers  have  suffered  heavy  loss  by  reason 
of  the  fires  of  1910  which  swept  over  these  lands ; 

We  Therefore  Pray,  That  Townships  54  and  55,  north, 
Range  2,  east  of  Boise  Meridian,  be  eliminated  from  the 
Coeur  d'Alene  National  Forest  Reserve  and  that  they  be 
made  available  for  homestead  entry  at  once. 

Be  It  Resolved,  That  the  Secretary  of  State  transmit  a 
copy  of  this  Memorial  to  each  of  the  following  officers :  The 
President  of  the  United  States,  the  Secretary  of  the  Interior, 
the  Secretary  of  Agriculture,  and  to  each  member  of  the 
Idaho  Congressional  delegation. 

Passed  House  February  17,  1911. 

Passed  Senate  March  1,  1911. 


HOUSE  JOINT  MEMORIAL  NO.  11. 

TO  THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA: 

Your  Memorialist,  the  Legislature  of  the  State  of  Idaho, 
Respectfully  Represent : 

Whereas,  The  Coeur  d'Alene  Indian  Reservation  was 
opened  to  entry  and  settlement  on  May  2,  1910  to  those 
citizens  whose  rights  to  select  homesteads  therein  had  been 
previously  determined  by  drawing, 

Whereas,  Certain  of  these  homesteaders  made  their  selec- 
tions on  land  bordering  on  the  St.  Joe  River  within  said 
reservation,  having  taken  up  about  sixty-five  hundred  acres. 

Whereas,  A  temporary  easement  which  had  been  granted 
by  a  former  Secretary  of  the  Interior,  permitting  the  flood- 
ing of  these  lands  along  the  St.  Joe  River  has  been  revoked 
by  the  present  Secretary  of  Interior,  but  as  yet  no  steps 
have  been  taken  by  the  officials  of  the  National  Government, 
to  afford  adequate  relief  to  these  homesteaders  whose  homes 
and  health  have  been  put  in  jeopardy  on  account  of  this 
temporary  grant, 

Whereas,  The  testimony  taken  at  the  hearing  ordered  by 
the  Secretary  of  Interior  upon  the  matter  of  revoking  this 
easement  and  now  on  file  in  his  office,  will  show  the  condi- 
tions which  now  confront  these  homesteaders,  but  unless 
prompt  and  immediate  relief  is  given  they  will  not  be  able 
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to  do  scarcely,  if  any,  tilling  of  the  soil  this  spring,  and  in 
some  cases  none  at  all,  owing  to  the  flooding  of  these  lands, 
and  also  preventing  them  from  making  those  improvements 
required  under  the  homestead  laws,  and  cannot  maintain 
themselves  or  their  families  as  a  result  of  these  conditions. 

Now,  Therefore,  Your  Memorialist,  earnestly  urges  that 
relief  be  granted  these  homesteaders  by  virtue  of  the  execu- 
tive power  vested  in  you  as  the  President  of  the  United 
States  of  America,  and  Your  Memorialist  will  ever  pray. 

Passed  House,  March  2,  1911. 

Passed  Senate  March  3,  1911. 
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UNITED  STATES  OF  AMERICA, 
STATE  OF  IDAHO. 
I,  Wilfred  L.  Gifford,  Secretary  of  State  of  the  State  of 
Idaho,  do  hereby  certify  that  the  foregoing  printed  volume 
contains  true  and  literal  copies  of  all  the  laws,  memorials  and 
resolutions  passed  by  the  Legislature  of  the  State  of  Idaho, 
at  the  Eleventh  Session  thereof,  (which  convened  on  the 
2nd  day  of  January,  1911,  and  adjourned  on  the  4th  day  of 
March,  1911),  as  appears  from  the  enrolled  acts,  memorials 
and  resolutions  now  on  file  in  this  office,  and  that  the  same 
are  published  under  the  authority  of  the  State  of  Idaho. 

In  testimony  where- 
of, I  have  hereunto 
set  my  hand  and  af- 
fixed the  Great  Seal 
of  the  State.  Done 
at  Boise,  the  Capital 
of  Idaho,  this  20th 
day  of  May,  in  the 
year  of  our  Lord  One 
Thousand  Nine  Hun- 
dred and  Eleven  and 
of  the  Independence 
of  the  United  States 
of  America  the  One 
Hundred  and  Thirty- 
Fifth. 


Secretary  of  State. 
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— certain,  may  operate  on  Sunday 344 

BUTCHERS— (See  Slaughter  Houses) 

BUTTER— (See  Dairies) 

c 

CABINET — construction  of  wagon  road  near 420 

CAFES — (See  Restaurants) 

CANDIDATES— (See  Primary  Elections) 

CANYON  SNAKE  RIVER  WAGON  BRIDGE 

— providing  for  construction  of 329 

CAPITOL— bonds  for  completion  of 104 

CARCASSES  of  protected  animals,  unlawful  to  sell . . .   180 

CAR  COMPANIES— taxation  of 679 

CARD  ROOMS— removal  of  blinds 339 

CAREY  ACT— (See  State  Engineer) 

— extended  to  irrigation  districts 199 

CAREY  ACT  LANDS 

— disposition  of  proceeds  of  sale  of 701 

— final  proof  on  death  of  entryman 30 

— forfeiture  of  contract  for  irrigation  of 75 

— in  irrigation  districts — irrigation  of 195-467 

— power  of  Land  Board  to  extend  time  for  comple- 
tion of  works 75 

— State  officers  not  to  file  on 116 

— Settlers — proof  of  reclamation  by 666 

— State  to  apply  for  patent  for 667 

CAREY  ACT  LAW 

— application  to  irrigation  districts 471 

CAREY  ACT  TRUST  FUND 

— appropriation   from   for   survey   State   land   in 

Black  Canyon  Irrigation  District 47 

— authorizing  State  Board  of  Land  Commissioners 
to  expend  money  from  for  protection  of 
settlers   5 

CARIBOU— protection  of 176 

CARTER,  W.  T.— relief  of 783 
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CATTLE— (See  Bulls) 
—  (See  Live  Stock) 

— unbranded  on  range,  may  be  impounded 569 

CATTLE-GUARDS — railroad  company  to  maintain . . .   706 

CERTIFICATE  OF  BIRTH— what  to  contain 639 

CERTIFICATE  OF  DEATH— what  to  contain 635 

CITIES 

— powers  of 29 

— providing  form  of  government  for 280 

— of  second  class  may  issue  bonds  for  bridge  con- 
struction         65 

CITIES— COMMISSION  GOVERNMENT  FOR 

— abandonment  of  form  of  government 314 

— application  of  law 281 

Council. 

— compensation  of   298 

— officers'  election  by 296 

— powers  of 297 

— distribution  of  powers  by 296 

— duties  and  powers  of 296 

— quarterly  statement  312 

— meetings — when  held 298 

— definitions  and  rules  of  interpretations 313 

— departments  of  city  government 296 

Elections. 

— on  adoption  of  government 281 

— acceptance  of  nomination — form  of 288 

— ballots — form  of 288 

— bribery  of  voters  prohibited 295 

— candidates — withdrawal  of 287 

— conduct  of   283 

— crimes 294 

— general  election  laws  to  apply 284-294 

— informalities  not  to  invalidate 294 

— petition  for  nomination 285 

— -registration  books — when  closed 293 

— second — time  of  voting 290-291 

— transportation  of  voters  to  polls  unlawful 294 

Franchises. 

— assignment  of  312 

— company  holding — books  may  be  examined 311 

—forfeiture  of 312 

— granted,  how 307 

— limit  of  time  of 309 
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— termination  of,  before  expiration 310 

— free  transportation  to  officers  prohibited 301 

— initiative,  how  exercised  301 

— initiative  and  referendum 301 

Mayor. 

— compensation  of   298 

—duties  of 299 

— may  prosecute  public  utility  companies 300 

— meeting,  special 299 

Officers. 

— mode  of  nomination 285 

— shall  not  be  interested  in  city  contracts 300 

— office  hours  of  mayor  and  council 297 

— ordinances,  time  of  taking  effect 313 

— petition  for  organization 281 

— property  rights  of  city  inalienable 307 

— recall,  how  exercised - 304 

— regulation  of  rates  under  franchise 310 

— salaries  of  appointive  officers 298 

— terms  of  officers  285 

— vacancy  in  office 283-293 

CITY  COUNCIL 

— to  apportion  cost  of  improvements  to  property .  .  257 

CITIES  AND  VILLAGES 

— See  Schools,  Subhead  Public  Libraries) 
—  (See  Cities) 

— powers  of,  generally 266 

— bonds  for  street  improvement 271 

— borrow  money 279 

— building  regulations   277 

— cemeteries,  establishment  of 279 

— construct  and  repair  sidewalk 267 

— dogs,  license  of  276 

— elections,  manner  of  holding 276 

— financial  statement  of  council  or  trustees 279 

— fire  department,  may  establish 280 

— franchises 276 

— general  powers   276 

— hay,  grain,  coal,  etc.,  inspection  of 277 

— improve  streets   267 

— intoxicating  liquors   275 

— lay  out,  alter  or  open  streets  or  alleys 266 

— manner  of  assessment  and  collection  of  tax  for 

street  purposes 267 

— levy  tax  for  improvement  of  streets 267 

— levy  taxes  for  general  revenue  purposes 266 
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— levy  special  taxes  266 

— occupation  and  business  tax 275 

— officers — duties,  powers  and  compensation 276 

— ordinances,  rules  as  to  passage 279 

— penalties  and  fines,  may  impose 280 

— pounds,  establishment  of 277 

— railway  crossings  277 

— regulate  running  at  large  of  hogs,  cattle,  etc. ...  276 

— regulate  depots   277 

— waterways  and  luminating  plants,  may  acquire. .  280 

— weights  and  measures 277 

— powers  of 266 

— assessments  for  sewerage  works 257 

— may  permit  operation  of  theaters,  moving  pic- 
ture shows,  etc.,  on  Sunday 342 

— may  assess  public  improvements  against  unpat- 
ented land   72 

— improvement  bonds 29 

— inclusion  in  Highway  Districts 148 

— ordinances — style,  publication,  and  when  effec- 
tive      672 

— unlawful  for  sheep  to  run  at  large  within  limits 

of 417 

CITIZENS  COMMITTEE  OF  MACKAY— relief  of . . .  100 
CIVIL  ACTIONS— (See  Summons) 

CLAIMS — (See  Mines  and  Mining) 

—  (See  State  Board  of  Exmainers) 

—  (See  Deficiency  Appropriations) 

CLEAR  LISTS— to  be  recorded  free  of  charge 184 

CLEARWATER  RIVER 

— construction  of  dams  and  booms  in  North  Fork  of  343 

CLEARWATER  COUNTY— creation  of 49 

CLERK — in  game  warden's  office,  salary  of 183 

CLERK  OF  DISTRICT  COURT— Bingham  County  to 
transmit   pleadings   to    clerk   of   Bonneville 

County 14 

CHAPTER  NUMBERS— designation  of  statutes  by.  . .    159 
CHILD — (See  Children's  Home  Finding  &  Aid  Society) 

—  (See  Industrial  Training  School) 

—  (See  Schools) 

CHILDREN— (See  Deaf  and  Blind) 

—  (See  Deaf,  Dumb  and  Blind  School) 

— homeless   and  neglected  to  be  turned  over  to 

societies    650 

— homeless  and  neglected,  care  of 614 
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CHILDRENS'  HOME  FINDING  AND  AID  SOCIETY 

— appropriation  for 60 

— transfer  of  child  from  Industrial  Training  School 

to 662 

CHIEF  DEPUTY  GAME  WARDEN— salary  of 182 

CHURCHES 

—  (See  Religious,  Social  and  Benevolent  Corpora- 

tions) 
— doors  to  swing  outward 341 

CELEBRATION— WHITE  MAN'S  DAY 797 

COEUR  d'ALENE 

— relief  of  certain  persons  for  goods,  etc.,  furnished 

during  disturbance  at 44 

COEUR  d'ALENE  INDIAN  RESERVATION 

—relief  of  settlers  on 804-808 

COEUR  d'ALENE  NATIONAL  FOREST 

— elimination  of  land  from .  . . 406-807 

COLUMBUS  DAY— declared  to  be  holiday 344 

COMBINATIONS— unlawful,  prohibited 688 

COMPANY  STORE— (See  Workmen) 

COMMISSION 

— creation  of  for  Panama-Pacific  Exposition 73 

— bridge,  created    19 

COMMISSIONER  OF  IMMIGRATION,  LABOR  AND 
STATISTICS 

—  (See  Immigration,  Labor  and  Statistics) 

COMMISSIONER  OF  INSURANCE— (See  Insurance) 
—jurisdiction  over  fraternal   and  benevolent   so- 
cieties       710 

COMMISSION  FORM  OF  GOVERNMENT 

—  (See  Cities) 

COMMON  CARRIERS 

— to  notify  Horticultural  Inspector  before  delivery 

of  trees    156 

COMMUNITY  PROPERTY— devolution  of 29 

COMPULSORY  EDUCATION— (See  Schools) 

CONCURRENT  RESOLUTIONS 

— creating  White  Man's  Day 797 

— deficiency  warrants    799 

— index  to  House  and  Senate  journals  provided  for  796 

— internal  revenue  laws — changes  requested 796 

— Panama-Pacific  Inter-National  Exposition 793 

— payment  expenses  of  legislative  investigation .  . .  797 
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— pensions  to  war  veterans 798 

— Washington  legislative  committee 793 

CONDEMNATION — (See  County  Commissioners) 

—  (See  Dams  and  Booms) 

—  (See  Eminent  Domain) 

— application  to  drainage  waterway 413 

CONDUCTORS— (See  Railroads) 

CONFECTIONERY— adulterated,  denned 655 

CONSTITUTIONAL  CONVENTION 

— transcription  of  stenographic  notes  of 686 

CONSTITUTIONAL  AMENDMENTS 

— board  of  education  provided  for 791 

— convicts,  to  be  employed  on  public  works 791 

— deficiency  appropriation  for  printing 250 

— initiative  provided  for 786 

— public  indebtedness,  limitation  of 787 

— ratifying  16th  amendment  to  federal  constitution  784 

— recall  provided  for 790 

— referendum  provided  for 785 

— senator  from  each  county,  providing  tor 788 

CONVICTS— (See  Prisoners) 

—  (See  Constitutional  Amendments) 

—  (See  Indeterminate  Sentence) 

— escapes  from  penitentiary,  punishment  of .  . .  .   46-171 
—may  be  employed  upon  wagon  roads 694 

CONVICTS,  FEEBLE  MINDED  AND  EPILEPTIC 

—to  be  received  at  Idaho  State  Sanitarium 93 

CORPORATIONS— (See  Car  Companies) 

—  (See  Express  Companies) 

—  (See  Monopolies) 

—  (See  Railroad  Companies) 

—  (See  Religious,  Social  and  Benevolent  Corpora- 

tions) 

—  (See  Telegraph  and  Telephone  Companies) 
— insurance  (See  Insurance  Department) 

— issue  of  bonds  by  railroad 28 

— employing  labor  not  to  impose  unlawful  condi- 
tions      385 

— liable  for  road  poll  tax  of  employees 164 

— not  for  profit — organization  of 228 

— surety  bonds,  cost  of,  not  to  be  retained  from 

wages  of  employees 778 

COSTS— on  appeal 673 

COUNSEL— (See  Attorneys) 

— private — in  local  option  cases 38 
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COUNTIES 

— classification  of 558 

— creation  of  Adams   67 

— creation  of  Bonneville 8 

— creation  of  Clearwater 49 

— creation  of  Lewis 77 

— may  issue  bonds  for  road  purposes 588 

— roads  and  bridges  on  county  lines,  construction 

and  maintenance  of 150 

COUNTY  ATTORNEY— (See  Prosecuting  Attorney) 

— To  investigate  violations  of  local  option  law ....  36 
— duty  in  cases  where  intoxicating  liquors  illegally 

held 34 

COUNTY  AUDITOR— Fees  of 567 

— to  record  and  file  suits  brought  by  state  and  state 

clear  lists  _. 184 

COUNTY  BONDS— form  of ' 581 

COUNTY  COMMISSIONERS— (See  Private  Roads) 

— general  duties  and  powers  of 167 

— access  to  Highway  District  books 131 

— authorized  to  secure  data 25 

— Cassia  county  to  appoint  bridge  commissioner.  .  19 

— direct  work  of  road  overseers 161 

— to  turn  over  neglected  children  to  societies 650 

— to  provide  for  care  of  indigent  persons 475 

— to  provide  for  extermination  of  noxious  weeds ...  381 
— to  set  apart  fund  for  defraying  expense  of  crim- 
inal prosecutions 436 

— to  improve  public  highways 167 

— to  have  general  jurisdiction  over  highways  sub- 
ject to  certain  exceptions 167 

— highways,  to  report  condition  of 169 

— Lemhi  county  to  submit  electors*,  question  of  as- 
suming road  indebtedness  346 

— Lincoln  county  to  appoint  bridge  commissioner . .  19 
— may    suspend    law    requiring    fortification    of 

bridges  for  traction  engines 481 

— may  condemn  land  for  highway  purposes 170 

— may  levy  road  poll  tax 162 

— may  appoint  road  supervisor 168 

— may  levy  special  tax  for  purpose  of  displaying 

products  and  industries 340 

— may  raise  money  by  special  taxation  to  pay  road 

bonds 588 

— new  roads,  to  lay  out 170 
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— not   to   be   interested   in   contract   awarded   by 

board    169 

— provide  for  precinct  officers  in  Bonneville  county     10 
COUNTY  OFFICERS 

—  (See  Tax  Collector) 

— -salaries  and  fees  of 193-345-558 

COUNTY  RECORDER 

— fee  for  marriage  license 430 

— to  report  marriages  to  state  board  of  health ....  645 

— must  keep  register  of  marriage 645 

COUNTY  SUPERINTENDENT— (See  Schools) 

COURTS 

—  (See  Appeals) 

—  (See  Exceptions) 

—  ( See  Judicial  Districts ) 

—  (See   District   Court,   Justices'    Court,   Probate 

Court,  Supreme  Court) 

—  (See  District  Judges,  Judges) 

—  (See  Trial) 

— Clearwater  county  included  in  2d  Judicial  Dis- 
trict           57 

—discretion  to  try  defendants  separately  or  jointly  368 
— providing  what  shall  be  taken  to  jury  rooms ....     48 

—may  authorize  publication  of  summons 65 

— may  appoint  referees 43 

— may  order  assessment  work  on  mining  claims . . .   568 
— may  grant  new  trial  on  its  own  motion  when .  . .   378 

CREAM — trademark  may  be  adopted. 684 

CREAMERIES— regulating  conduct  of 627 

CRIMES — (See  Malicious  Injury  to  Property) 
CRIMINAL  CASES 

—contingent  fund  for  prosecution  of 436 

CROSSINGS — maintenance  of  by  railroad  company. . .  706 

CURRENT  EXPENSES— levy  for 227 

D 

DAIRIES— regulating  conduct  of 627 

DAIRY  FOOD  AND  SANITARY  FUNDS 

— establishment  of 415 

DAIRY  FOOD  AND  SANITARY  INSPECTOR 

— appointment  of 416 

— duty  to  deposit  fees 416 

— salary  of 416 
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— to  appoint  deputies 416 

— to  inspect  slaughter  houses 612 

DAIRY  PRODUCTS— trademark  may  be  adopted 684 

DAIRYMEN— (See  Dairies) 

DAMS  AND  BOOMS 

— may  be  constructed  in  North  Fork  of  Clearwater 

River 343 

DAY — eight  hours  constitutes  on  public  works 417 

DEAF,  DUMB  AND  BLIND  SCHOOL 

— building  to  be  erected  for  school  for 97 

— authorizing  levy  for 74 

— deficiency  appropriation  for 245 

DEATHS— registration  of  632 

DECREES 

— water  rights  omitted  from — summary  adjudica- 
tion     708 

DEER — open  season  for - 177 

DEFAULT  JUDGMENT   652 

DEFENDANTS— may  be  tried  jointly  or  separately. . .  368 

DEFICIENCY  APPROPRIATIONS 230 

DEFICIENCY  WARRANTS 799 

DELINQUENT  CHILDREN 

—  (See  Industrial  Training  School) 

—  (See  Schools) 

DEPOSITIONS 

— of  witnesses  to  violations  local  option  law 36 

DEPUTY  GAME  WARDENS— compensation  183 

DEPUTY  HIGHWAY  DIRECTOR— duties  of 132 

DIESEL,  B.  A.— for  relief  of 115 

DIRECTORS 

— of  irrigation  district,  duties  and  powers 194 

DISCHARGE— (See  Workmen) 

DISEASE— prevention  of  (See  Schools) 

DISTRICT  COURT— (See  District  Judges) 

—  (See  Exceptions ) 

—  (See  Judges) 

— Adams  county  included  in  7th  Judicial  District . .     67 

— additional  Judge  for  3d  District 4 

— additional  judge  for  4th  district 24 

— additional  judge  for  8th  district. 64 

— appeals  to  Supreme  Court,  time  of  taking 367 

— apportionment  of  business  between  judges  of .  . .       7 
— authorize   contingent   fund   for   prosecution   of 

criminal  cases   436 
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— Clearwater  county  included  in  Second  Judicial 

District 57 

— creation  of  Ninth  Judicial  District .  . , 45 

— deficiency  appropriation  for 247 

— enumerated    5 

— Lewis  county  included  in  2d  Judicial  District ....  83 

— payment  of  expenses  of  judges 357 

— power  to  fix  terms 7 

— providing  for  appointment  of  district  judges. ...  7 

— special  terms   7 

— summary  adjudication  of  water  right 708 

— terms  of  7 

— transfer  of  actions  of  causes  in  territory  included 

in  Bonneville  county 13-14 

DISTRICT  JUDGES 

—  (See  District  Courts) 

— in  same  district  may  hold  terms  concurrently. ...  7 

— payment  of  expenses  of 357 

— powers  of 7 

— senior  judge  to  fix  term 7 

— term  of  office  of  additional  judge  in  4th  district. .  24 

— to  appoint  stenographic  reporters 85 

DISTRICTS— (See  Apportionment) 

DOCTORS— (See  Physicians) 

DOCUMENTS— may  be  taken  to  jury  room 48 

DOORS 

— of  public  assembly* halls,  etc,  to  swing  outward. .  341 

DRAINAGE— of  wet  lands 413 

DUCK — open  season  for 176 

DRUGS— adulterated— defined 655 

— to  prevent  sale  of  adulterated  or  misbranded . . .   653 

EAR  MARK— (See  Live  Stock) 
EDUCATION 

—  (See  Constitutional  Amendments) 

—  (See  Schools) 

— on  subject  of  irrigation 804 

— State  board  of  to  erect  building  for  defective 

children    97 

EFFECTS 

— of  inmates  Soldiers'  Home — disposition  of 424 

EIGHTH  JUDICIAL  DISTRICT 

— providing  additional  judge  for 64 
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ELECTIONS 

—  (See  Irrigation  Districts) 

—  (See  Primary  Elections) 

—  (See  Cities) 

— bond  for  good  roads  district 189 

— highway  district 123 

— on  county  road  bonds 588 

ELEVATORS 

—  (See  Hotels) 

— licensing  of   109 

ELK — open  season  for 177 

ELMORE  COUNTY 

— boundaries  of  defined 453 

— providing  for  bridge  across  Snake  River  in ... .   352 

EMBALMERS — compensation  of  examining  committee  454 

EMINENT  DOMAIN 

— what  property  may  be  taken  under 229 

EMPLOYEES 

— of  state  not  to  file  upon  Carey  act  or  public  lands  116 

EMPLOYERS 

— liable  for  road  poll  tax  of  employees 164 

— liable  for  wages  until  payment  of  amount  due .  . .   565 
— not  to  impose  unlawful  conditions  upon  employee  385 

ENGINES 

—  (See  Traction  Engines) 

— to  be  supplied  with  spark  arresters 341 

ENTRYMAN,  CAREY  ACT— proof  after  death  of .  .  .  .     30 

EPILEPTICS 

— examination  of   94 

— providing  for  establishment  of  sanitarium  for. .     86 

ESCAPES 

— from  State  penitentiary,  punishment  of 46-171 

ESTATES — (See  Executors  and  Administrators) 
ESTRAYS 

—  (See  Animals) 

— disposition  of    646 

— fees  for  caring  for 648 

— empoundment  of    , 646 

EVIDENCE — (See  Intoxicating  Liquors) 

EXAMINERS 

—  (See  State  Board  of  Examiners) 

—  (See  State  Board  of  Medical  Examiners) 

—  (See  Embalmers) 

EXCEPTIONS— deemed  taken    781 
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EXECUTION — redemption,  to  whom  and  how  payable  334 
EXECUTORS — (See  Executors  and  Administrators) 

EXECUTORS  AND  ADMINISTRATORS 

— may  be  discharged,  when 619 

EXEMPTIONS— from  taxation   565 

EXHIBITS — may  be  taken  to  jury  room 48 

EXPENSES 

— of  district  judges 357 

— legislative     42 

— of  members  of  board  to  examine  embalmers  al- 
lowed     454 

EXPERIMENT  STATION 

— to  pass  upon  purity  of  seeds 425 

EXPERIMENTAL  FARM— lands  provided  for 792 

EXPOSITIONS— (See  Fairs) 

EXPRESS  COMPANIES 

— gross  income,  how  ascertained 677 

— license  of 677 

— to  notify  horticultural  inspector  before  delivery 

of  nursery  stock 158 

F 

FAIRS 

—  (See  Panama-Pacific  Inter-National  Exposition) 

— special  tax  for  displaying  products  and  industries  340 

FARMS — providing  for  naming  of 567 

FEDERAL  CONSTITUTION 

— ratifying  16th  amendment  to 784 

FEEBLE  MINDED 

— providing  for  establishment  of  sanitarium  for. .     86 
— examination  of   94 

FEES 

— of  county  auditor 567 

— for  inspecting  and  grading  hay,  grain  and  prod- 
ucts       113 

— for  marriage  license 430 

— of  county  officers 193 

— of  justice  of  the  peace 337 

—sheriff  600 

FIRE—  (See  Hotels) 

—  (See  Spark  Arresters) 

FIRE  ESCAPES— hotels  must  be  supplied  with 621 

FIREMEN— (See  Railroads) 
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FOREIGN  CORPORATIONS— service  on 65 

FIRST  AND  SECOND  CHOICE  VOTES 579 

FISH— bag  limit    175 

FISH  AND  GAME 

—  (See  Hey  burn  Park) 

— preservation  and  protection  of 171 

FISH  HATCHERIES 

— manitenance  of  173 

— superintendent  of,  salary  183 

FISH  LADDER— unlawful  to  fish  within  300  feet  of. .  175 

FOODS 

— adulterated,  defined   655 

— to  prevent  sale  of  adulterated  and  misbranded . .  653 

FOREST  RESERVES   799-806 

—  (See  Indemnity  Lands) 

— school  land  included  in r 17 

FORFEITURE— of  Carey  Act  contracts 75 

FORT  WALLA  WALLA 

— buildings  to  be  granted  to  Whitman  College ....   801 

FRATERNAL  AND  BENEVOLENT  SOCIETIES 

— admission  of  foreign   710 

— articles  of  incorporation 714 

—fees    723 

— regulation  of 710 

FREMONT  COUNTY 

— included  in  Ninth  Judicial  District 45 

G 

G.  A.  R. —  (See  Soldiers'  Home) 

GAME — preservation  and  protection  of 171 

GAME  PRESERVE 

—  (See  Heyburn  Park) 

— creation  of  within  the  counties  of  Cassia,  Twin 

Falls,  and  Bear  Lake 679 

GAME  WARDEN 

—  (See  State  Fish  and  Game  Warden) 

GENERAL  APPROPRIATION ,  .  .   319 

GEORGE,  MRS.  A.  L.— relief  of 784 

GIRLS — importation  of,  for  immoral  purposes 673 

GOFF-SALMON  RIVER  BRIDGE— provision  for.  . . .     42 

GOOD  ROADS  800 

GOODING— (See  Deaf,  Dumb  and  Blind  School) 
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GOOD  ROADS  DISTRICT— bonds  of 189 

GOOSE— open  season  for 176 

GOVERNOR 

— approval  of  required  for  certain  expenditures 

Albion  State  Normal  School 84 

— approval  of  required  for  certain  expenditures  of 

Deaf,  Dumb  and  Blind  School 75 

— Commander-in-Chief  State  Militia 204 

— member  of  Idaho  State  Sanitarium  Commission .  86 

— providing  for  securing  of  oil  portraits  of 570 

— to  convey  public  lands  for  building  site 76 

— office  of,  deficiency  appropriation  for 235 

GOVERNMENT— of  cities— form  prescribed 280 

GRADUATE  NURSES— examination  of 614 

GRAIN  COMMISSION 

— deficiency  appropriation  for 249 

— powers  and  duties  of 108 

GROUSE— open  season  for 175 

H 

HALLS 

—  (See  Card  Rooms) 

—  (See  Pool  and  Billiard  Halls) 

HEALTH 

—  (See  Slaughter  Houses) 

—  (See  State  Board  of  Health) 

HEYBURN  PARK 

— boundaries  of 334 

— providing  for  purchase  of 334 

HIGH  SCHOOLS— (See  Schools) 

HIGHWAYS 

—  (See  Highway  Districts) 

—  (See  Public  Highways) 

—  (See  Wagon  Roads) 

—to  be  improved  by  county  commissioners 167 

— unlawful  to  throw  refuse  upon 374 

— width  of  prescribed   419 

HIGHWAY  BOARD 

— report  of 131 

HIGHWAY  COMMISSIONERS 

— appointment  of 124 

— not  to  be  interested  in  contract  awarded  by  board  130 
— organization,  duties  and  powers  of 126-7 
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HIGHWAY  DISTRICTS 

— apportionment  of  taxes  to 137 

— enlargement  of  125 

— may  issue  bonds 144 

— may  levy  special  property  tax 140 

— organization  and  government  of 121 

— portion  of  revenue  may  be  raised  by  special  tax- 
ation      597 

— providing  for  the  organization  of 597 

HISTORICAL  SOCIETY 

— providing  for  assistant  librarian  for 117 

HOLIDAYS 

— enumeration  of    344-482 

HOMELESS  CHILDREN 

—  (See  Children) 

—  (See  Children's  Home  Finding  and  Aid  Society) 

HOMESTEADS— (See  Memorials) 
HOMICIDE— (See  Murder) 
HORTICULTURAL  INSPECTORS 

— State  Board  of,  appointment  and  qualification . .   152 

HORTICULTURE 

—  (See  State  Board  of  Horticultural  Inspectors) 

HOTELS 

— buildings  to  be  used  for 621 

— clean  towels  must  be  provided 623 

—denned 620 

— elevators,  regulation  of 624 

— equipment  of 621 

— fee  for  inspection 624 

— must  protect  against  fire 621 

— rates  regulated   625 

— to  protect  public  against  infectious  diseases.  .  .  .  623 

HOUSE  OF  REPRESENTATIVES 

—  (See  Apportionment) 

HUSBAND  AND  WIFE 

— divolution  of  community  property 29 

ICE  CREAM— trademark  may  be  adopted 684 

IDAHO  FALLS 

— county  seat  of  Bonneville  county 10 

IDAHO  INDUSTRIAL  TRAINING  SCHOOL 

— bonds  for 251 

— deficiency  appropriation  for 237 

IDAHO-OREGON  BRIDGE 

— providing  for  construction  of 444 
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IDAHO  SOLDIERS'  HOME— (See  Soldiers'  Home) 
IDAHO  STATE  CAPITOL 

— bonds  for  completion  of 104 

IDAHO  STATE  PENITENTIARY 

— bonds  for  improvement  of 191 

IDAHO  STATE  SANITARIUM 

— commission,  creation  of 86 

— providing  for  establishment  of 86 

ILLITERATE  PERSONS 

— not  to  be  employed  by  railroads  in  certain  posi- 
tions       558 

IMMIGRATION,  LABOR  AND  STATISTICS 

— commissioner  of,  salary  and  duties 563 

IMMORAL  PURPOSES 

— prohibiting  importation  or  exportation  of  girls 

for 673 

IMPROVEMENTS— (See  Cities  and  Villages) 

IMPROVEMENT  BONDS— cities  may  issue 29 

INDEBTEDNESS 

— division  of  between  Nez  Perce  and  Clearwater 

County    53 

INDEMNITY  LANDS 

— selection  of  for  certain  school  lands  relinquished     85 

INDEPENDENT  SCHOOL  DISTRICTS 

—  (See  Schools) 

INDETERMINATE  SENTENCE— provision  for  ....   664 

INDEX — to  House  and  Senate  Journals  provided  for . .  796 

INDIGENT  PERSONS 

— County  Commissioners  or  any  member  thereof 

to  provide  for  care  of 475 

INDUSTRIAL  TRAINING  SCHOOL 

—  (See  Idaho  Industrial  Training  School) 

— child  may  be  transferred  to  Children's  Home 

Finding  and  Aid  Society 662 

— defining  purposes  and  scope  of 562 

INDUSTRIES— (See  Fairs) 

INFORMATION 

— in  cases  involving  violation  liquor  laws 38 

INITIATIVE — (See  Constitutional  Amendments) 

INJUNCTION 

— against  maintenance  of  nuisance 34 

—  (See  also  Intoxicating  Liquors) 
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INNS—  (See  Hotels) 
INSANE 

—  (See  Northern  Idaho  Insane  Asylum) 

— person,  to  be  removed  from  Idaho  State  Sani- 
tarium to  Asylum 96 

INSPECTION— of  slaughter  houses 607 

INSPECTOR  OF  MINES 

— clerical  help  provided 663 

— election,  term  of  office  and  salary 663 

INSPECTORS 

— State  Hay  and  Grain — inspection  of  stored  prod- 
ucts by 110 

— State  Horticultural,  duties  of 154 

INSTRUCTIONS— to  be  taken  to  jury  room 48 

INSURANCE  COMPANIES 

—  (See  Insurance  Department) 
INSURANCE  AGENTS 

— embezzlement — punishment  for 745 

INSURANCE  DEPARTMENT 

— actuary,  salary  of 781 

— agents,  defined    746 

— agents,  license  required 746 

— appropriation,  insurance  department 781 

— bonds ;  surety — cost  of,  may  be  charged  to  obligee  775 

— commissioner ;  actuary  to  be  employed 733 

certificate  of  authority  to  foreign 

insurance  companies    738 

duties  734 

examination  of  insurance  com- 
panies        736-738 

qualification,  term  and  sal- 
ary    732-780 

seal  of 734 

— deputy  commissioner,  salary  of 780 

— discriminations,  prohibited   747 

— domestic  joint  stock  companies  deposit  required.   736 

— foreign  companies,  admission  of 736 

— insurance  agents;  embezzlement,  punishment  for  745 
— insurance  money — burning  building  to  obtain — 

penalty 745 

— life  or  endowment  policy — form  of 748 

— policy — accident  and  life — what  not  to  contain . .   752 
— policy — form  of,  on  assessment  plan 758 
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— policy — life  or  endowment  to  be  approved  by  com- 
missioner       748 

— policy — life  insurance — what  not  to  contain 749 

— policy — mutual  plan  company — form  of 750 

— policy — valuations  of — to  be  made  by  Insurance 

Commissioner    755 

— rebates — prohibited    746 

— records — public 734 

— reinsurance    756 

— reorganization  and  re-establishment 732 

— surety  bonds — employees  may  select  company. .  778 

— surety  companies — application  of  law  to 770 

— surety  company — agents,  defined 777 

— surety  company — agents,  unauthorized — penalty  777 

— surety  companies — application  of  law  to 776 

— surety    companies — bonds    of — to    be    received, 

when   774 

— surety  companies- — capital  required 770 

— surety  companies — certificate  of  commissioner.!  772 
— surety      company — certificate — doing     business 

without  penalty 777 

— surety  companies — deposit  with  State  Treasurer 

required    771 

— surety  companies — failure  to   pay  judgment — 

penalty    774 

— surety  companies — federal  law  must  be  author- 
ized under   776 

— surety  companies — foreign — admission  of 772 

— surety     companies — foreign — commissioner     to 

notify  County  Recorders 773 

— surety  companies — indemnity  may  be  exacted . . .  775 

— surety  companies — premiums 772 

— surety  company — public  use,  charged  with 778 

— surety  companies — withdrawal  from  bonds 774 

Insurance  Companies. 

— articles  of  incorporation  to  be  filed  with  Commis- 
sioner   740 

—assessment  plan — premium 758 

— capital  stock  required 741 

— capital  stock  increased 755 

— capital  stock  impaired 759 

— casualty  to  be  licensed  by  commissioners 757 

— certificate  revoked  on  failure  to  satisfy  judgment  745 

— commissioner  to  be  appointed  attorney 743 

— county,  mutual,  fire — organization  of 767 

— directors,  liabilities  of 759 
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-distinctive  name  741 

mutual  plan — form  of  policies 760 

mutual  plan — organization  of 760 

mutual,  fire — limitation  of  risk 763 

mutual,  fire — withdrawal  of  members .   763 
mutual,  fire — cancellation  of  policy . . .   764 
mutual,    fire — member   may    sue   for 

losses    764 

live  stock — how  organized 778 

fire — guaranty  fund  required 767 

live  stock — manner  of  doing  business .   778 

live  stock — limitation  of  risk 779 

live  stock — risks  to  be  covered 779 

live  stock — policies,  form  of 780 

live  stock — statement  to  commissioner  780 

live  stock — fees 780 

joint  stock,  live  stoek — capital  required  778 
joint  stock,  live  stock — capital  required  778 
reinsurance  to  be  approved  by  mem- 
bers       764 

mutual,  and  assessment  fire — fees ....  765 
articles  of  incorporation  to  be  passed 

on  by  Attorney  General  754 

reduction  of  capital  stock 758 

dissolution  of   759 

-fees 739 

-foreign  live  stock — capital  required 780 

-foreign,  mutual,  fire — statement  required  before 

doing  business 765 

-foreign,  mutual,  fire — fees 767 

-licensed  agents  only  may  represent 744 

-live  stock — articles  of  incorporation,  what  to  con- 
tain     778 

-manner  of  doing  business 767 

-mutual,  liabilities  of  members 759 

commissioner  may  dissolve 764 

■company  may  sue  for  assessments ....  762 

fire — liabilities  of  members 761 

fire — policy  to  contain  word  "mutual" . .   763 
fire — form  of  notes  given  for  premiums .   763 

fire — to  make  by-laws 763 

fire — annual  statement 763 

fire — losses,  when  due 763 

-paid-up  capital  stock  required 742 

-powers  of 756 

-real  property  holdings — limitation 754 
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— statement    739 

— statement  of  financial  condition 744 

— statement  to  be  published 744 

— stockholders — liability    759 

— suits  against — to  be  instituted,  where 743 

— surplus  required  756 

INTERNAL  REVENUE  LAWS 

— changes  requested 796 

INTOXICATING  LIQUORS 

—  (See  Internal  Revenue  Laws) 

INTOXICATING  LIQUORS    801 

— county  attorney  to  investigate  alleged  violation 

of  the  law 36 

— finding  of  in  possession  of  one  without  authority 
to  sell,  prima  facie  evidence  of  violation  of 

law    .  / 33 

— held  contrary  to  law 34 

— magistrate  to  issue  search  warrant 35 

— regulation  of  sale  of 30 

— seizure  of  where  held  contrary  to  law 35 

INVESTIGATION  COMMITTEE 

— appropriation  for  expenses  of 107 

INVESTIGATIONS— of  violation  local  option  law 36 

IRRIGATION— (See  State  Engineer) 

—  (See  Water  Assessments) 

—  (See  Water  Rights  and  Irrigation) 

IRRIGATION  DISTRICTS 

— apportionment  of  benefits  of  works 472 

— board  of  correction — duties  of 474 

— bonds  of,  distribution  of  indebtedness 199 

— Carey  Act  lands  in  irrigation  districts 195 

— conduct  of  elections 464 

— duties  and  powers  of  directors  of 194 

— election  of  officers  and  meetings  of  Board 472 

— exclusion  of  land  from 102 

— irrigation  of  State  and  Carey  Act  lands  in 467 

— lien  of  assessment 474 

— method  of  collecting  assessments 413 

— notice  of  election  in 461 

— payment  of  assessments 435 

— payment  of  expenses — water  tolls 474 

— powers  and  duties  of  directors 466 

— preparation  of  assessment  book  and  assessment 

of  maintenance  charges 472 

— provision  to  secure  government  aid 25 
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— qualifications  and  registration  of  voters  in 461 

— redemption  of  property  sold  for  taxes  under ....  587 

— vote  proportionate  to  amount  of  water  owned .  . .  462 

J 

JOINT  RESOLUTIONS 

— board  of  education  provided  for 791 

— convicts — to  be  employed  on  public  works 791 

— indebtedness — limitation  of 787 

— initiative  provided  for 786 

— lands  for  experimental  farms,  provided  for ....  792 

— recall  provided  for  790 

— referendum  provided  for  785 

— senator  from  each  county — providing  for 788 

JUDGES— (See  District  Courts) 
—  (See  Judicial  Districts) 

— district  court — expenses  of 357 

— may  appoint  referees 43 

— providing  for  appointment  of  in  9th  Judicial  Dis- 
trict    45 

— vacancy  in  office  or  absence  of 676 

— district — additional  for  3d  Judicial  District 4 

additional  for  4th  Judicial  District ...  24 

additional  for  8th  Judicial  District. . .  64 

apportionment  of  business  between .  .  7 

powers  of 7 

terms  of  office  of    7 

— district — apportionment  of  business  between ...  7 

— district — powers  of 7 

— district — term  of  office  of 7 

JUDGMENT— (See  Redemption) 

—by  default 652 

JUDICIAL  DISTRICTS 

— Bonneville  county  included  in  Sixth 8 

— Clearwater  county  included  in  Second 57 

— creation  of  Ninth   45 

— enumeration  of 46 

— Lewis  county  included  in  2d 83 

— providing  additional  judge  for  8th 64 

— stenographic  reporters  appointed  for 85 

JURISDICTION 

— of  district  judges  in  4th  district 25 

JURY 

— providing  what  may  be  taken  to  jury  room 48 

— to  decide  punishment  in  murder  cases 190 
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JUSTICE  OF  THE  PEACE— fees  of 337 

JUVENILE  DISORDERLY  PERSONS 

—  (See  Schools) 

K 

KOOTENAI  WAGON  ROAD 

— construction  of  provided 420 

L 

LABOR — (See  Immigration,  Labor  and  Statistics) 
LABORERS— (See  Workmen) 

LAKES — school  lands  covered  by 17 

LAND  BOARD 

—  (See  State  Board  of  Land  Commissioners) 

LAND  COMMISSIONERS 

—  (See  State  Board  of  Land  Commissioners) 
LAND  DEPARTMENT 

— deficiency  appropriation  for 232 

LAND— (See  Clear  Lists) 

—  (See  State  Land) 

—  (See  Carey  Act  Lands,  Public  Lands) 

— experimental  farms   792 

— for  agricultural  college 62 

— location  of  State 16 

— unpatented  within  cities  and  villages  may  be  as- 
sessed for  improvements 72 

— wet — drainage  of  413 

— within  irrigation  districts,  exclusion  of  from  dis- 
trict   102 

— Carey  Act — proof  after  death  of  entryman 30 

LAWS— (See  Statutes) 

— printing  digest  of — deficiency  appropriation . . .  248 

LAWYERS— (See  Attorneys) 

LEADORE-PASHIMEROI  WAGON  ROAD 

— providing  for  construction  of 430 

LEGISLATIVE  INVESTIGATION 

— appropriation  for  107 

— committee — expenses  of   797 

LEGISLATURE 

— appropriations  for  expenses  of 42 

— expenses  of 1 
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LEMHI  COUNTY 

— authorized  to  submit  question  of  incurring  wagon 

road  indebtedness  346 

— fixing  boundary  of 699 

LEVY 

— for  Academy  of  Idaho 438 

— for  interest  on  State  bonds 682 

— for  Lewiston  State  Normal  School  purposes ....  437 

— for  University  of  Idaho 450 

LEWIS  COUNTY— creation  of 77 

LEWISTON  STATE  NORMAL . 

— levy  authorized  for  support  of 437 

LIBERTY  PLUMBING  AND  HEATING  COMPANY 

— for  the  relief  of 315 

LIBRARIES 

—  (See  Schools,  Subhead  "Public  Libraries") 

LICENSE 

— fish  and  game 177 

— fish  and  game  for  non-residents 177 

— fish  and  game,  form  of 178 

— of  express  companies 677 

LIEN 

— saw  logs  liable  for  supplies  furnished 707 

LIEU  LANDS 

—  (See  Indemntiy  Lands) 

— selected  in  place  of  school  lands  lost 16 

LINCOLN-TWIN  FALLS  WAGON  BRIDGE 

— providing  for  construction  of 667 

LIQUOR  LICENSES 

— refund — deficiency  of  appropriation  for 250 

LIQUORS 

— to  prevent  sale  of  adulterated  or  misbranded ....  653 

LIVE  STOCK 

—  (See  Bulls) 

— brands  and  marks  as  evidence  of  ownership ....   698 

— brands  and  marks — mutilation  of,  penalty 699 

— brands — certified  copy  recorded  in  county 697 

— brands — manner  of  recording  696 

— brands  to  be  recorded  580 

— conflicting  brands  and  marks 697 

— damages  for  maiming  or  killing  domestic  animals 

by  railroad  company 706 

— sales  and  transfers  of  brands 697 

— sheep  owners  to  use  brands 580 

— State  Recorder  to  publish  brand-book 697 
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LOCAL  OPTION — (See  Intoxicating  Liquors) 

LODGES 

—  (See  Fraternal  and  Benevolent  Societies) 

—  (See  Religious,  Social  and  Benevolent  Corpora- 

tions) 

—  (See  Societies) 

— to  continue  existence — how 561 

LODGING  HOUSES— (See  Hotels) 

LODGING  PLACES— (See  Workmen) 

LOGS — lien  upon  for  supplies  furnished 727 

LOTTERY— denned 451 

— punishment  for 451 

LUMBER— (See  Saw  Logs) 

M 

MacADAMS,  H.  H.— for  the  relief  of 319 

MACKAY— relief  of  citizens  of 100 

MACKAY  DAM — (See  Investigation  Committee) 
MAGISTRATE 

— to  take  depositions  in  cases  of  violation  Local  Op- 
tion Law    36 

MALICIOUS  INJURY  TO  PROPERTY  DEFINED. . .   449 

MARBLE  CREEK  LANDS 

— State  Land  Board  authorized  to  relinquish 18 

MARRIAGE 

— fee  for  license 430 

— registration  of 645 

MASONS— (See  Lodges) 

McPHEE,  HENRY— relief  of 784 

MEAT— (See  Slaughter  Houses) 

MEDICAL  EXAMINERS— salary  of 187 

MEDICAL  SUPERINTENDENT 

— Idaho  State  Sanitarium,  qualification  and  duties     92 
MEDICINES 

— to  prevent  sale  of  adulterated  or  misbranded ....   653 

MEMORIALS  TO  CONGRESS 

— buildings  at  Ft.  Walla  Walla  to  be  granted  to 

Whitman  College    801 

— education  on  subject  of  irrigation 804 

— forest  reserves 799-806 

— forest  reserve — elimination  of  land  from .  . .  406-807 
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— good  roads   800 

— homestead  entries — to  change  term  of  residence 

on    789 

— intoxicating  liquors    801 

— Panama-Pacific  International  Exposition 793 

— relief  of  citizens  on  Coeur  d'Alene  Indian  reser- 
vation     804 

— senators  to  be  elected  by  direct  vote 799 

MEMORIALS     TO     THE     PRESIDENT     OF     THE 
United  States 
— Coeur  d'Alene  Indian  reservation — relief  of  set- 
tlers on 808 

MESSAGES — to  be  transmitted  promptly 704 

MILITIA 

— appropriation  for  services  during  1907  and  1908 .  253 

— organization  and  discipline  of  State 202-227 

— allowances — for  horses  and  artillery  and  cavalry 

service    216 

to    infantry,    engineer    and    signal 

corps   216 

to  artillery  and  cavalry  company.  .  216 

— appropriation 226 

— armory  rent — allowance  for 217 

— adjutant  general — may  condemn  military  stores.  208 
— adjutant  general — shall  issue  arms  and  ammuni- 
tion   208 

— adjutant  general — to  distribute  arms,  equipment, 

etc 208 

— adjutant  general — salary  of 206 

— adjutant  general — rank  and  duties  of 206 

— active — defined    

— court  martial — how  conducted  . 221-222 

-jurisdiction  of 221 

how  constituted  220 

how  ordered 220 

attachment  to  compel  attendance 

of  witness    224 

fees  of  witnesses  and  members .  .  225 

forms,  practice  and  procedure.  .  .  224 

procedure  of 221 

witnesses,  how  procured 223 

— commander-in-chief — powers  and  duties  of.  .   204-205 

may  institute  courts  of  in- 
quiry      220 

may  order  inspection ....  218 
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may      discharge      officer, 

when    213 

may  appoint  aids-de-camp  207 
may  remove  officer  for  in- 
efficiency       210 

to       provide       examining 

boards    211 

to  authorize  elections ....   209 
to  prescribe  rules  for  ex- 
aminations    209 

to    appoint    staff    officers 
andofficers  of  corps .....   207 

— commissioned   officers — qualifications    210 

form  of  oath 209 

who  eligible 209 

when  entitled  to  be  placed 

on  retired  list   212 

— county  assessors  to  furnish  list  of  eligible  militia 

men  to  governor  204 

— county  commissioners — may  make  allowance  for 

expenses  217 

— destruction  of  State  property — penalty 219 

—discharge — who  may  issue   215 

— dishonorable  discharge — when  issued 215 

— disbandonment  of  companies 205 

— drilling — unauthorized  penalty 226 

— embezzled  funds — collection  of 226 

— exemptions  from  arrest  while  on  military  duty.  .  219 

— exemptions — poll  tax  and  posse  comitatus 218 

— exemptions  from  jury  service 218 

— exemptions  from  civil  process 218 

— encampments   217 

— encampments — allowance  for  officers  and  enlist- 
ed men    217 

— elections — conduct  of 209 

— enlistment — who  eligible  for 214 

— examinations  for  commission  209 

— exemptions  from  service  203 

— expenses  in  attending  court  martial 216 

— financial  statements  to  adjutant  general 217 

— fines  and  penalties — to  be  forwarded  to  adjutant 

general    223 

— governor — commander-in-chief     204 

— governor — may  order  enrollment 204 

— honorable  discharge — when  issued 214 

— non-commissioned  officers — how  appointed 216 
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— officers — dishonorably  discharged  may  not  again 

enter  service   214 

— officers — failure  to  pass  examination  vacates  com- 
mission      211 

— officers — may  administer  oaths   212 

— officers — may  be  ordered  on  special  duties  by 

mander-in-chief    211 

— officers — physical  examination   211 

— officers  of  staff  corps — term  and  qualifications .  .  207 

— officers — terms    210 

— penalty — for  unauthorized  wearing  of  uniform.  225 

— penalty — for  failure  to  respond  to  subpoena ....  224 

— penalty — for  non-performance  of  duty  ........  220 

— pensions    219 

— performance  of  duty  may  be  compelled 219 

— property — unlawful  to  purchase   226 

— property — exempt  from  execution 218 

— rank  among  officers ? 210 

— regulations  of  War  Department  to  govern  or- 
ganizations      205 

— reserve — defined    

— retired  list 212 

— staff  officers — qualifications  and  terms  of 207 

— State  to  furnish  arms  and  equipment 207 

— supernumeraries    213 

— term  of  enlistment 214 

— uniform  allowance  of  officers 213 

— vacancies  in  office — how  filled 208 

MILK — (See  Dairies) 

— trademark  may  be  adopted 684 

MILKMEN — regulating  business  of 627 

MINORS— (See  Schools,  Subhead,  "Child  Labor  Act) 
MINING  CLAIMS— (See  Mines  and  Mining) 

MINES  AND  MINING 

— performance  of  assessment  work  on  unpatented 
claims  by  judgment,  attachment  or  mortgage 

lien  claimants   568 

MISBRANDED  FOOD,  DRUGS,  ETC.,— defined 656 

MONEY— (See  State  Money) 

— road  poll  tax  to  be  paid  in 101 

MONOPOLIES— prohibited 688 

MOOSE— protection  of  176 

MORTGAGE— by  railroad  corporations 28 

MOUNTAIN  GOAT—open  season  for 177 

MOUNTAIN  SHEEP— open  season  for 177 
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MOUNTAIN  HOME  WAGON  BRIDGE 

— providing  bonds  for 352 

MOVING  PICTURE  SHOWS     may  operate  on  Sunday  342 

MUNICIPALITY— (See  Cities  and  Villages) 

—  (See  Cities) 

MURDER — providing  punishment  for 190 

N 

NAME — may  be  given  farm  567 

NATIONAL  GUARD— (See  Militia) 

NATURAL  CHANNELS 

— may  be  used  as  part  of  irrigation  system 454 

NEGLECTED  CHILDREN— providing  for  care  of . . .  .   614 

NESTS — of  game  birds  unlawful  to  molest 176 

NEW  TRIALS 

— application  for — how  made 377 

— may  be  granted  by  court  on  its  own  motion 378 

— notice  of  intention 377 

— notice  of  motion,  what  to  contain . , 377 

NEZ  PERCE  COUNTY 

— creation  of  Clearwater  county  from  territory  of.     49 
— division  of   77 

NINTH  JUDICIAL  DISTRICT— creation  of 45 

NORMAL  SCHOOL 

—  (See  Lewiston  State  Normal) 

—levy  for  support  of  Albion 84 

NORTH  WING— (See  University) 

NORTHERN  IDAHO  INSANE  ASYLUM 

— deficiency  appropriation  for 234 

— bonds  for  improvements   118 

NOTICE 

— of  delinquent  taxes    383 

— of  highway  district  election 122 

NOXIOUS  WEEDS— (See  Weeds) 
NUISANCE 

— places  where  liquor  illegally  sold,  declared  to  be .     32 

NURSERIES 

—  (See  State  Board  of  Horticultural  Inspectors) 

NURSES 

— certificates  required   618 

— examination  and  registration  of  required 614 

— providing  for  examination  of 614 
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0 

ODD  FELLOWS— (See  Lodges) 

OFFICERS— (See  County  Officers) 

— of  Bonneville  county,  appointment  of 9 

— Bonneville  county,  duties  of 12-13 

— of  Clearwater  county,  appointment  of 50 

— bribery  of  in  liquor  cases 38 

— to  report  violation  Local  Option  law  to  county 

attorney    37 

OFFICIAL  BONDS— deficiency  appropriation  for 237 

ORDINANCES— (See  Cities  and  Villages) 

ORPHANS—  ( See  Children) 

— providing  for  protection  of 614 

OVERSEERS — report  to  county  commissioners 165 

OWYHEE  COUNTY— attached  to  3d  Judicial  district.       4 

P 

PANAMA-PACIFIC     INTERNATIONAL     EXPOSI- 
tion 
— creation  of  commission 73 

PARIS-FRANKLIN  WAGON  ROAD 

— providing  for  completion  of 458 

PARKER,  PEAT— bill  for  relief  of . 63 

PARKS— (See  Heyburn  Park) 

PARTRIDGE— open  season  for 175 

PASSENGERS — may  be  ejected  from  train,  when 620 

PAUPERS — (See  Indigent  Persons) 

PLATFORMS— (See  Primary  Elections) 

PEACE  OFFICERS 

— duty  in  cases  where  intoxicating  liquors  illegally 

held    34 

— to  investigate  reports  of  neglected  children 614 

PENALTY — (See  Indeterminate  Sentence) 

— on  redemption  of  tax  certificates — distribution 

of    26 

PENITENTIARY 

— bonds  for  improvement  of 191 

— punishment  for  escapes  from 46 

— punishment  for  escapes  from 171 

PENSIONS    798 
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PETITION 

— for  destruction  of  noxious  weeds 381 

— for  exclusion  of  land  under  irrigation  district.  . .  103 

— for  highway  districts 122 

— for  opening  theaters,  etc.,  on  Sunday . .  342 

PETTYS,  MRS.  F.M.— relief  of 783 

PHEASANTS— open  season  for 175 

PHYSICIANS 

— to  report  to  State  Board  of  Health 631 

PINGER,  J.  C.— bill  for  relief  of 63 

PIONEER  DAY— added  to  list  of  holidays 482 

PLEADINGS— verification  of  687 

PLOVER— open  season  for  176 

POOL  AND  BILLIARD  HALLS 

— removal  of  screens  and  blinds 339 

PORTRAITS— of  governors  to  be  secured 570 

PRECINCT  OFFICERS 

— Bonneville  county,  provision  for  10 

PRESERVE— (See  Game  Preserve) 

PRIMARY  ELECTIONS 

— appointment  of  election  officers 579 

—ballot— form  of 572 

— canvass  of  vote 577 

— commissioners  may  change  precincts 581 

— conduct  of  571 

— election  register — what  to  contain 580 

— party  organization 577 

— platforms 578 

— personal  expenses  defined  576 

— precincts  to  be  established 580 

— registration  for 580 

— time  of  holding 571 

— statement  to  be  filed  by  candidates 577 

PRISON  BOARD 

—power  under  indeterminate  sentence  law 665 

PRISON  LABOR  COMMISSION 

— duties    702 

— creation  of 702 

PRISONERS — employment  at  Idaho  State  Sanitarium  90 

PRIVATE  ROADS 

— may  be  opened  by  county  commissioners , .  165 

PROBATE  COURTS 

—  (See  Schools,  Subhead  "Delinquent  Children") 
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— Bingham  county  to  transfer  causes  to  Bonneville 

county 15 

— terms  of  340 

PROBATION  OFFICERS— (See  Schools) 

— to  investigate  report  of  neglected  children 614 

PRODUCTS— (See  Fairs) 

PROOF 

— on  Carey  Act  lands  after  death  of  entryman ....  30 

— reclamation  by  settlers  under  Carey  Act  project  666 
PROPERTY 

— malicious  injury  to 449 

— redemption  from  tax  sale  in  irrigation  districts.  587 

— under  eminent  domain — what  may  be  taken ....  229 

— community — divolution  of 29 

PROSECUTING  ATTORNEY 

— may  use  contingent  fund  for  expenses  of  trial  of 

criminal  cases   .......  r 436 

— to  abate  nuisance 33 

— to  prosecute  violations  fish  and  game  laws 181 

— to  prosecute  violators  of  State  hay  and  grain 

law    115 

PROTECTION  OF  WORKMEN— (See  Workmen) 

PUBLIC 

— rights  not  to  vest  in  through  use  of  private 

bridges 703 

PUBLIC  ASSEMBLY  HALLS 

— doors  to  swing  outward 341 

PUBLIC  BUILDINGS 

— bonds  for  completion  of  State  capitol 104 

— doors  to  swing  outward 341 

— site  for,  to  be  conveyed  to  Washington  county 

and  City  of  Weiser 76 

PUBLIC  HIGHWAYS— (See  Wagon  Roads) 

— condemnation  of  land  for 170 

— permission  to  run  water  across 165 

— unlawful  to  throw  refuse  upon 374 

PUBLIC  INDEBTEDNESS 

—  (See  Constitutional  Amendments) 

PUBLIC  LANDS 

—  (See  Washington  Legislative  Committee) 

— location  of  16 

— certain  not  to  be  filed  upon  by  State  Officers.  . .    116 
— to  be  conveyed  to  City  of  Weiser  and  Washing- 
ton county  for  public  building  site 76 
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PUBLIC  PARKS— (See  Heyburn  Park) 

PUBLIC  SCALES— inspection  of 108 

PUBLIC  SCHOOLS— (See  Schools) 

PUBLIC  USE — (See  Eminent  Domain) 

PUBLIC  WAREHOUSEMEN— (See  Warehousemen) 

—duties  of 109 

PUBLIC  WORKS 

— eight  hour  day  prescribed  for  workmen  on 417 

PUBLICATION 

— of  summons  651 

— of  summons  for  non-residents 65 

— terms  of  court 7 

PULLMAN  CAR  COMPANIES 

—  (See  Car  Companies) 
PURCHASER 

— prospective — may  inspect  stored  products 110 

— of  State  land — extension  of  time  for  payment  of  188 

PURE  FOODS— (See  Foods) 

Q 

QUAIL — open  season  for  175 

R 

RAILROADS — (See  Common  Carriers) 

—  (See  Spark  Arresters) 

— issue  of  bonds  by  railroad  companies 28 

— not  to  employ  illiterate  in  certain  positions 558 

— passengers  may  be  ejected,  when 620 

— penalty  for  transporting  corpses  without  permit  644 
— surety  bonds — cost  of,  not  to  be  retained  from 

wages  of  employees 778 

— right  of  way  to  be  fenced 706 

— issue  of  bonds  by 28 

RANGE  CATTLE— (See  Bulls) 

REBATES— prohibited 688 

RECALL — (See  Constitutional  Amendments) 
RECORD  ON  APPEAL— (See  Exceptions) 
RECORDER  OF  BRANDS 

—  (See  State  Veterinarian) 

RECORDS— of  Clearwater  county 49 

REDEMPTION 

— after  execution — to  whom  and  how  made 334 
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— of  property  from  tax  sale 339 

— of  property  under  irrigation  districts 587 

— of  tax  certificates   26 

— money — to  whom  paid  and  how  payable 334 

REFEREES— appointment  of 43 

REFERENCE— (See  Referees) 

REFERENDUM — (See  Constitutional  Amendments) 

RELIGIOUS,    SOCIAL   AND    BENEVOLENT    COR- 
porations 

— formation  of  corporations 227 

— articles  of  incorporation — what  to  contain 562 

— power  to  hold  property 562 

RELIEF 

— F.  A.  Blackwell 151 

— Boise  Exploration  and  Mining  Comoanv 374 

— W.  T.  Carter " 783 

— B.  A.  Diesel 7 115 

—Mrs.  A.  L.  George 784 

— heirs  of  Theodore  Bonnenfant 373 

— Liberty  Plumbing  and  Heating  Company 315 

— H.  H.  MacAdams 319 

—Henry  McPhee   784 

— Peat  Parker  and  J.  C.  Pinger 63 

—Mrs.  F.  M.  Pettys 783 

— Tony  Tubbs 

RELINQUISHMENT— of  school  lands  lost 17 

REPORTERS— (See  Stenographic  Reporters) 
REPLEVIN 

— not  to  apply  to  intoxicating  liquors  held  by  offi- 
cers pending  proceedings 36 

REQUISITIONS— deficiency  appropriation  for 249 

RESERVATIONS— school  lands  included  in 17 

RESTAURANTS— inspection  of 625 

REVENUE 

—  (See  Exemptions) 
— (See  Taxation) 

REVIEW — on  appeal  to  supreme  court 379 

ROAD  BONDS — may  be  paid  by  special  taxation 588 

ROAD  DISTRICTS 

— apportionment  of  bonded  indebtedness 597 

ROAD  OVERSEERS 

— duties  of    161 

— report  to  county  commissioners 165 
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— subject  to  county  commissioners 161 

— to  deliver  list  of  residents  of  district  to  county 

commissioners   , 162 

— to  destroy  noxious  weeds 381 

ROAD  POLL  TAX 

— corporations  and  employers  liable  for  employees  164 

— may  be  levied  by  county  commissioners 162 

— persons  subject  to 162 

— to  be  paid  in  money 101 

ROAD  SUPERVISOR 

— appointment  and  qualification 168 

ROAD  TAX — to  be  levied  by  county  commissioners.  . .    163 

ROADS 

—  (See  Good  Roads  Districts) 

—  (See  Highways) 

—  (See  Highway  Districts) 

—  (See  Lemhi  County) 

—  (See  Paris-Franklin  Wagon  Road) 

—  (See  Private  Roads) 

—  (See  Road  Overseers) 

—  (See  Wagon  Roads) 

— may  be  built  on  county  bond  issues 588 

— on  county  lines,  construction  and  maintenance  of  150 

ROCKS — not  to  be  defaced  by  advertisements,  etc 419 

ROSS  FORK — improvement  of  wagon  road  near 358 

RIVERS — school  lands  covered  by 17 

s 

RURAL  HIGH  SCHOOLS— (See  Schools) 

SAGE  HENS— open  season  for 176 

SALARIES  OF  COUNTY  OFFICERS 345 

SALE  OF  INFECTED  FRUIT 155 

SALMON  RIVER — providing  for  bridge  across 347 

SALMON  RIVER  BRIDGE 

— location  of 39 

— time  of  completion  41 

SALMON-CHALLIS  WAGON  BRIDGE 

— providing  bonds  for  construction  of 347 

SALOONS — employment  of  minors  in  prohibited 550 

SAN  FRANCISCO — exposition  at,  appropriation 73 

SAN  JOSE  SCALE 

—  (See  State  Board  of  Horticultural  Inspectors) 
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)ANITARIUM 


—  (See  Idaho  State  Sanitarium) 

— providing  for  establishment  of 86 

SAW  LOGS — lien  upon  for  supplies  furnished 727 

SCALES— inspection  of    113-114 

SCHOOL  DISTRICT  TRUSTEES— (See  Schools) 
SCHOOL  DISTRICTS— (See  Schools) 
SCHOOL  LANDS 

—  (See  Lands,  Public  Lands) 

—  (See  State  Lands) 

— location  of   16 

— selection  of  lieu  lands  for  lands  lost 16 

— settlement  on 16 

SCHOOLS 

—  (See  Academy  of  Idaho) 

—  (See  Deaf  and  Blind) 

—  (See  Lewiston  State  Normal) 

— Arbor  Day — law  providing  for  observance  of  re- 
pealed      483 

— doors  to  swing  outward 341 

— kindergartens — law    empowering    establishment 

of,  repealed    , . .   483 

— levy  for  Albion  State  Normal  School 84 

— levy  for  Deaf,  Dumb  and  Blind  School  authorized     74 
— normal    school    commission — acts    creating   and 

prescribing  duties,  repealed  483 

— prevention  of  disease — law  relating  to,  repealed  483 

— public  libraries — law  relating  to,  repealed 483 

— school  year  and  month — law  defining,  repealed .  .  483 
— sectarian  and  partisan  instruction — law  forbid- 
ding repealed 483 

— state  board  of  education — duties  and  powers  of.   487 

— state  board  of  education — how  constituted 487 

— state  board  of  instruction — law  creating  and  pre- 
scribing duties,  repealed   483 

— state  library  commission — law  creating,  repealed  483 
—state  library  commission — law   relating  to   ac- 
counts and  reports  of,  repealed 483 

— state  superintendent  of  public  instruction — elec- 
tion, qualification,  and  duties  of 489 

— state  superintendent — law  providing  for  election 

of  and  defining  of,  repealed 483 

— teachers — law  prescribing  duties  and  qualifica- 
tions of,  repealed   483 
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— teachers  institutes — law  relating  to  conduct  of 

and  providing  for  expenses  of,  repealed 483 

— text-book  commissioners — creating,  prescribing 

qualifications  of  members,  and  duties  of 491 

— text-book  commissioners — law  providing  for  ap- 
pointment of  and  prescribing  duties,  re- 
pealed   483 

— trustees — board  of,  how  constituted 503 

— trustees — duties  and  powers  of 503 

Child  Labor  Act. 

— children  under  sixteen — educational  require- 
ments      548 

— duties  of  probation  officers  and  school  trustees .  .  550 

— employers  to  keep  record  of  minor  employee .  . .  548 

— employment  of  children — restrictions  on 548 

— employment  of  minors  in  saloons — penalty 550 

— penalty  for  violation    549 

— theatrical  employment  of  children  prohibited .  .  .  549 

— working  hours  for  children  under  sixteen 548 

Compulsory  Education. 

— duty  of  county  superintendent 540 

— duty  of  probation  officers 540 

— duty  of  teachers  540 

— law  requiring  repealed 483 

— publication  of  law 539 

— teachers  to  be  furnished  census  list 539 

County  Superintendents. 

— law  relating  to  election,  residence,  term  of  office 
and  qualification  of,  and  prescribing  duties, 

repealed    483 

— providing  for  election  of,  term  of  office,  and  pre- 
scribing qualifications  and  duties  of 496 

Delinquent  Children. 

— arrested  child  to  be  taken  before  probate  court .  .  543 

— commitment  of  child   543 

— compulsory  education 545 

— defined    540 

— encouraging  delinquency,  a  misdemeanor 545 

— imprisonment  to  be  avoided 542 

— information  or  complaint 542 

— institutions  receiving  children — supervision  of.  .  544 

— parents,  duties  of 545 

— probate  court — jurisdiction  of 541 

— warrant — issuance  of 542 
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Districts. 
— bonds — law  relating  to  election,  sale  of,  liability 

for,  redemption  of,  etc.,  repealed 483 

— trustees — law  providing  for  election  of  and  pre- 
scribing duties,  repealed  483 

— action  on  petition  for  change  of  boundaries 501 

— apportionment  for  new  districts 502 

— joint,  how  formed . .  501 

— lapsed    502 

— law  relating  to  organization  of,  change  of  bound- 
aries of,  and  joint  districts,  repealed 483 

— new  districts  and  changes  in  boundaries 500 

— notice  of  proposed  change  in  boundaries 501 

Funds  and  Finance. 
— law  defining  public  school  fund  relating  to  coun- 
ty school  taxes  and  relating  to  funds  gener- 
ally, repealed „ 483 

Independent  School  Districts, 

— law  providing  for  organization  of,  prescribing 

powers  and  general  government  of,  repealed  483 

— application  of  school  law 534 

— bond  elections   , .  534 

— corporate  powers  of 529 

— officers  of 529 

— organization  of  528 

— trustees — duties  and  powers  of 531 

election  of 529 

nay  issue  bonds 533 

meeting  of  board 531 

must  levy  tax  for  payment  of  bonds . .  534 

not  to  be  interested  in  contracts 530 

qualification  and  organization  of  board  530 

Juvenile  Disorderly  Person. 

— complaint — hearing  and  commitment 546 

— defined    545 

— probate  court — review  of  judgments  of 547 

— probation  officers — appointment  and  duties 547 

— trustees — to  report  delinquents   547 

Miscellaneous  Provisions. 

— arbor  day 555 

— eighth  grade  examinations  555 

— kindergartens — establishment  of  556 

— physiology  and  hygiene 556 

— school  month  defined   554 

— sectarian  and  partisan  instruction  forbidden .  . .  554 
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Prevention  of  Disease. 

— disinfection  of  text-books 539 

— exclusion  of  pupils  from  infected  households ....  538 

— penalty  for  violation  of  law 539 

— quarantine  of  infectious  diseases 538 

Public  Libraries. 

— cities  may  establish 551 

— directors — appointment  of 552 

— directors — organization  and  powers 553 

— directors — report  of 553 

— donations  to 554 

— government  of 552 

— school  district 551 

— taxes  for 554 

— to  be  free 553 

Rural  High  Schools. 

— district  petition  for  creation  of 535 

— election   535 

— segregation    538 

— supervision    538 

— trustees 535 

— trustees — may  vote  bonds 537 

— trustees — powers  and  duties 536 

School  Districts. 

—  (See  Schools,  Subhead  "Public  Libraries") 

— bond  elections   515 

— bonds — issuance  and  registration  of 515 

levy  to  pay 516 

liability  for   516 

neglect  to  pay  over  money — penalty. ...  517 

payment  of  interest  on 517 

redemption  of   516 

sale  of 515 

•to  be  printed  517 

School  Fund  and  Finances. 

— accounts  of  treasurer  with  school  districts 512 

— additional  school  lands 510 

— apportionment  of  moneys  by  county  superintend- 
ent    511 

— county  school  taxes   510 

— deficiency  warrants    513 

— distribution  of  school  moneys *.  .  510 

— duties  of  county  auditor  in  relation  to 513 
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-duties  of  county  superintendent  in  relation  to,  .  513 

-investment  of  surplus  money 514 

-public  school  fund 510 

State  Library  Commission. 

-duties  of 550 

-how  constituted 550 

Summer  Normal  Schools. 

-buildings — use  of  to  be  free 528 

-commission  may  discontinue  school . .  .  528 

-commission  of  created  527 

-courses  of  study 527 

-duration  of  annual  terms 527 

-fund    528 

-instruction  at — who  may  receive 528 

-meetings  of  officers  of  commission 527 

-minutes  and  report 527 

-state  superintendent  to  visit 528 

Teachers. 

-certificates — record  of  521 

-certificates — revocation  of    521 

-certification  of 518 

-classes  of  certificates  granted 519 

-county  certificates 521 

-county  certificates — requirements  522 

-duties  of 517 

-examination  for  life  certificate 521 

-examination  for  state  certificate 520 

-examinations — time,  place  and  manner  of  hold- 
ing    518 

-first  grade  certificates  524 

-institutes — conduct  and  expenses  of 526 

county  superintendents  to  hold 525 

teachers  must  attend , . .  526 

teachers  of  adjourned  schools  to  draw 

pay    526 

-]±fe  certificate — fees  for 521 

-life  certificate — whom  granted 520 

-permits  to  teach 524 

-qualifications    518 

-record  of  certificates   525 

-register  and  report  of 517 

-revocation  of  certificates 525 

-second  grade  certificates  523 

-special  third  grade  certificates 524 
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— state  certificate — fees  for , .  521 

— state  certificate — when  granted 519 

— third  grade  certificates 522 

— University  of  Idaho  graduates  entitled  to  cer- 
tificates      , 520 

SCREENS 

— to  be  removed  from  soft  drink  establishments, 

etc 339 

SEARCH  AND  SEIZURE— (See  Intoxicating  Liquors) 

SECOND  JUDICIAL  DISTRICT 

— Clearwater  county  included  in 57 

— Lewis  county  included  in 83 

SECRET  SOCIETIES 

—  (See  Fraternal  and  Benevolent  Societies) 

—  (See  Lodges) 

SECRETARY  OF  STATE 

— to  convey  public  lands  for  building  site 76 

SECURITY— defined    384 

SEEDS— agricultural  defined 425 

— preventing  fraud  in  sale  of 425 

— regulating  sale  of 425 

SEINE — unlawful  to  catch  fish  through  use  of 174 

SENATE — (See  Apportionment) 

SENATORIAL  DISTRICTS    730 

— Adams  county  included  in  22d 67 

— Bonneville  county  constituted  part  of  5th 8 

— Clearwater  county  included  in  24th . . . . , 60 

— Lewis  county  included  in  13th 83 

SENTENCE — (See  Indeterminate  Sentence) 

SERVICE 

— in  State  cases,  to  be  made  free  of  charge 184 

— on  non-residents   65 

SETTLERS 

— Carey  Act  project — proof  of 666 

— Carey  Act — protected  from  defective  works ....  5 

—on  Marble  Creek  lands,  provision  for 18 

SEVENTH  JUDICIAL  DISTRICT 

— Adams  county  included  in 67 

SEWERAGE 

— improvements — bonds  of  cities  and  villages  for.   261 

— works — assessment  for 257 

assessment  of  cost  to  property  benefited  257 
distribution  of  cost  of 257 
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SHEEP 

— estray — duty  of  person  finding 683 

— not  to  run  at  large 417 

— owners  may  brand— how 696 

SHERIFF 

—  (See  Attachment  and  Garnishment) 

— duty  in  cases  where  intoxicating  liquors  illegally 

held   34 

—fees  of 600 

— to  serve  State  papers  without  charge 184 

SHIPPING  PERMITS 

— for  transportation  of  fish  and  game . . . 181 

SHOE-SHINING  STAND 

— may  operate  on  Sunday 344 

SIGNS — (See  Advertisements) 

SLAUGHTER  HOUSES 

— certificate  for  operation  of  ? 607 

— regulating  the  keeping  of 607 

SLUICE  WAYS— (See  Dams  and  Booms) 

SNAKE  RIVER 

— bridge  across  in  Elmore  county 352 

— wagon  bridge  across,  provided  for 18 

SNIPE — open  season  for  176 

SOCIETIES— benevolent— organization  of   228 

SOFT  DRINK  ESTABLISHMENTS 

— removal  of  blinds  and  screens 339 

SOLDIERS— (See  Soldiers  Home) 

SOLDIERS'  HOME 

— bonds  for  improvement  of 254 

— disposition  of  effects  of  inmates  of 424 

SPARK  ARRESTERS 

— to  be  used  on  engines  in  timbered  districts 341 

SPECIAL    ASSESSMENTS    FOR    SEWERAGE    IM- 

provements    256 

SPECIAL  TAXATION 

— for  highway  districts — manner  of  assessing ....   597 

SPECIAL  TAXES— to  pay  road  bonds— how  raised.  . .  588 

SPILLWAY — defective — settlers  protected  from 5 

SPRAYING 

—  (See  State  Board  of  Horticultural  Inspectors) 

ST.  MARIES  DRAW-BRIDGE 

— providing  for  construction  of 368 

ST.  JOE  RIVER— providing  for  bridge  across 368 
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STATE  BANKING  DEPARTMENT 

— advertising — unlawful   405 

— articles  of  incorporation — amendment  of 405 

how  subscribed 389 

how  filed 390 

on     commissioners' 

blanks   389 

— attorney  general — duties  of 413 

— banking  act — applicability  of 409 

— banks — capital  required  < 389 

defined    .  . . 388 

incorporated,  how 389 

not  to  advertise  before  charter 405 

— board  of  directors — to  appoint  examining  com- 
mittee   398 

— books  and  accounts 403 

— borrowed  money — must  show  in  reports 401 

— branch  banks  prohibited 397 

— by-laws  to  be  adopted  396 

— capital — when  paid  in   390 

— capital  impaired — duty  of  commissioner 407 

— certified  checks — money  must  be  to   credit   of 

drawer   402 

— certificate  of  authority 395 

— charter — forfeited,  when    409 

— consolidation    406 

— creation  of 386 

— deposits — to  be  received  only  by  banks ........  405 

— deposits — received  when  insolvent — penalty ....  407 

— depositors  are  preferred  creditors 405 

— deputies  and  clerks — appointments  and  duties .  . .  387 

— deputies — bond  and  oath  of 387 

— deputies — salary    412 

— directors  and  officers — duties  of 398 

— dividends    402 

— dividends— record  of   403 

— embezzlement — defined    404 

— embezzlement — punishment    404 

— false  reports  or  entries 404 

— forged  or  raised  checks — liability  for  payment 

of    402 

— incorporation  laws — when  to  apply 413 

— investment  of  funds — certain  loans  prohibited .  .  400 

— loans — amount  limited 401 

— loans — to  partners  and  officers 401 

— overdrafts 402 
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— persons  under  disability — accounts  of 402 

— perjury — how  committed 404 

— real  estate — limitations  on  holdings 399 

— records  of  commissioner's  office 388 

— rediscounts — report  to  show  all  liabilities 402 

— reorganization  as  a  national  bank 406 

— reports — failure  to  transmit,  penalty 412 

— reserve  must  be  kept  up 400 

— reserve  to  be  carried 399 

— savings  banks — assets  to  be  held  for  depositors.  395 

interest  on  deposits 394 

may  invest  deposits — how 393 

duties  and  limitations  of 393 

securities,  how  kept 395 

— stock — delinquent,  when  sold ,  390 

— stockbook  to  be  kept 397 

— stockholders — liability  of  . . . 397 

— stockholders'  meetings — place  of  holding 396 

— stockholdings  in  other  banks,  limited 400 

— transfer  and  pledge  of  stock 397 

— trust  companies — capital  stock,  control  and  man- 
agement of 393 

purposes  of  incorporation. ...  391 
articles  of  incorporation,  how 

subscribed    391 

incorporation  of 391 

— violations  of  banking  law,  penalty 412 

— voluntary  liquidation   406 

Commissioner. 

— appointment  and  term  of  office 386 

— assume  charge  of  bank  refusing  to  permit  exam- 
ination      404 

— bond  and  oath  of 387 

— doubtful  paper — may  order  collection  of 404 

— duty  when  bank  temporary  embarrassed 408 

— duty  to  take  charge  of  affairs  of  bank,  when ....  406 

— duty  when  bank  insolvent 408 

— duty  to  examine  banks 410 

— expenses  of 412 

— fees  for  examination 410 

— fee  for  issuing  charter 396 

— funds  to  be  deposited  with  State  treasurer 411 

— insolvent  bank — when  to  take  charge  of 408 

— officers — may  order  removal  of 403 

— reports  of 388 

— reports  to 411 
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— report  to  directors 411 

— rules  and  regulations 403 

— salary   412 

—seal  of 387 

— vacancy,  how  filled 386 

— State  banks,  not  to  borrow  from 412 

STATE  BOARD  OF  EDUCATION— (See  Schools) 
STATE  BOARD  OF  EQUALIZATION 

— duty  and  taxation  of  car  companies 682 

STATE  BOARD  OF  EXAMINERS 

— duties  of 560 

STATE  BOARD  OF  EXAMINATION  AND  REGIS- 
tration  of  Graduate  Nurses 
— appointment  and  duties  of 614 

STATE  BOARD  OF  HEALTH 

— deficiency  appropriations  for 230 

— duties  of 631 

— jurisdiction  over  slaughter  houses 609 

— to  allow  compensation    embalmers*    examining 

board     454 

— to  inspect  dairies   627 

— to  prepare  vital  statistics   631 

STATE    BOARD    OF    HORTICULTURAL    INSPEC- 
tors 
— appointment  and  qualification  of  members 152 

STATE  BOARD  OF  LAND  COMMISSIONERS 

— action  in  relinquishing  certain  state  lands  and  se- 
lecting lieu  land,  approved 85 

— apply  for  patent  for  Carey  Act  lands   667 

— empowered  to  relinquish  Marble  Creek  lands ...      18 
— may  extend  time  for  payment  of  certificates  of 

sale  of  State  land 188 

— location  of  State  lands 16 

— may  loan  Carey  Act  trust  funds 701 

— power  to  extend  time  for  completion  of  Carey 

Act  projects 75 

— to  accept  proposals  to  irrigate  Carey  Act  lands  in 

irrigation  districts   195 

— to  dispose  of  certain  land  in  vicinity  of  Blackfoot  455 
— to  protect  settlers  against  defective  construction       5 

STATE  BOARD  OF  MEDICAL  EXAMINERS 

— salary  of 187 

STATE  BOARD  OF  PRISON  COMMISSIONERS 

— authorized  to  employ  convicts  on  wagon  roads .  .   694 
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STATE — general  levy  for  current  expenses  of 227 

STATE  AUDITOR— publish  brand-book 698 

STATE  BONDS— levy  for  payment  of  interest  on 682 

STATE  CAPITOL— bonds  for  completion  of 104 

STATE  DAIRY,  FOOD  AND  SANITARY  INSPEC- 
tor 

—  (See  Dairy,  Food  and  Sanitary  Inspector) 

— to  publish  rules  to  prevent  sale  of  poisonous  or 

misbranded  foods,  etc 654 

STATE  ENGINEER 

— appeal  from  decision  of 186 

— applications  for  diversion  of  water  upon  lands  of 

another    782 

— duties  of  extended 184 

— may  change  location  of  bridge 569 

— member  of  bridge  commission ....  19 

STATE  FISH  AND  GAME  WARDEN 

— salary  of   182 

— to  appoint  deputy,  clerks,  etc 172 

— to  district,  state 172 

— to  file  list  of  appointments  with  governor 173 

— to  maintain  fish  hatchery 173 

STATE  HAY  AND  GRAIN  COMMISSION 

— powers  and  duties  of 108 

— to  establish  rules  and  regulations 112 

STATE  HAY  AND  GRAIN  INSPECTOR 

— inspection  of  stored  products 110 

— shall  appoint  deputies   113 

STATE  HISTORICAL  SOCIETY 

— providing  for  assistant  librarian  for 117 

STATE  HORTICULTURAL  INSPECTOR 

— appointment  of 153 

STATE  INDUSTRIAL  TRAINING  SCHOOL 

—  (See  Industrial  Training  School) 

STATE  INSTITUTIONS 

— deficiency  appropriations  for 230 

STATE  LANDS 

—  (See  Agricultural  College  Fund) 

—  (See  Clear  Lists) 

—  (See  Washington  Legislative  Committee) 

— extension  of  time  for  payment  of  purchase  price  188 

— in  vicinity  of  Blackfoot — sale  of 455 

— not  to  be  filed  upon  by  State  officers 116 
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— occupying  without  lease — penalty 653 

— provision  for  irrigation  of  State  lands  in  Black 

Canyon  Irrigation  District 47 

— relinquishment  of  and  selection  of  lieu  lands  ap- 
proved      85 

— within  Black  Canyon  Irrigation  District,  appro- 
priation for  survey,  etc 47 

STATE  LAND  BOARD 

—  (See  State  Board  of  Land  Commissioners) 

STATE  LIBRARY  COMMISSION— (See  Schools) 

STATE  MILITIA— (See  Militia) 

STATE  MONEY— security  for 384 

STATE  NORMAL  SCHOOLS 

—  (See  Albion  State  Normal  School) 

STATE  OF  IDAHO 

— general  appropriation  for  officers  and  institu- 
tions       319 

— resources  to  be  disployevd  at  Panama-Pacific  Ex- 
position       73 

— eight  hours  constitutes  day  on  works  of 417 

STATE  OFFICERS 

— not  to  file  upon  Carey  Act  land 116 

STATE  OFFICERS  AND  INSTITUTIONS 

— general  appropriation  for 319 

STATE  OFFICIALS 

— appropriation  for  expenses  of  investigation  com- 
mittee       107 

— may  not  file  on  certain  public  land 116 

STATE  PENITENTIARY 

—  (See  Idaho  State  Penitentiary) 

—  (See  Penitentiary) 

— punishment  for  escapes  from    46-171 

STATE  SANITARIUM— (See  Idaho  State  Sanitarium) 

STATE  SUITS— to  be  filed  free  of  charge 184 

STATE  SUPERINTENDENT  OF  PUBLIC  INSTRUC- 
tion 

—  (See  Schools) 
STATE  TREASURER 

—duties  of 384 

— security  for  State  loans 384 

STATE  VETERINARIAN 

— ex-officio  State  recorder  of  brands 338 

STATISTICS— (See  Vital  Statistics) 
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STATUTES — to  be  designated  by  chapter  number 159 

STENOGRAPHIC  REPORTERS 

— appointment  of 85 

— qualification  of 85 

STEWART,  GEORGE  H. 

— granted  privilege  of  resigning 101 

STREAMS — cities  and  towns  may  bridge 65 

STREET  IMPROVEMENT 

— bonds  may  be  issued  by  cities 29 

STREETS— (See  Highways) 

SUITS — brought  by  State  to  be  filed  free  of  charge ....   184 

SUMMER  NORMAL  SCHOOLS— (See  Schools) 

SUMMONS 

— alias  to  issue,  when  366 

— contents  of 650 

— manner  of  service : 652 

— place  of  service 651 

— service  on  non-residents . .     65 

SUNDAY 

— permitting  certain  businesses  to  be  operated  on .   344 
— providing    for    open    theaters,    moving    picture 

shows,  etc.,  on 342 

SUNDAY  REST— (See  Sunday) 

SUPPLIES — logging  companies,  furnished  to 727 

SUPREME  COURT 
—  (See  Appeals) 

— admissions  to  practice  before 338 

— appeals  to,  time  of  taking 367 

— rule  fixing  costs  on  appeal  673 

SUPERINTENDENT  OF  PUBLIC  INSTRUCTION 

— deficiency  appropriation   for 250 

SURETY  COMPANIES— (See  Insurance  Department) 

SWAN— protection  of 176 

SWITCHMEN— (See  Railroads) 

T 

TAX  CERTIFICATES— redemption  of 26 

TAX  COLLECTOR— to  give  notice  of  taxes  due 383 

TAX  LEVY 

— for  Academy  of  Idaho  438 

— for  Albion  State  Normal  School 84 


864  IDAHO   SESSION  LAWS 

— for  Deaf,  Dumb  and  Blind  School 74 

— for  Lewiston  State  Normal 437 

— for  University  of  Idaho 450 

TAX  SALE— (See  Redemption) 

TAX  SALE  CERTIFICATE— (See  Redemption) 

TAXATION 

—  (See  Exemptions) 

—  (See  Express  Companies) 

—  (See  Irrigation  Districts) 

—  (See  Redemption) 

—  (See  Road  Poll  Tax) 
— (See  Road    Tax) 

— apportionment  of  taxes 121 

— car  companies 679 

— general  levy  for  current  expenses  of  State 227 

— levy  for  State  bonds 682 

— redemption  of  tax  certificates 26 

— road  purposes 163 

— special  tax  for  purpose  of  displaying  products 

and  industries , 340 

— tax  collector  to  give  notice  of  delinquent  taxes . .  383 
— unpatented  lands  within  cities  and  villages  for 

improvements    72 

TAXES 

— apportionment  of  121 

— road  poll,  to  be  paid  in  money 101 

— to  pay  road  bonds 588 

TAXIDERMISTS 

— license  for  180 

— may  mount  and  sell  heads  and  skins  protected 

animals 180 

TEACHERS— (See  Schools) 

TEACHERS'  INSTITUTES— (See  Schools) 

TELEGRAMS 

—  (See  Telegraph  and  Telephone  Companies) 

TELEGRAPH  AND  TELEPHONE  COMPANY 

— messages  to  be  transmitted  promptly 704 

TELEPHONE  COMPANIES 

—  (See  Telegraph  and  Telephone  Companies) 

TERMS  OF  DISTRICT  COURT 7 

TERMS 

— of  district  court  in  4th  district 25 

— of  probate  court 340 

TEXT-BOOK  COMMISSIONERS— (See  Schools) 
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THEATERS 

—  (See  Schools,  Subhead  "Child  Labor  Act") 

— doors  to  swing  outward 341 

— may  operate  on  Sunday 342 

TIMBER 

—  (See  Dams  and  Booms) 

—  (See  Saw  Logs) 

—  (See  Spark  Arresters) 

TOWNS 

— of  second  class  may  issue  bonds  for  bridge  con- 
struction          65 

TRACTION  ENGINES 

— county  commissioners  may  suspend  law  requiring 

fortification  of  bridges  for 481 

TRADE  MARKS   684 

TRAINING  SCHOOL 

—  (See  Industrial  Training  School) 

TRAINS — ejection  of  passengers  from 620 

TRANSCRIPT 

—  (See  Appeals) 

— may  be  used  in  lieu  of  bill  of  exception 379 

— on  appeal,  manner  of  preparing 379 

TRANSPORTATION  COMPANIES 

— penalty  for  transporting  corpses  without  permit  644 
— to  notify  horticultural  inspector  before  delivery 

of  nursery  stock 157 

TRAVELING  LIBRARY— (See  Schools) 

TRAVELING  LIBRARY  ASSOCIATIONS 

— deficiency  appropriation  for  250 

TREES 

—  (See  State  Board  of  Horticultural  Inspectors) 

— not  to  be  shipped  from  infected  districts 157 

TRIAL 

— defendants  may  be  tried  separately  or  jointly. . .   368 
— providing  what  may  be  taken  to  jury  room 48 

TRIAL  AND  JUDGMENT— (See  New  Trials) 

TRUSTEES 

— to  apportion  cost  of  improvements  to  property .  .  257 

TRUSTS— (See  Monopoly) 

TUBBS,  TONY  A.— bill  for  relief  of 44 

TURTLE  DOVE— open  season  for 176 

TYPEWRITTEN  TRANSCRIPT— (See  Appeals) 

TWIN  FALLS-LINCOLN  COUNTY  WAGON  BRIDGE  476 
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u 

UNDERTAKERS— (See  Embalmers) 

UNITED  STATES— aid  in  irrigation  enterprises 25 

UNIVERSITY  OF  IDAHO 

—  (See  Agricultural  College  Fund) 

—  (See  Experimental  Farms) 

—  (See  University) 

— authorizing  tax  levy  for 450 

— bonds  for  construction  of  north  wing 315 

— deficiency  appropriation  for 236 

V 

VERDICT 

— attorney  has  lien  upon  for  services 463 

— may  be  set  aside,  when 378 

VERIFICATION  OF  PLEADINGS  687 

VETERINARIAN— (See  State  Veterinarian) 

VITAL  STATISTICS 

— registrar — appointment  and  salary 632 

w 

WAGES— (See  Workmen) 
WAGON  BRIDGE 

—  (See  Highway  Districts) 

—  (See  Lemhi  County) 

—  (See  Bridges) 

—  (See  State  Engineer) 

— Salmon  River    39 

— across  Snake  River,  provision  for 18 

— across  Snake  River,  maintenance  of 23 

— across  South  Fork  of  Snake  River 582 

— across  Snake  River  between  Lincoln  and  Twin 

Falls  counties 667 

— across  Snake  River  at  Payette,  Idaho 329 

— across  Snake  River  between  Twin  Falls  and  Lin- 
coln counties   476 

WAGON  ROADS 

—  (See  Paris-Franklin  Wagon  Road) 

—Boise-Payette 362 

— construction   of  between   Kootenai   and   Idaho- 
Montana  line  420 
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— construction  of  near  Leadore,  Idaho 430 

— construction  of  White  Bird-Dumacque  and  Grave 

Creek 438 

— convicts  may  be  employed  on 694 

— improvement  of  near  Ross  Fork 358 

— may  be  built  by  county  on  bond  issue 588 

WAGON  ROAD  COMMISSION 

— creation  of 440 

WARDEN 

— to  furnish  prisoners  for  work  on  Idaho  State 

Sanitarium  90 

WAREHOUSEMEN 

—duties  of 109 

— report  of  State  hay  and  grain  commission 112 

— to  deliver  products  on  presentation  of  receipt.  . .  Ill 

WASHINGTON  COUNTY 

— creation  of  Adams  county  from  territory 67 

— lands  conveyed  to  for  public  building  site 76 

WASHINGTON  LEGISLATIVE  COMMITTEE 793 

WATER — permission  to  conduct  across  public  highways  165 

WATER  ASSESSMENTS— method  of  collection 414 

WATER  RIGHTS  AND  IRRIGATION 

—  (See  Carey  Act  Lands) 

—  (See  Irrigation  Districts) 

—  (See  Water  Assessments) 

— appropriation  of  water  upon  land  of  another ....   782 
— State  engineer  may  extend  time  for  completion  of 

work   184 

— summary  adjudication  of  water  right 708 

— use  of  natural  channels 454 

WEEDS 

— noxious — providing  for  extermination  381 

WEIGHTMASTERS— licensing  of 113 

WEISER 

— city  of,  lands  conveyed  to  for  public  building  site  76 

WHITE  BIRD-  DUMACQUE  AND  GRAVE  CREEK 

— wagon  road,  construction  of 438 

— line  of,  defined 438 

WHITE  MAN'S  DAY 797 

WHITE  SLAVE  TRAFFIC— prohibited  673 

WITNESSES 

— depositions  of — for  violation  Local  Option  law .  .     36 

WOMEN — importation  of  for  immoral  purposes 673 
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WORKMEN 

— eight-hour  day  prescribed  for  on  public  works . .  417 
— may  draw  pay  until  payment  of  amount  due ....  565 
— protection  of  against  imposition  of  unlawful  con- 
ditions     385 

WORKS 

—  (See  Public  Works) 

— State  engineer  may  extend  time  for  completion  of  184 

WRITS  OF  ATTACHMENT 

—  (See  Attachment  and  Garnishment) 


